- crvcvae WENDMEERIT

BEFORE THE ARIZONA CORPORATION COMMISSI% ECEIVED

WILLIAM A. MUNDELL  Arizona Corporation Commission 2000 AUG -b A 10: 49

Chairman D O C KET E D

JAMES M. IRVIN
ssi AZ CORP COMMISSION
MARC SPITZER AUG 0 6 2001 DOCUMENT CONTROL

Commissioner

DOCKETED BY

il

IN THE MATTER OF U S WEST Docket No. T-00000A-97-0238
COMMUNICATIONS, INC.’S
COMPLIANCE WITH § 271 OF THE

TELECOMMUNICATIONS ACT OF 1996

AT&T’S RESPONSE TO MOTION
TO MODIFY AND/OR
SUPPLEMENT THE JUNE 12, 2000
PROCEDURAL ORDER

AT&T Communications of the Mountain States, Inc. and TCG Phoenix (collectively

“AT&T”) hereby respond to Staff of the Arizona Corporation Commission and Qwest
Corporation’s (“Qwest”) Motion to Modify and/or Supplement the June 12, 2000 Procedural

Order.

L INTRODUCTION

Staff has attempted to resolve concerns raised by AT&T regarding drafts of the Motion
circulated among the parties. However, Staff also had to listen to and attempt to resolve
concerns expressed by Qwest. A number of changes have been made to the Motion to minimize
AT&T’s concerns; however, those concerns were not eliminated. Fundamentally, the Motion
implicitly necessitates continued negotiations over scheduling matters, which will pit Qwest and
its desire to complete the operation support systems (“OSS”) testing as soon as possible against

the competitive local exchange carriers (“CLECs”) and their desire to schedule matters

consistent with their available resources. This will become apparent when the provisions of the




Motion are discussed, especially the time periods imposed on responding to the test reports. It

should be noted that Qwest was able to sign-on to the Motion; the CLECs were not so inclined.

A. The Workshop Dates

One of the fundamental problems of the order is that it sets firm dates for workshops,
although the reports to be reviewed in some of the workshops have not been released. For
example, the Capacity Tests workshop is set for September 25-28, 2001. No date is set for
release of the Report. The longer it takes to release the Report, the less time there is for the
CLEC:s to do all the things it is required to do under the terms of the Motion before the

workshop.

AT&T is concerned that the pressure to hold the workshops on the dates set will reduce
the time provided to AT&T to complete the review of the multiple reports, review the underlying
data and prepare its comments and the questions that are required to be submitted before the
workshop is held. AT&T believes it is necessary to state affirmatively in any Procedural Order
that the workshop will not occur less than 30 days after the report is released. After a report is
released, the parties and Staff would review available workshop dates. If a proposed date is less

than 30 days, it should be extended.

B. The Motion Proposes Five Workshops on OSS

As proposed, there will be five workshops for the Retail Parity Test, Functionality Test,
Capacity Test, Relationship Management Test and on the Final Report.' Prior to each workshop,

CLECs must review the report, the underlying data located in Phoenix (which necessitates a trip

! Initially there were plans to hold six workshops. Staff consolidated the performance data review with the
Functionality Test workshop. AT&T believes this is wise and supports the consolidation.




to Phoenix for some parties), file comments and file its questions in advance. The parties
wishing to participate must also travel to Phoenix for each of the five workshops.

AT&T believes one workshop after the Final Report is released would be less
burdensome on the CLECs and would create less scheduling problems. Staff and Qwest support
multiple workshops. AT&T will not oppose the concept of multiple workshops. However,
because holding multiple workshops places substantially more resource commitments on the
CLEC:s, Staff must make accommodations regarding scheduling to enable the CLECs to cope

with the additional commitments and resources multiple workshops impose.

C. Questions in Advance

The Motion proposes that the parties provide all questions in advance of the workshops.
AT&T opposes this requirement. The Motion now allows the parties to ask “related” questions
at the workshop. AT&T recognizes that asking the parties to submit questions in advance may
be advantageous under certain circumstances, for example, questions that require some research
to answer completely. The Motion, however, creates ambiguity and continues to restrict the
parties due process rights.

The workshops are being held in lieu of hearings. If hearings were held no party would
be precluded from asking questions at the hearing. Therefore, no limitations on questioning
should be placed on parties because a less formal format is being used. The party asking the
question is subject to the same risks -- that the person does not know the answer, does not have
the information or data with him/her to answer the question or the correct person is not available

to respond. To minimize these risks, parties ask discovery prior to the hearings or, as proposed,

submit questions in advance. In any event, there is no basis nor reason to impose any type of




limitation on asking questions at the workshop. Any order adopted by the Hearing Division
should make clear that no such limitations exist.

The Motion also provides that CGE&Y will provide written responses to the questions at
least 2 business days in advance of the workshop. AT&T is concerned that it will receive the
responses at the close of business and, in effect, will have only one day to review the responses
to the questions. The Procedural Order should make clear that the responses are to be received

no later than noon at least two days prior to the workshop.

D. Time to Respond to Reports

One of AT&T’s concerns regarding previous drafts of the Motion is that they did not
provide a definite time for parties to respond to the individual reports. This was a concern to
AT&T because the Motion proposes to set specific dates for the workshops. AT&T was
concerned that, in an attempt to meet the workshop dates, the CLECs would be provided
insufficient time to review reports, review the underlying data and prepare comments and
questions.

Staff agreed to place minimum time limits in the Motion.? This resolves some of AT&T
concerns. However, it must be pointed out that these time limits are being established before the
reports on the Capacity Test and Functionality Test have been issued. There is no way of
knowing in advance the amount of work that will have to be done by the CLECs to review the
reports, review the underlying data, prepare comments and questions and review the Test
Administrator’s responses, all prior to the workshops. The CLECs may be in the process of

reviewing multiple reports, depending on the dates of release to the parties. There is no way for

2 Motion at 3, n. 5.




the parties to reserve time in their schedules because the parties do not know in advance when
the reports will be released.

The ability to review a report, the underlying data and prepare comments and questions is
highly dependent on the findings and conclusions of the report, the release date and concurrent
commitments of the CLECs in other section 271 proceedings. Therefore, if the CLECs are given
the minimum 14 days to do all that is required by the Procedural Order, there may not be
sufficient time. Therefore, AT&T believes the order should explicitly state that parties may seek
an expedited review by the Hearing Division of the time established by Staff to review the

reports, review the underlying data and prepare comments and questions.

E. Final Report

The Motion provides only 10 days for the parties to review the Final Report, review the
underlying data and submit questions thereon.®> Furthermore, the workshop must be held 14 days
after the release of the Final Report. This is unrealistic, and AT&T cannot agree to these time
periods.

There is no way of knowing in advance how much the Final Report will deviate from the
individual final reports. Nor do the parties know when the Final Report will come out.

This is the final report, the end of the road. It makes no sense at this point to
disadvantage the CLECs. A few days more will not alter the grand scheme of things nor “delay”
Qwest’s quést to file a section 271 application with the Federal Communications Commission.

The absolute minimum time that must be provided for in the Procedural Order is 14 days
for filing comments and questions and 21 days for the workshop. Once again, the parties should

be entitled to expedited appeal of the Staff’s decision.

3 Motion at 3, n. 5. See also the attachment, footnote 2.




IL. CONCLUSION

Staff is facing a lot of pressure to finish the test. It has become readily apparent to AT&T
that processes in the test documentation (the Master Test Plan and the Test Standards Document)
are not being followed by those involved in the test in an apparent attempt to complete the test as

| soon as possible. Legitimate requests by CLEC TAG members are being ignored. Ultimately,
the test will suffer. Regardless, because of the undue pressure to complete the test as soon as
possible, the CLECs must be assured that they will have sufficient time to review and comment
on the reports and prepare for the workshops.

Based on recent circumstances regarding the test, AT&T questions whether its concerns
will be addressed and accommodated or given short thrift in the name of expediency.

Respectfully submitted on this 3rd day of August 2001.

AT&T COMMUNICATIONS OF THE

MOUNTAIN STATES, INC. AND TCG
PHOENIX
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Mary B. Tribby

Richard S. Wolters

1875 Lawrence Street, Suite 1575
Denver, Colorado 80202
Telephone: (303) 298-6741




CERTIFICATE OF SERVICE

I certify that the original and 10 copies of AT&T’s Response to Motion to Modify and/or
Supplement the June 12, 2000 Procedural Order in Docket No. T-00000A-97-0238 were sent by

overnight delivery on August 3, 2001 to:

Arizona Corporation Commission

Docket Control — Utilities Division

1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent by overnight delivery on August 3, 2001 to:

Maureen Scott

Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Deborah Scott

Director - Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Mark A. DiNunzio

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Jane Rodda

Administrative Law Judge
Arizona Corporation Commission
400 West Congress

Tucson, AZ 85701-1347

Christopher Kempley

Arizona Corporation Commission
Legal Division

1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent by U. S. Mail on August 3, 2001 to:

Thomas F. Dixon
WorldCom, Inc.

707 — 17" Street, #3900
Denver, CO 80202

Douglas Hsiao
Rhythms Links, Inc.
9100 E. Mineral Circle
Englewood, CO 80112

Terry Tan

WorldCom, Inc.

201 Spear Street, 9th Floor
San Francisco, CA 94015

Bradley Carroll

Cox Arizona Telcom, L.L.C.
1550 West Deer Valley Road
Phoenix, AZ 85027




Michael M. Grant
Gallagher and Kennedy
2575 East Camelback Road
Phoenix, AZ 85016-9225

Gena Doyscher

Global Crossing Local Services, Inc.

1221 Nicollet Mall, Suite 300
Minneapolis MN 55403

Traci Kirkpatrick

Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue
Portland, OR 97201

Michael W. Patten

Roshka Heyman & DeWulf, PLC
400 North Fifth Street, Suite 1000
Phoenix, AZ 85004-3906

Joyce Hundley

United States Dept. of Justice
Antitrust Division

1401 H Street NW, Suite 8600
Washington, DC 20530

Daniel Pozefsky

Residential Utility Consumer Office
2828 North Central Ave., #1200
Phoenix, AZ 85004

Mark N. Rogers

Excell Agent Services, L.L.C.
2175 W. 14th Street

Tempe, AZ 85281

Mark P. Trinchero

Davis Wright Tremaine

1300 SW Fifth Ave., Suite 2300
Portland OR 97201-5682

Michael B. Hazzard

Kelley, Drye & Warren, LLP
1200 19th Street, NW, Fifth Floor
Washington, DC 20036

Penny Bewick

New Edge Networks

3000 Columbia House Blvd., Suite 106
Vancouver, WA 98661

Thomas H. Campbell
Lewis & Roca LLP
40 N. Central Avenue
Phoenix, AZ 85004

Karen L. Clauson

Eschelon Telecom, Inc.

730 2nd Avenue South, Suite 1200
Minneapolis, MN 55402

Joan S. Burke

Osborn Maledon, P.A.

2929 N. Central Avenue, 21% Floor
Phoenix, AZ 85067-6379

Darren S. Weingard

Eric S. Heath

Sprint Communications Company L.P.
100 Spear Street, Suite 930

San Francisco, CA 94105

Charles Kallenbach

American Communications Services, Inc.
131 National Business Parkway
Annapolis Junction, MD 20701

Alaine Miller

X0 Communications

500 108™ Avenue NE, Suite 2200
Bellevue, WA 98004

Jeffrey W. Crockett
Snell & Wilmer, LLP

One Arizona Center
Phoenix, AZ 85004-0001

Todd C. Wiley

Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, AZ 85016-9225




Timothy Berg

Fennemore Craig, P.C.

3003 North Central Ave., #2600
Phoenix, AZ 85012

Daniel Waggoner

Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Raymond S. Heyman

Randall H. Warner

Roshka Heyman & DeWulf
Two Arizona Center

400 N. Fifth Street, Suite 1000
Phoenix, AZ 85004

Diane Bacon, Legislative Director
Communications Workers of America
Arizona State Council

District 7 AFL-CIO, CLC

5818 N. 7th Street, Suite 206
Phoenix, AZ 85014-5811

K. Megan Doberneck

Covad Communications Company
7901 Lowry Blvd.

Denver, CO 80230

Andrea P. Harris

Senior Manager, Regulatory
Allegiance Telecom, Inc.
2101 Webster, Suite 1580
Oakland, CA 94612

Andrew Crain

Qwest Corporation

1801 California Street, Suite 4900
Denver, CO 80202

Janet Livengood

Regional Vice President

Z-Tel Communications, Inc.

601 S. Harbour Island Blvd., Suite 220
Tampa, FL. 33602

Bill Haas

Richard Lipman

McLeodUSA Telecommunications
Services, Inc.

6400 C Street SW

Cedar Rapids, IA 54206-3177

Mark Dioguardi

Tiffany and Bosco, P.A.
500 Dial Tower

1850 North Central Ave.
Phoenix, AZ 85004

Charles W. Steese

Qwest Corporation

1801 California Street, Suite 4900
Denver, CO 80202

Brian Thomas

Vice President — Regulatory
Time Warner Telecom, Inc.

520 S.W. 6th Avenue, Suite 300
Portland, OR 97204
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