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A. INTRODUCTION 

As the Staff Final Report demonstrates, Qwest has made significant efforts 

to resolve disputes with its competitors on Checklist Item 14: Resale. Qwest has 

modified its SGAT to accommodate the requests of competitors in numerous 

situations, often going far beyond any legal requirements. Qwest's 

accommodations have resulted in an impressive number of resolved issues, and 

just two issues concerning Resale remain. Of these, Qwest only asks the Arizona 

Commission to depart from the Staff Final Report on one issue, which concerns 

the double recovery by CLECs for service quality incidents: once under the 

SGAT, and another time under the Performance Assurance Plan. Qwest is 

prepared to adopt the resolution of the remaining issues resolved in the Staff Final 

Report. 

B. DUPLICATE RECOVERY PROVIDES NO FURTHER INCENTIVE 
TO QWEST, AND A WINDFALL TO CLECS 

Staffs recommendation to delete the provision that avoids a double penalty 

against Qwest for the same incident appears to be based on an incorrect 

assumption or understanding concerning the operation of the performance 

Assurance Plan. The Commission is currently involved in the process of drafting 

a post-27 1 Performance Assurance Plan that will subject Qwest to significant fines 

and penalties for quality of service violations. The purpose of SGAT Section 

6.2.3.1 is to strike a balance between providing an incentive to Qwest to meet 

service quality requirements, but at the same time, avoid penalizing Qwest 
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unnecessarily in the event that the same service quality incident would otherwise 

be subject to fines or penalties under the Performance Assurance Plan, as well as a 

corresponding windfall to CLECs. 

Qwest respectfully submits that the Performance Assurance Plan can, and 

will, have more than enough “teeth” to act as an effective incentive and deterrent 

without the need for providing for duplicate penalties under the SGAT. It is not 

reasonable to assume that Qwest will be any less motivated to avoid service 

quality problems because in certain limited situations it will not be penalized twice 

for the same incident, or that Qwest would have somehow calculated the potential 

diminution in the penalty and engaged in conduct it otherwise would have avoided 

based on that fact. 

Conversely, the elimination of double penalty would in fact avoid an 

unnecessary windfall to CLECs. Contrary to the assumption in the Staff Final 

Report, Qwest continues to believe that it would be unreasonable and unduly 

punitive to subject Qwest to two penalties for the same service problem. In this 

sense, Qwest respectfully disagrees with the Staffs conclusion that Qwest would 

not be penalized twice for the same incident. To the contrary, a double penalty is 

precisely what will occur in the absence of this section of the SGAT. Without the 

limitation contained in Section 6.2.3.l(e), Qwest would be penalized twice: once 

in the form of a service quality credit paid to CLEC, and another time under the 

Performance Assurance Plan. Even assuming that the CLEC resellers pass 

through the credit to their customers, those CLECs would nevertheless obtain a 
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windfall by also recovering themselves for the exact same incident under the 

Performance Assurance Plan. Section 6.2.3.l(e) avoids this improper windfall to 

CLECs, and accordingly provides an offset for payments already received. 

The Facilitator in the Multi-state proceeding noted the plain inequity of this 

result: 

Finally, it is proper for Qwest to provide protection in 
the event that PEPP payments clearly include payment 
to CLECs or their customers for state quality “misses.” 
There is no sound policy for making Qwest pay twice 
for the same thing; nor is it at all clear that PEPP 
payments will necessarily not include such items. To 
the extent that they eventually may do so, Qwest 
should have explicit SGAT recognition that Section 
6.2.3.1 is not intended to duplicate them. To the extent 
that they eventually do not, inclusion of 6.2.3.1(d) will 
cause no harm to anyone. 

1 

Accordingly, Qwest respectfully submits that subsection (e) of Sections 6.2.3.1 not 

be deleted. 

1 
Multi-state Report 1 ,  p. 132. 
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C. CONCLUSION 

Qwest is prepared to accept the proposed recommendations 01 the Sta 

with only one minor exception. Qwest respecthlly requests that the provision of 

the SGAT that avoids double penalties to Qwest for the same service quality 

incident, and in the process a windfall to CLECs, not be deleted. 

DATED this 6th day of August, 2001. 

Respectfully submitted, 

Charles W. Steese 
QWEST CORPORATION 
108 1 California Street 
Suit 4900 
Denver, CO 80202 
Telephone: (303) 672-2709 

Robert E. Cattanach 
DORSEY & WHITNEY LLP 
220 So. 6th St. 
Minneapolis, MN 55402 
(612) 340-2873 

Timothy Berg 
FENNEMORE CRAIG, P.C. 
3003 North Central 
Suite 2600 
Phoenix, Arizona 85012-2913 

(602) 916-5999 (fax) 
(602) 916-5421 

Attorneys for Qwest Corporation 
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ORIGINAL and 10 Copies filed this 
6th day of August, 2001, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 

COPY of the foregoing hand-delivered 
this day to: 

Maureen A. Scott 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington St. 
Phoenix, AZ 85007 

Deborah Scott, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington St. 
Phoenix, AZ 85007 

Lyn Farmer, Chief Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington 
Phoenix, AZ 85007 

COPY of the foregoing mailed this day to: 

Steven H. Kukta 
Darren S. Weingard 
Sprint Communications Company, LP 
1850 Gateway Drive, 7th floor 
San Mateo, CA 94404-2567 

Thomas Campbell 
Lewis & Roca 
40 N. Central Ave. 
Phoenix, AZ 85004 
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Joan S. Burke 
Osborn Maledon, P.A. 
2929 N. Central Ave., 21" Floor 
PO Box 36379 
Phoenix, AZ 85067-6379 

Thomas F. Dixon 
Karen L. Clausen 
Worldcom, Inc. 
707 17'' Street # 3900 
Denver, CO 80202 

Scott S. Wakefield 
Residential Utility Consumer Office 
2828 North Central Ave., Suite 1200 
Phoenix, AZ 85004 

Michael M. Grant 
Todd C. Wiley 
Gallagher & Kennedy 
2575 E. Camelback Rd. 
Phoenix, AZ 850 16-9225 

Michael Patten 
Roshka Heyman & DeWulf 
400 North Fifth St., Ste. 1000 
Phoenix, AZ 85004-3906 

Bradley Carroll, Esq. 
Cox Arizona Telcom, LLC 
1550 West Deer Valley Rd. 
Phoenix, AZ 85027 

Daniel Waggoner 
Davis, Wright & Tremaine 
2600 Century Square 
1 50 1 Fourth Avenue 
Seattle, WA 98101-1688 

Traci Grundon 
Davis Wright & Tremaine 
1300 S.W. Fifth Avenue 
Portland, OR 97201 
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Richard S. Wolters 
Maria Arias-Chapleau 
AT&T Law Department 
1875 Lawrence Street ## 1575 
Denver, CO 80202 

David Kaufman 
e.spire Communications, Inc. 
343 W. Manhattan Street 
Santa Fe, NM 87501 

Alaine Miller 
XO Communications, Inc. 
500 logth Ave. NE, Suite 2200 
Bellevue, WA 98004 

Diane Bacon, Legislative Director 
Communications Workers of America 
5818 N. 7th St., Suite 206 
Phoenix, Arizona 85014-581 1 

Philip A. Doherty 
545 South Prospect Street, Suite 22 
Burlington, VT 05401 

W. Hagood Bellinger 
53 12 Trowbridge Drive 
Dunwoody, GA 30338 

Joyce Hundley 
U.S. Dept. of Justice 
Antitrust Division 
1401 H Street, NW, # 8000 
Washington, DC 20530 

Andrew 0. Isar 
Telecommunications Resellers Association 
43 12 92nd Ave., NW 
Gig Harbor, WA 98335 
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Raymond S. Heyman 
Two Arizona Center 
400 North 5th Street, Suite 1000 
Phoenix, AZ 85004-3906 

Douglas Hsiao 
Rhythms Links, Inc. 
6933 Revere Parkway 
Englewood, CO 801 12 

Mark Dioguardi 
Tiffany and Bosco, PA 
500 Dial Tower 
1850 N. Central Avenue 
Phoenix, AZ 85004 

Thomas L. Mumaw 
Snell & Wilmer 
One Arizona Center 
Phoenix, AZ 85004-0001 

Charles Kallenbach 
American Communications Services, Inc. 
13 1 National Business Parkway 
Annapolis Junction, MD 2070 1 

Patricia Van Midde 
Assistant Vice President 
AT&T 
1 11 West Monroe 
Suite 1201 
Phoenix, AZ 85003 

Gena Doyscher 
Global Crossing Services, Inc. 
1221 Nicollet Mall 
Minneapolis, MN 55403-2420 

Andrea Harris, Senior Manager 
Allegiance Telecom, Inc. of Arizona 
2101 Webster, Ste. 1580 
Oakland, CA 94612 
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Gary L. Lane, Esq. 
6902 East lSf Street, Suite 201 
Scottsdale, AZ 85251 

J. David Tate 
Senior Counsel 
SBC Telecom, Inc. 
5800 Northeast Parkway, Suite 1~ 
San Antonio, Texas 78249 

M. Andrew Andrade 
Tess Communications, Inc. 
5261 S. Quebec Street Ste. 150 
Greenwood Village, CO 801 1 1 

K. Megan Doberneck, Esq. 
Covad Communications 
4250 Burton Street 
Santa Clara, CA 95054 
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