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QWEST MISREPRESENTS THE RELATIONSHIP BETWEEN THE SECTION
6.2.3 AND ITS PERFORMANCE ASSURANCE PLAN

Qwest asks the Arizona Corporation Commission (“ACC”) to depart from the
Order on one issue. If accepted by the ACC, Qwest argues that the Order would allow
CLEC:s to recover twice for the same service quality incident: once under the SGAT, and
the second time under Qwest’s Performance Assurance Plan (QPAP). This is an
overstatement of the issue.

Qwest asserts that it will pay twice for the same conduct under Section 6.2.3 of its
SGAT and under its Performance Assurance Plan (“PAP”). Qwest’s PAP has not been
considered or approved by this Commission and as noted by Qwest in its comments, it is
still finalizing its PAP. Moreover, as presently proposed by Qwest, its PAP precludes
double recovery for the same or analogous conduct. “Analogous” conduct must not be
the “same” conduct since Qwest has separately identified analogous conduct and
precluded double recovery for analogous conduct. Analogous conduct is not defined in
the PAP.

Here it asserts that under its PAP it will pay twice for the same conduct. However,
because the PAP precludes double recovery for analogous conduct, Qwest’s exposure to
double recovery is more limited under the PAP and will likely be subject to dispute as to
what constitutes analogous conduct. Moreover, Qwest’s proposed language in Section

6.2.3 of the SGAT does not limit double recovery for the “same” conduct as Qwest argues
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here. The Qwest proposed SGAT provision states “[I]n no case shall Qwest be required to
provide duplicate reimbursement or payment to CLEC for any service quality failure
incident.” There is no reference to the “same” conduct as argued by Qwest and the word
“same” is not found in the proposed section.

Even Qwest’s reference to the Facilitator’s comments in the Multi-State proceeding
relate solely to elimination of double recovery for the same conduct. As quoted by Qwest,
the Facilitator stated:

Finally, it is proper for Qwest to provide protection in the event that PEPP

payments clearly include payment to CLECs or their customers for state quality

“misses.” There is no sound policy for making Qwest pay twice for the same

thing; nor is it at all clear that PEPP payments will necessarily not include such

items. (emphasis supplied)

Accordingly, once Qwest has finalized its PAP and the Commission addresses the
PAP, it can then revisit this issue if it believes Qwest will be subjected to double recovery
for the same conduct under Section 6.2.3. Since the Commission has not reviewed or
approved Qwest’s PAP, it is premature to enter rulings based upon the PAP as proposed,
when it has not been finalized, approved, or become effective. WorldCom, therefore,

requests the Commission accept Staff’s report as proposed on this issue.

DATED this 10" day of September, 2001.

LEWIS AND ROCA LLP

Y

Thomas H. Campbell ‘
40 N. Central Avenue
Phoenix, Arizona 85007
(602) 262-5723
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AND -

Thomas F. Dixon

707 —17th Street, #3900
Denver, Colorado 80202

(303) 390-6206

Attorneys for WorldCom, Inc.

ORIGINAL and ten (10)

copies of the foregoing filed

this 10™ day of September, 2001,
with:

Arizona Corporation Commission
Docket Control — Utilities Division
1200 W. Washington Street
Phoenix, Arizona 85007

COPY of the foregoing hand-
delivered this 10™ day of September,
2001, to:

Maureen Scott

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Lyn Farmer, Chief Administrative Law Judge
Jane Rodda, Administrative Law Judge
Arizona Corporation Commission

1200 W. Washington Street

Phoenix, Arizona 85007

Steve Olea, Acting Director
Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Caroline Butler

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007
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COPY of the foregoing mailed
this 10" day of September, 2001, to:

Lyndon J. Godfrey

Vice President — Government Affairs
111 West Monroe

Suite 1201

Phoenix, Arizona 85003

Scott Wakefield

Residential Utility Consumer Office
2828 N. Central Avenue

Phoenix, Arizona 85004

Maureen Amold

US West Communications, Inc.
3033 N. Third Street

Room 1010

Phoenix, Arizona 85012

Mark Dioguardi

Tiffany and Bosco PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, Arizona 85004

Thomas L. Mumaw

Snell & Wilmer

One Arizona Center

Phoenix, Arizona 85004-0001

Andrew O. Isar

TRI

4312 92" Avenue N.W.

Gig Harbor, Washington 98335

Stephen H. Kukta

Sprint Commumcatlons Co., L.P.
1850 Gateway Drive, 7 Floor
San Mateo, CA 94404-2467

Timothy Berg

Fennemore, Craig, P.C.

3003 N. Central Avenue

Suite 2600

Phoenix, Arizona 85012-3913

Charles Steese

US West, Inc.

1801 California Street, Ste. 5100
Denver, Colorado 80202
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Joan S. Burke

Osborn & Maledon

2929 N. Central Avenue

21% Floor

Phoenix, Arizona 85067-6379

Richard S. Wolters
AT&T & TCG

1875 Lawrence Street
Suite 1575

Denver, Colorado 80202

Michael M. Grant

Todd C. Wiley

Gallagher & Kennedy
2575 E. Camelback Road
Phoenix, AZ 85016-4240

Raymond S. Heyman
Michael Patten

Roshka Heyman & DeWulf
Two Arizona Center

400 Fifth Street

Suite 1000

Phoenix, Arizona 85004

Diane Bacon, Legislative Director
Communications Workers of America
5818 North 7™ Street

Suite 206

Phoenix, Arizona 85014-5811

Charles Kallenback

ACSI

131 National Business Parkway
Annapolis Junction, Maryland 20701

Bradley Carroll, Esq.

Cox Arizona Telcom, L.L.C.
1550 West Deer Valley Road
Phoenix, Arizona 85027

Joyce Hundley

United States Department of Justice Antitrust Division

1401 H Street, N.W.
Suite 8000
Washington, D.C. 20530

1204023.1




O 00 N N U kR W

NN N N N N N = e e e e e e e e
AN W bR WD = O O 00NN R W= O

LEWS
ROCA

Daniel Waggoner

Davis Wright Tremaine

2600 Century Square

15011 Fourth Avenue

Seattle, Washington 98101-1688

Alaine Miller

NextLink Communications, Inc.
500 108™ Avenue NE, Suite 2200
Bellevue, Washington 98004

Mark N. Rogers

Excell Agent Services, LLC
2175 W. 14" Street

Tempe, Arizona 85281

Traci Grundon

Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue
Portland, Oregon 97201

Mark P. Trinchero

Davis Wright Tremaine LLP

1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201

Gena Doyscher

Global Crossing Local Services, Inc.
1221 Nicollet Mall

Minneapolis, Minnesota 55403-2420

Penny Bewick

New Edge Networks, Inc.
P.O. Box 5159
Vancouver, WA 98668

Jon Loehman

Managing Director-Regulatory
SBC Telecom, Inc.

5800 Northwest Parkway
Suite 135, Room L.S. 40

San Antonio, TX 78249

M. Andrew Andrade
5261 S. Quebec St., Ste. 150
Greenwood Village, CO 80111

Douglas Hsiao
Rhythms Links Inc.
9100 E. Mineral Circle
Englewood, CO 80112
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Karen Clauson

Eschelon Telecom, Inc.
730 2" Avenue South
Suite 1200

Minneapolis MN 55402

Brian Thomas

Vice President Regulatory — West
Time Warner Telecom, Inc.

520 S.W. 6™ Ave., Ste. 300
Portland, Oregon 97204

Andrea P. Harris

Senior Manager, Regulatory
Allegiance Telecom, Inc. of Arizona
2101 Webster, Suite 1580

Oakland, CA 94612
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