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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

Docket No. 97I-198T - Workshop

IN THE MATTER OF THE INVESTIGATION OF US WEST
COMMUNICATIONS, INC.'S COMPLIANCE WITH SS 271 (c)

OF THE TELECOMMUNICATIONS ACT OF 1996.

Technical Workshop 5 was held at 8:40 a.m., May 22,

2001, at 3898 Wadsworth Boulevard, Lakewood, Colorado,

before Facilitators Hagood Bellinger and John Schultz.
APPEARANCES

(As noted in the transcript.)
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MR. ZULEVIC: Well, it is, in that we're
talking about splitters, and whether or not they should
be provided on a port-at-a-time basis. Do those
splitters that you will be deploying, are they outboard
type of splitters? Are they also, as you represented,
your CO-based DSLAM, an integrated type or hard-wired
splitter?

MR. HUBBARD: Mike, I haven't seen any of
thevactual installs in the field. The pictures I have
seen, and the drawings I have seen, they are
amphenol-connected together, the same as in the Central
Office. That's my understanding of it. There's no
actual appearance of wires.

MR. ZULEVIC: Now, I would just like to
add that, to the extent that Qwest does deploy outboard
type of splitters, we would agree with the AT&T
position that we should be able to have access to those
on a port-at-a-time basis, whether they be located in
the Central Office or whether they are at the remote
terminal.

MR. BELLINGER: But the issue is -- let
me clarify this issue. You don't provide outboard
splitters, am I right?

MR. HUBBARD: Yes. That is our

contention. We do not provide outboard splitters. All
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of the splitters are on a one-to-one basis. One port
DSLAM for one splitter. We don't have extras in there.

MR. BELLINGER: Okay.

MR. ZULEVIC: Well, so we're saying that
you don't have the ability to provide them technically
on a one-at-a-time basis because of the way it's
configured.

MR. HUBBARD: That is correct.

MR. WILSON: But theoretically you could
provide a shelf at a time if it's connecterized.

MR. HUBBARD: You could do anything
theoretically. I mean --

MR. WILSON: Well, I mean practically. I
mean, you could lease the existing splitters you have a
shelf at a time if the CLEC had a connector of the same
type.

MR. HUBBARD: Theoretically, you would
strand any availability out of the DSLAM to provide
gservice if you did that.

MR. WILSON: Well, if you provision a
shelf more than you would -- I mean, it's just --
that's just a provisioning question. In other words,
if you don't order more shelves of DSLAMs, then that's
true. If you order another shelf of splitters, that's

not true.
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MR. HUBBARD: I guess that's a true

statement, Ken. I don't know. Do you have a question
in there?

MR. WILSON: No. I was just, given that
we initially -- my initial understanding was that the
splitter was built onto the same board. Now, that's
not true. We have come to where the splitters are on
one shelf and DSLAMs on another shelf, and they are
connecterized between the two. It leads to maybe not a
port at a time, but a shelf at a time, such that if a
CLEC had enough volume -- say if there are 24 splitters
on a shelf, if you are running 24 orders a day, for
instance, it would be a shelf of splitters a day.

MR; BELLINGER: Okay. I think we are
pretty much at impasse. I don't know if there's
anything to add.

MS. DOBERNECK: Actually, I just -- I
don't have a question. I had one thing to add.
Getting back to this outboard splitter, the
unintegrated DSLAM splitter. 2And the reason it
matters, from our perspective, is that there is a
recent order that came out of the Texas PUC, in the
SWBT/AT&T arbitration, in which the commission made
clear that where you have a standalone splitter or

splitter that is not integrated with the DSLAM, that

PHX/1225757.1/67817.150
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BEFORE THE WASHINGTON UTILITIES AND

TRANSPORTATION COMMISSION

In the Matter of the
Investigation into

Docket No. UT-003022
Volume XXX
Pages 4140 to 4414

U S WEST COMMUNICATIONS, INC.'s

Compliance with Section 271 of
the Telecommunications Act of
1996

In the Matter of

Docket No. UT-003040
Volume XXX

Pages 4140 to 4414

U S WEST COMMUNICATIONS, INC.'s

Statement of Generally
Available Terms Pursuant to
Section 252 (f) of the
Telecommunications Act of 1996
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A Workshop in the above matters was held on
July 11, 2001, at 8:30 a.m., at 1300 South Evergreen
Park Drive Southwest, Room 206, Olympia, Washington,
before Administrative Law Judge ANN RENDAHL.

The parties were present as follows:

THE WASHINGTON UTILITIES AND TRANSPORTATION
COMMISSION, by PAULA STRAIN and DAVE GRIFFITH, 1400
South Evergreen Park Drive Southwest, Post Office Box
40128, Olympia, Washington, 98504-0128.

WORLDCOM, INC., by ANN HOPFENBECK, Attorney
at Law, 707 - 17th Street, Suite 3900, Denver, Colorado
80202.

AT&T, by SARAH KILGORE, Attorney at Law, and
via bridge line by REBECCA DECOOK, Attorney at Law, 1875
Lawrence Street, Suite 1575, Denver, Colorado 80202.

Joan E. Kinn, CCR, RPR
Court Reporter



04141

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

QWEST CORPORATION, by KARA M. SACILOTTO,
Attorney at Law, 607 - 14th Street Northwest,
Washington, D.C. 20005, and by LISA ANDERL, Attorney at
Law, 1600 Seventh Avenue, Suite 3206, Seattle,
Washington 98191.

ELECTRIC LIGHTWAVE, INC.; XO WASHINGTON,
INC.; and TIME-WARNER TELECOM OF WASHINGTON, by GREGORY
J. KOPTA, Attorney at Law, Davis, Wright, Tremaine, LLP,
1501 Fourth Avenue, Suite 2600, Seattle, Washington
98101.

TELIGENT SERVICES, INC., RHYTHMS LINKS, INC.,
AND TRACER, by ARTHUR A. BUTLER, Attorney at Law, Ater
Wynne, LLP, 601 Union Street, Suite 5450, Seattle,
Washington 98101.

SPRINT COMMUNICATIONS COMPANY, by BARBARA
YOUNG, Attorney at Law, 902 Wasco, Hood River, Oregon
97031.

COVAD COMMUNICATIONS COMPANY, by MEGAN
DOBERNECK, Attorney at Law, 7901 Lowry Boulevard,
Denver, Colorado 80230.

RHYTHMS LINKS, INC., by DOUGLAS HSIAO,
Attorney at Law, 9100 East Mineral Circle, Englewood,
Colorado 80218.

ALSO PRESENT:

DAVE DITTEMORE, Commission Staff
TOM WILSON, Commission Staff
LARRY BROTHERSON, Qwest
LAURIE EIDE, Qwest

CHRIS VIVEROS, Qwest

JEAN M. LISTON, Qwest

BARRY ORREL, Qwest

DENNIS PAPPAS, Qwest

JEFF HUBBARD, Qwest

MICHAEL SCHNEIDER, WorldCom
CINDY MCCALL, WorldCom
MICHAEL ZULEVIC, Covad
MINDA CUTCHER, Covad

REX KNOWLES, XO

TIM PETERS, ELI

KEN WILSON, AT&T
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(6:10 p.m.)

JUDGE RENDAHL: Before the break, I think we
finished as much as we could with loop issue 4, and the
next issue 1s loop issue 5, which is a Covad issue
involving Colorado xDSL FOC trials.

MS. DOBERNECK: Yes, we had raised —--
actually, well, this is -- involves our modification of
testimony, but let me give a little background. We had
raised here and elsewhere our concerns about Qwest loop
delivery interval. And in response, Qwest implemented
an FOC trial, I think Jean referenced this in her
opening presentation, in order to”see if they had failed
to -- there to see if Qwest altered its procedures it
could provide a meaningful FOC in order to improve or
enhance or address CLEC concerns about loop delivery.

JUDGE RENDAHL: And now just before you go
on, FOC is firm order confirmation?

MS. DOBERNECK: Yes.

JUDGE RENDAHL: Okay.

MS. DOBERNECK: And so through the data

reconciliation process where we have -- part of -- part
of the trial was going to a 72 hour FOC as part of the
process to see if the -- if the interval could be

improved. As a result of that trial, we have agreed to
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support Qwest in going to the ROC and moving the current
FOC of 24 hours to 72 hours.

JUDGE RENDAHL: Okay.

MS. DOBERNECK: And we have also, and this
goes to the modification of Ms. Cutcher's testimony,
withdrawn or we will be withdrawing our testimony
regarding the FOC trial and the loop installation
interval as well as MC-3, which relates to the FOC
trial. So we consider that particular issue closed
although subject to review at the conclusion of the 0SS
testing as far as how Qwest performs on the PO-5 and
OP-3 measurements. And I believe I got those correct,
but correct me if I'm wrong.

JUDGE RENDAHL: Okay. Is there any comment
from Qwest or other parties on that point?

MS. LISTON: Part of the FOC trial, and we
had some discussion off line regarding SGATs, and right
now the SGAT has the trial in the SGAT. What we will
propose to do is the language that's in the SGAT right
now referring to the trial will be modified to be part
of the overall procedures associated with FOC for DSL
services.

So basically what we had done in the SGAT was
to put a placeholder describing the trial in. We
labeled it as part of the -- as being Colorado trial,
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because it strictly was only associated with the trial
at that point. We did it as a placeholder so that we
wouldn't lose the issue on a going forward basis and
that all parties knew that Qwest was still actively
pursuing the change in the FOC. What we envision
happening is that we would then take Colorado, the words
Colorado trial, and strike them from the SGAT. And then
in -- let me just find that SGAT reference for you.

MR. KOPTA: It's Section 9.2.4.3.1.2.

JUDGE RENDAHL: 9.2.4.3.27

MR. KOPTA: 3.1.2.

JUDGE RENDAHL: 3.1.2.

MR. KOPTA: It's on page 56 of Exhibit 788.

JUDGE RENDAHL: Thank you.

MS. LISTON: So basically what we envision
happening is in that first line that says proposed
Colorado trial, we will strike those words. The rest of
it then describes the process that we use for the trial,
so that would remain in place.

The last Section 9.2.4.3.1.2.4 has to do with
the bill plan. When we first implemented the Colorado
trial, the bill plan that we had a lengthy discussion
about earlier this morning was not in place, and we have
had that included as part of the trial. Because we have
-— now have an entire section associated with bill plan,
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we would recommend that we will strike this paragraph
here, because we have it already addressed in greater
detail someplace else.

So what we envision happening as a result of
the agreement to move ahead with a 72 hour FOC would be
striking the words, proposed Colorado, the proposed
Colorado trial, and then striking 9.2.4.3.1.2.4. And
that would become our permanent SGAT language for
rolling out a 72 hour FOC on a going forward basis.

JUDGE RENDAHL: Any thoughts?

MS. DOBERNECK: I think that is fine by
Covad.

JUDGE RENDAHL: Mr. Wilson.

MR. WILSON: AT&T was not participating in
the trial. I think we will have to take back to our
operations people if they feel that they should agree
with the 72 hour FOC interval. It is a rather lengthy
interval, and I understand the reasons that Qwest is
using it. I think my concern is after Qwest is in 271,
will they continue to put the special centers and the
special people on these issues so that the intervals and
performance stays good. Of course, that's not something
we can address here. It's something I think of concern
for the long run. But we will take back this issue,
because I don't think we can agree here today for our
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operations people that the 72 hour FOC is the way that
AT&T would agree to go.

JUDGE RENDAHL: Okay, well, then I think it's
an agreement for Covad, but it's an AT&T take back for
the follow-up session.

MR. WILSON: Yes.

JUDGE RENDAHL: Okay.

MS. DOBERNECK: Could we go off the record
for one second.

JUDGE RENDAHL: Let's be off the record.

(Discussion off the record.)

JUDGE RENDAHL: Is there anything further for
issue 57

Okay, let's move on to loop issue 6, which
concerns SGAT Section 9.2.4.2. It's an AT&T issue.

PHX/1225758.1/67817.150
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APPEARANCES ON LINE:

For Owest: Chuck Steese
Joann Beck
Jean Liston
Greg Eklund

For AT&T: Dominic Sekich
Sarah Kilgore
Rebecca DeCook

For WorldCom: Thomas Priday

For Covad: Megan Doberneck
Wayne White

Taken on June 18, 2001

Commencing at 3:10 p.m.
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TRANSCRIPT OF PROCEEDINGS

MR. STEESE: This is Chuck Steese for Qwest. We
have a number of people on a transcribed telephone call for
the specific purpose of discussing the Colorado xDSL FOC
trial. A number of people are on from various parties. We
have myself, Jean Liston, Joanne Beck, Greg Eklund are here
on behalf of Qwest. We have Dominic Sekich, Becky DeCook
and Sarah Kilgore on behalf of AT&T. We have Megan
Doberneck and Wayne White on behalf of Covad. We have Tom
Priday on behalf of WorldCom. Do we have anyone else on the
phone?

(No audible response.)

MR. STEESE: Then with that response being none,
what I thought I would do is remind all of us, myself
included, that this is going to be somewhat difficult for
Melanie to transcribe unless we’re all fairly strict about
waiting for other people to finish and not talk over each
other. So probably be a little bit of a stilted call at
times it will appear, but it will make it easier for her.

That being said, I just wanted to do a brief
introduction about what Covad and Qwest have done since the
trial, give Miss Liston an opportunity to describe this in
some detail, and give Covad, whether it’s through Megan or
Mr. White, an opportunity to describe their point of view,

and then maybe give Miss Liston and Miss Doberneck or
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Mr. White an opportunity for a short rebuttal, and then have
questions and discussion, if that’s acceptable. Does anyone
have a better proposal?

MR. DOBERNECK: Chuck, this is Megan Doberneck.
I don’'t. My only gquestion is I -—— is anyone from staff on
this call or is it just the parties?

MR. STEESE: It is just the parties. We had
Paul McDaniel from Qwest contact the staff to make sure they
knew of the call, and they told us they knew of the call and
did not plan to have anyone attend.

MS. DOBERNECK: Okay. Thank you.

MR. STEESE: Sure. Since the last workshop, and
in fact, I’ll go back a bit, and this is Chuck Steese for
Owest, we had a substantial discussion about Qwest’s xDSL
FOC trial to discuss whether the trial was a success? Was
it not? What was the outcome of the data?

In our rebuttal testimony, Ms. Liston put
forward Qwest'’s position as to where we stood through, I
believe, the third week of April reminding everyone that the
trial went from March 1 through April 30. And at our last
workshop, Qwest was prepared to put forth its final results
of the trial; however, we had hoped that Covad and we would
be able to meet in advance. That did not occur for reasons
that are already on the record. As a result, we did not

distribute our data as to what we believed the outcome of
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the results were. Covad presented its initial thoughts.

Since that time, Qwest and Covad have exchanged
voice mail messageg, telephone calls and information, have
met one time in person to go over various assumptions to
make sure we were all on the same page, and agreements were
reached as to how the remainder of the data exchange would
work. I will give its views, but from Qwest’s perspective,
we identified a number of problems that Miss Liston will
describe with the manner in which Covad was calculating its
data. We described those in detail with both Ms. Doberneck
and Mr. White. We reached agreement on what the business
rules assumptions should be for purposes of calculating the
data, and we agreed, this was last Monday, to finalize our
work by Friday of last week.

wWhen we looked at the data that we received from
Covad, we got it today rather than last Friday, but be that
as it may, the data on FOC return has improved
significantly. We still think it is substantially
undervaluing how Qwest is performing. But I am hopeful that
even with the fact that we disagree as to the actual number
itself, what percent of FOCs was returned on time, the one
thing I’m hopeful we can agree on is the use of a 72-hour
FOC as an appropriate FOC or interval time for return of an
FOC for xDSL-type loops.

1'm also hopeful that Covad would agree with us




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5

that we believe the right thing to do is go to the ROC and
ask them to modify PO-5 for these specific types of loops to
move from a 24-hour FOC to 72-hour FOC. The reason for that
is twofold: One, our performance, even by Covad’s data, has
improved significantly, if you look at Covad’s data.
Certainly, Qwest believes it’s more than improved. It’s
been extraordinarily good.

But in addition to that, if you look today, and
I don‘t have whole numbers, but round numbers is
approximately 90 percent of these types of loops are already
being provided to carriers who have a 72-hour FOC anyway.
And as a result, PO-5 excludes this data and doesn’t track
it. PFor those of you familiar with the PIDs, the PIDs
exclude longer than normal intervals. And since an FOC of
72 hours is obviously longer than 24 hours, this data is
excluded.

And we believe the right thing to do is capture
this data in the Qwest performance metrics that are being
audited and assessed during the course of not only the 0SS
test but the performance measures audit, as well. And so
this will be, we think, a step in the right direction,
understanding that Covad and Qwest do disagree as to the
actual calculation of what the FOC return is.

And with that, I will hand it to Ms. Liston to

give a detailed overview of Qwest’s position.
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MS. LISTON: Thanks, Chuck. Chuck hit on quite
a few of the high points of the data reconciliation process,
but T¢11 just take it down just a little further, because I
know that we did see information from Covad at the last
workshop, and the numbers were substantially different than
the numbers that Qwest had filed.

Some of the issues that came up that were
different between the Covad data and the Qwest data was that
Covad’s data included orders that were not associated with
the trial, specifically, it included some shared loop
issues, the subloop —— I mean, the line-sharing issues.

The other thing is that if the orders were
submitted after 7 p.m. on a particular day, the Covad
included them as issued the same day, and that was due to
the way that their internal systems are set up so that they
track from midnight to —- they track until midnight, whereas
the Quwest'’s rules say that once it hits 7:00, it comes in
after 7 p.m., it’s considered next day as the app date. So
we were starting with a different day on many of our
applications dates.

The other thing is one of the things that was
interesting in terms of how we started looking at the data
as we peeled back the onion was that in terms of the
decision on whether due date was met or missed were based on

assumptions on Covad'’s part because they do not track the
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actual completion date that Qwest turns the unbundled loop
over to them. So again, we were looking at the information
a little bit differently. So those are some of the big
hitters in terms of the differences between our data.

The other one that also happened as we talked
through the issues was that orders that needed to be
conditioned were treated as if they had a five-day due date
as opposed to the 15-day due date, and so we needed to
extract those orders. And the other piece was, if the order
was missed due to a customer reason or due to a Covad
reason, the Qwest performance measures excludes those from
commitments met, however, it was included in the Covad
data. So those were the big hitters in terms of orders that
were included in the Covad data that were not included in
the Qwest data.

Qwest did provide to Covad a side-by-side
comparison that showed, based on our analysis of the data,
what we saw the results to be, and then where we saw their
numbers coming in based on their analysis, to show where the
differences and discrepancies were, and that was part of how
we started developing the list that I just went through in
terms of differences of approach.

There was an e-mail sent out just moments ago
with the final results for the trial, and like Chuck

mentioned, in my testimony, we did not have the end of April
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results. That has been distributed electronically, and the
Qwest number for the percent FOCs return in 72 hours was
approximately 98 percent, and due dates met were around 98
percent. The overall installation interval for April for
nonconditioned loops was five days, and for conditioned
loops, it came in at 11.6 days. Qwest was very pleased with
the overall results of the trial, and as Chuck mentioned,
would like to see us go ahead and move forward with a
72-hour FOC.

We did also, as we sat down with Covad to work
through the numbers, one of the things that we did was we
did share with Covad the information that Qwest has as
backup data so that if we did need to do some detailed
analysis, we could. Qwest did capture every screen print
for every order that occurred during the trial, and we have
not only images of the LSR, but also the raw loop data
information. If we had to open engineering jobs for
conditioning, we have copies of that information, and then
all of the logs associated with the tracking of performance
measures, so we have 14 boxes of backup data available for
any kind of audit trail that we need to do for the trial.

That’s kind of the overall gist of where we’'re
at. Like Chuck mentioned, our numbers still are different
than the Covad numbers. We did do an analysis of the Covad

numbers. If we looked strictly at Covad data and did the
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analysis based on what we saw as the FOC date and the

completion date, we do have numbers. I’'m not sure if,
Megan, if you want me to share those, if you view those as
confidential numbers or not, for Covad of the percent met.

MR. STEESE: Can I interject for a moment,
Megan?

MS. DOBERNECK: Oh, yes, go ahead. Sorry.

MR. STEESE: This is Chuck Steese from Qwest.
So long as we don’t go into the specific number of loops
you've ordered and we just talk about the percentages, I
would think that that would be generic enough, at least from
Owest's perspective, that we should be able to do that
without confidentiality, so long as we don’t go into
specific numberas of loops you’ve ordered. Is that
acceptable?

MS. DOBERNECK: Two responses. One is I think
talking generically about percentages is not a problem, but
I want to make sure I understand what you’re saying, which
is the percentages and the performance you‘re talking about
is the same data, same percentages, same performance as from
prior to the reconciliation; is that correct?

MS. LISTON: Yes, and so it would be if we took
the trial information just the way we did for the whole
state of Colorado and then we looked at the Covad-only

information, and we used some of your data also that, what
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those numbers come out to.

MR. STEESE: And Megan, this is Chuck Steese
again. We provided this data to you approximately ten days
ago when we gave you the first reconciliation where we
identified some of the data issues concerning your
calculations. So it’s not going to be any percentage that
you haven’t seen before.

MS. DOBERNECK: Right. And I understand that.
I just wanted to make sure, before I sort of give my
schpeel, I wanted to make sure that when you’re talking
about Qwest’s version of its performance, it has not changed
at all through this entire process. We’re only focusing on
changes that have come through Covad’s data.

MS. LISTON: That’s correct.

MS. DOBERNECK: I just want to make sure we’re
all on the same page on that.

MS. LISTON: I think so.

MS. DOBERNECK: Okay. Well, with that, I don’t
know if you’'re done, Jean. I know you had the question
about if percentages are okay. You know, you are certainly .
free to -- I think all of the members of this call, or the
parties to this call are all bound by the nondisclosure
agreement and, you know, I don’t have a problem with you
disclosing your analysis of Covad’s specific data to the

participants on this call in a percentage format.
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MS. LISTON: And the reason I wanted to is I
know that to some extent the numbers are very similar to the
state numbers and in some cases they’re a little bit lower.
In March -- who just joined?

MR. STEESE: I think we had someone drop off,
Jean.

MS. LISTON: 1In March, the percent FOCs returned
in 72 hours based on the Qwest analysis for Covad data only
was 88 percent, and it was 97 percent for April. So it
tracks fairly closely. The March data is a little lower
than the overall state number, but the April number tracks
right with the state number for percent FOCs met.

In terms of due dates met, the due date number
for March was 97 percent and for April it was 95 percent.

MR. STEESE: Do you have anything more? Because
I have one question I want to ask when you’re finished, éf
you. -

MS. LISTON: Tﬁat's all I had.

MR. STEESE: Jean, in looking at this data, you
talked about the 14 boxes of documents that we gathered item
by item as this trial was ongoing. What assumptions, if
any, did Qwest make with respect to the data?z

MS. LISTON: There were no assumptions made by
Qwest. If, and I'm thinking that you mean by assumptions

where we had to interpret information or anything like that,
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what we used going into the trial was the FOC, we used the
time stamp from the FOC on when we distributed the FOC to
the CLEC and then our internal completion date was used, and
that would be the same date that would be used for
measurement purposes for any of our performance measures, so
we did not make any assumptions in terms of the data.

MR. STEESE: And so if I can ask a couple of
more follow-ups to that. So it would be very possible for
OQwest to make its FOC date and miss its commitment interval;
correct?

MS. LISTON: That’s correct.

MR. STEESE: And it would be just as possible
for us to miss the FOC date but still come back and meet the
actual correct installation interval; correct?

MS. LISTON: That’s correct. There is one thing
that we did, and we did share this information with Covad,
and I don’'t think we’ve shared it with all the parties, that
did occur within the trial, and that was, as we’ve discussed
in the workshops, we have a 15-day interval for
conditioning.

During the trial, the instructions, and we had
to work through this one because it was a different process
than we'’ve done in the past, the instructions to our front
end salespeople were to deliver one meaningful FOC. So to

the extent that an order was in jeopardy situation where we
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didn‘t know if we had good facilities, we issued a jeopardy
notice to the CLEC saying it was in a jeopardy status for
facilities, and then we went to look for the existence of
good facilities that matched the request from the CLEC,
whether that be a copper nonloaded loop or whatever.

What happened in the trial in some cases is
that —— well, we went ahead and we did something that was
called rapid recovery and also pre—survey where we would be
dispatching technicians into the field to try to recover our
facilities that would work for the end user regquest.

If we were in a situation where we actually
found facilities, in many cases, we contacted the CLEC at
that point in time and said, would you be willing to accept
your circuit early? We have facilities that will work. And
in those cases, we actually turned up the circuits prior to
ever issuing an FOC, because as we were out there, if we
could turn it up, it avoided us having to do a second
dispatch. And in many cases, the CLECs did accept those
circuits early. That did occur during the trial.

So in some cases, we provided the loop prior to
the 15 days, at that’s why our interval for conditioned
loops is less than 15 days. So we would have considered it
that we met the 15-day interval, but we would have missed
the FOC interval because we never issued an FOC.

MR. STEESE: 8o any time that we issued a
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jeopardy notice and no FOC, at least with no FOC within the
72 hours, that was counted as a miss?

MS. LISTON: That’s correct.

MR. STEESE: But any time we issued a rejection
notice saying, we have no facilities that meet your demand
per the xDSL FOC guideline, that was counted as a make;
correct?

MS. LISTON: If it was done within 72 hours.

MR. STEESE: Perfect. That’s all that I have.
In addition, Jean, if you have anything else, please add it,
otherwise, why don‘t we let Covad go, at this point.

MS. DOBERNECK: This is Megan Doberneck with
Covad, just give a little sort of recapturing of the history
from our side. When we walked through the reconciliation
process with Qwest, we recognized that there were some loops
that had been included that were line-shared loops that
shouldn’t have been. We discussed other areas where we
deviated. For example, Covad operates 24/7, so we worked on
calendar days, but we did modify our data the second time
around to go with just business days to go with the PIDs and
the scope of the xDSL trial.

We also eliminated any loops that shouldn’t have
been in. Those included line-shared loops, primarily.

There were also some PONs that were included for additional

services ordered for a particular data line say, for
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example, IP which a PON was generated but wouldn’'t be
included within the scope of the FOC trial. We also took
that out.

With respect to the issue of what day we operate
from, Covad operates from 12:00 to 12:00 whereas Qwest
operates from 7:00 to 7:00. That was something that was
unknown to Covad. Certainly, we believe it sort of deviates
from your typical business practice which goes with a 12:00
to 12:00 interval, but with that being said, we agreed that
we would try and segregate those ocut. As it turns out, our
automatic date stamp that assigns the FOC receipt date when
we receive it only contains the date rather than the date
and time.

In looking at it, it was our belief that
anything, for example, and I think what Jean was pointing
out was orders that came in between 7 p.m. and 12 a.m., that
was the problem area. I don’t have the precise numbers
because we can’t track that since we don’'t have a date and
time stamp, we just have a date stamp, but certainly,
knowing the fact that our division that places the orders
operates on East Coast time, and they close shop at 6 p.m.,
even allowing for some delay in orders being received by
Qwest, it’s our belief that that is a small number of
orders. Probably more importantly, because we have standard

business rules, we always go from 12:00 to 12:00, Qwest
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always goes from 7:00 to 7:00, that the regularity of that
cycle would ultimately result in both advantage and
disadvantage to Qwest.

For example, if an order came in after 7 p.m.,
the clock would start ticking the next day for Qwest,
because we don’t have the ability to control that, we
would -- the clock would start ticking the day before.
Obviously, that situation which our inability to segregate
our 7:00 to 12:00 would disadvantage Qwest.

By the same token, for example, if Covad
submitted an order on the first day by 3 p.m., and then
something happened at, say, 7:20 p.m. on the second day, now
that would be three days for Qwest, two days for Covad, but
it would still -- while it would disadvantage Covad from its
perspective of whether it got what it wanted by the time it
believed it should get it, it allowed Qwest to meet the
intervals.

So we think it may not be that significant an
issue, either from the regularity, because both companies
operate on the standard clocks, and also just from the flat
out pragmatic perspective that we don’t think that many
orders would fall into it.

Other issues, as Jean talked about, that we
identified was, for example, PONs that required

conditioning. We did not have the time to get the software
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Qwest did provide us
conditioning, and we
were, out of a total

talking generically,

17
in place to accommodate that need.
with the PONs that required
did treat them accordingly. There
of X number of orders, since we’'re

only 23 PONs required conditioning.

And what I can represent to you is that is a truly

insignificant number, overall.

Another issue:
due date was missed to a customer call.

data, the way we track our data didn’t permit us to do that

in the time for this

us, so we segregated

With regard to the interval, this gets us into a

trial. Qwest again provided that to

out those PONs identified by Qwest.

slightly trickier area, and it is the one area in which

Covad did make an assumption with regard to Qwest’s

performance. Specifically, when we deem an order closed,

that close date is the date on which Covad can verify that a

good loop has been delivered, in other words, that an end

user customer service, XDSL service is up and running.

Clearly, that combined a couple of the PIDs, it combines

0P-3 which is the installation commitment as well as OP—-4

which is new service

I agreed

quality.

with Qwest that we will leave out that

OP-4 issue, and so we agreed to go by the completion date.

But since we couldn’t do that, what we assumed instead, and

If we could segregate out why a

Again, the way our
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this is the way —— what our data reflects, is that whatever
due date Qwest included in the FOC Covad received, we
assumed 100 percent of the time that Qwest was able to meet
that due date.

Now, based on the xDSL trial, that suggests the
due date should be 5 or 15 days depending on whether the
particular loop required conditioning or not. Also, to the
extent that Qwest set a due date that was outside 5 or 15
days and constituted a miss, we believe that that also
constituted a miss. I understand, as Jean said, that for
some of the conditioned loops, they were able to deliver it
before the due date, however, as I mentioned, that’s only 23
orders, and it is really a minimal number compared to the
overall volume.

Talking specifically about our data, after we
walked through the reconciliation process, what we
determined for PL-5, which is FOCs returned within 72 hours,
for March, our data reflects 74.89 percent of the FOCs were
returned in 72 hours. For April, our data reflects that
76.39 FOCs were returned within 72 hours.

If you turn to installation commitments met or
OP-3 for March, and using the assumption that Qwest
delivered the loop 100 percent of the time on the due date
contained in the FOC, Covad’s data reflects that in March,

that loop was delivered by the due date 57.88 percent of the
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time, and for April, that percentage of due dates met

dropped to 44.25 percent.

And I don’t have anything else to say right now
unless Chuck or Jean has questions or responses or the
parties have questions.

MR. STEESE: Before we get to the other parties’
questions, maybe we can at least ask a few questions here.
I'd like to ask one of you and then one of Jean, if I could,
Megan.

MS. DOBERNECK: Sure.

MR. STEESE: When you say FOCs, did you include
rejects as well as FOCs in that 72 hours?

MS. DOBERNECK: Any time Qwest took action,
whether it was reject, cancellation or POC within the
72-hour period, we counted that as a make. If the action
occurred after 72 hours, whatever it was, you know, no FOC,
rejection after 72 hours or cancellation after 72 hours, we
considered that a miss.

MR. STEESE: Okay. Thank you. Then one
question for Jean to clarify something, and then you might
want to react, Megan.

MS. DOBERNECK: Sure.

MR. STEESE: When Megan assumes that the only
orders affected by the Covad assumption is the 23 orders

that required conditioning, Jean, can you describe whether
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that would be true, and were there circumstances when we
might miss an FOC, then in our search for facilities,
finding existing facilities, and then identify the due date
as five days and turn it up in that five-day interval and
thereby not count this within the 23 orders that required
conditioning?

MS. LISTON: I°'d have to go back, Chuck, and
look at the data closely. And here’s what I am working
through. And that is, if it was in a situation where we
were looking for assignment and found a loop that worked, it
is possible that we did have some situations that were
jeopardy situations that we would have put on a five-—day
interval rather than a 15-day interval time frame, so I
would have to actually go back and look at the data to see
if there were any those of those kind of situations where we
were in a situation where we went in through a jeopardy
process but then delivered in a five-day rather than a
15-day interval.

MR. STEESE: I realize I'm not a witness and I
don’t know the number, but I thought there were some of
those in this category. And the whole point is, we’re not
sure, then, whether this 23 encapsulates all of the
assumptions or not; is that fair?

MS. LISTON: That’s fair.

MS. DOBERNECK: This is Megan Doberneck. And
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maybe I'm just a little bit thick here, Chuck, and perhaps
you can explain for me, we calculated PO-5 and AP-3
separately. If you made -- if an FOC or a cancel was done
within 72 hours, that was a make or a miss, looking at that
alone. Then taking as a completely separate data point, we
looked as well, okay, we have an FOC with a due date. We
assumed 100 percent of the time that the due date provided
was met by Qwest, and then the question as to whether OP-3
was met or missed was was that within the 5- or 15-day
interval?

So I‘m not —— I understand what you’re trying to
distingquish by, but I’'m not certain that we haven'’'t already
done that. And maybe you can explain for my benefit how it
is that you think we haven’t done that.

MR. STEESE: I think that would be helpful,
because maybe there is something I’'m missing here, Megan. I
heard you say, if we returned an FOC -——

MS. DOBERNECK: Correct.

MR. STEESE: -- that you assumed we met the
interval we put forth in the FOC; correct?

MS. DOBERNECK: Yes, that you met the due date
contained in the FOC.

MR. STEESE: But I‘m talking about sdmething
different. I’'m talking about a situation where we don’t

return an FOC because we’'re trying to identify facilities,
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and so we don’t return a timely FOC within 72 hours, but at
some point, identify facilities, and then realize the
interval should have been 5 days, and once we identify that
interval as being 5 days, then contact the CLEC and turn the
facility up on time in 5 days, having never returned an
FOC. And it seems to me that that was a possibility, and
knowing what I know about the trial, I am quite confident
that happens; I don’t know how often, I’ll acknowledge that,
but it seems to me that that would be counted as a miss in
commitments met by your calculations when in reality it
should have been counted as a miss on the FOC but a make on
commitments met.

MR. WHITE: Chuck, this is Wayne. How are you?

MR. STEESE: Pine, thank you.

MR. WHITE: Just curious. I mean, I went
through the data and, I mean, I certainly didn’t look for
this specifically, but I’'ll be more than happy to go through
and look. Mind you, I saw no closed orders when we were
doing the intervals, it didn‘t have a FOC. I mean, I'm
happy to go and look, but I didn’t see any.

MS. DOBERNECK: And I guess the question I have
is, how can we possibly track in some ways what is an
informal process in which Qwest calls Covad without sending
the precise document or data that we need to use? I mean, I

think that puls us, for us to respond, that puts us in a
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very difficult situation, because we have to go by the FOC,
the due date, what have you, so.

And again, it may be one order, it may be ten,
it may be hundreds, but I, you know, I would object strongly
to trying to include that in, because that just simply
prevents Covad from trying to stick with, you know, formal
data, you know, with formal data tracking points. It just,
it goes well beyond the formal process and the way it’'s
supposed to work between the two companies.

MR. STEESE: This is Chuck Steese for Covad -- I
mean for Qwest.

MS. DOBERNECK: Oh, my God, I can’t believe
that.

MR. STEESE: When you look at the issue, I’m not
talking about turning up a loop without your knowledge, I’'m
talking about the fact that you would do a list and a lay in
consultation, it’s just an FOC would not have been issued, a
jeopardy notice would have been issued instead. And a
jeopardy notice does not count as a make. And so we would
have issued the jeopardy, contacted you when we found
existing facilities, and so it would be following the normal
course. And this is what Miss Liston, I thought, described
earlier, and Jean, correct me if I’‘m wrong, when you said we
made no assumptions. We could miss the FOC and make our

commitment, and vice versa. Is that fair, Jean?
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MS. LISTON: That’s fair, yeah.

MS. DOBERNECK: And this is Megan Doberneck with
Covad. And again, I would just object very strongly to
saying that somehow we need to be held accountable or Qwest
gets to take advantage of that. It is not discussed in the
document describing the xDSL FOC trial. It was not
discussed with the exception of conditioned loops during our
meeting. And so I have a real problem with it. And again,
you know, if it’s one or two orders, you know, we can like
it or lump it, it’s not going to change anything because
that number‘s so insignificant. But if we‘'re talking about
some process that goes far beyond our ability to track
because we must operate with FOCs, with due dates, I just
don’t think that‘’s appropriate.

MS. LISTON: And Megan, this is Jean Liston.
Megan, I just did a quick search through April data, and I
can only find two, and this is a real quick search, only two
orders where we did not do an FOC but we did do —— but we
met the due date. And I have not been able to double-check
it yet to see if it also was one that would have had, you
know, been tagged as partially for conditioning, but there

were only two orders that fell into that kind of category

for april. So our numbers are relatively small.
MR. STEESE: And here, Megan, and I guess I'm a

little bit perplexed by your strong objection, because it’s
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Qwest’s view, or it’s been our understanding that the point
was to make sure we gave you a due date you could count on.
And rather than issuing an FOC that Qwest was not sure it
could meet or not because it couldn’t tell within that 72
hours, it opted to not issue one, looking at some point to
see if we could turn up service, at what point that could
occur.

And so it was always our view that we would work
in process, understanding that it would not be possible for
us 100 percent of the time to conclude whether there were or
were not facilities to support your requested service within
the 72 hours. And so that’s not our attempt to fall out of
process at all, it’s our attempt to make sure that we give
you a meaningful FOC.

MS. LISTON: And Chuck, to the extent that we
did not issue that FOC in 72 hours, we did take it as a miss
on the FOC.

MR. STEESE: Correct.

MS. DOBERNECK: And this is Megan Doberneck.
Just to respond, and then I think we can probably move on,
because I think the numbers will be insubstantial, but it
won’'t affect things one way or another, but I think your
very first sentence, Chuck, raises the point. You said, we
need a due date.

We never got a due date. And it’s not only that
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we care about getting good loops on time, but the whole
concept of the meaningful FOC is so we can work with our
partners, work with our end users, and have certainty when
we give them a date. So that’s why we focused on the due
date and why we love getting loops. That doesn’t alleviate
the problem of, how do we manage our customers when we'’'re
not provided with a due date or a due date that we can rely
on? So, you know, I’'ll leave it at that, because I think it
won'’t matter overall for the purposes of this trial, and I’'m
happy to move on, or if you want to respond, that’s fine,
also.

MR. STEESE: I think we can move on to the next
issue. The only other thing that I wanted to make mention
of that Megan talked about before was the 7 p.m. cut-off
versus the midnight-midnight discussion. Qwest sees this as
always operating to its disadvantage. There’s a five-hour
period when Covad can submit orders, when anything received
in that date, Covad thinks we should return something one
day sooner.

And so, she said that this operates at times to
our disadvantage and sometimes to our advantage. When you
work from a 7 a.m. to 7 p.m. cut-off, no matter when you
issue it between 7:00 and 7:00 the next morning, it starts
the next morning. And so we see this as always working to

our disadvantage.
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MS. DOBERNECK: Chuck, are you done?

MR. STEESE: Yes, I am.

MS. DOBERNECK: Jean, this is Megan Doberneck.
Do you know the number of orders that fall within that time
period?

MS. LISTON: I know, Megan, that we had
identified the orders where we had a disagreement on the FOC
date -— I mean, on the application date. I have not done a
count on that in terms of the numbers that fall into that
category, but I know that our backup documentation that we
provided to you did show those, where our application dates
were different, and in most cases, they were a day
different, and we did not go back and look to see if those
would have been what fell into the after 7:00. And I have
not done a count on that.

MS. DOBERNECK: Okay. Thank you.

MR. STEESE: Do you have a rough number, Jean?
Or I mean, is it -——

MS. LISTON: I really have not looked at what
the total was on that, Chuck.

MR. STEESE: Okay. That’s fair enough. And in
regards to those orders, whether it’s -- no matter what the
number is, that would impact not only the FOC issuance but

also the commitments met interval, as well; correct?

MS. LISTON: Yes, it would.
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MS. DOBERNECK: It would not impact it from the
way Covad calculated the data, however, for the installation
commitments met, but yes, you’re correct, it would
conceivably impact whether the FOC was returned within 72
hours, so it has impact on PO-5 but not OP-3.

MR. STEESE: I don’'t understand that. Let’s
assume that you believe you issued an order today and it’s
received after 7 p.m. The five-day interval begins to run
from tomorrow, and you would calculate it from today. So
how is that not impacting commitments met, Megan? I don’'t
get that.

MS. DOBERNECK: Well, two reasons. The one is
because we operated on the 100 percent assumption that you
delivered the loop on the due date included in the FOC,
that’s one way. The second way is because you have, for
example, an ——- hold on. Let me have Wayne explain this part
of it.

MR. WHITE: Hi, Chuck. This is Wayne White from
Covad. Really, what it comes down to, as long as it’s used
consistently by both companies, the metrics does officially
a wash. The way it works is this: 1In fact, you’re correct,
if you give us something past 7:00 or we gave you something
past 7:00, the clock may start working as the very next day,
but there’s that same time differential on the other side.

If we wind up closing the order out, let’s say, after 7:00,
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and you would show it as another day past that, we’re not
going to. It would show the day earlier. So, I mean, what
really is concerned here is that you use the rulees
consistently. We go 12:00 to 12:00 to 12:00 to 12:00 to
12:00, you go 7:00 to 7:00 to 7:00 to 7:00 to 7:00 to 7:00,
you wind up with the same universe, just offset by a few
hours.

MR. STEESE: Does anyone else on the call have
questions? I don’t have anything more. Jean, do you have
anything more?

MS. LISTON: There was just one other thing that
I wanted to raise, and we have not had a chance to look at
the detailed Covad data to try to make heads or tails out of
this, and that is in térms of the OP-3 measures, commitments
met, and Wayne and I did get a chance briefly to talk about
this, the number of orders that are included for the OP-3
measures are less than the number of orders on the PO-5
measure. And Wayne and I, as we talked it through, he said,
well, those are not showing closed in the Covad system. And
in the Covad system, of course, if has to do when they
actually close their orders out or turn the loops up to
their end user customer.

There may also be -— that also may reflect why
there are some differences between our data and theirs in

terms of the OP-3 measure, and that is that there’s a
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significant chunk of orders that have not been included in
the trial data for the OP-3. But we have not had a chance
to look at the Covad data yet.

MR. STEESE: Megan, at this point, I‘d recommend
opening it up to the floor for questions. Do you have
anything more you’d like to add?

MS. DOBERNECK: ©No, I think we’ve covered all
the ground that we need to cover absent specific questions.

MR. STEESE: Then we’ll open it up for
questions, and if someone has questions, please introduce
yourself by name for Melanie’s benefit.

(No audible response.)

MR. STEESE: I’'m assuming, then, that we have no
questions?

MS. DeCOOK: Hey, Chuck, it’s Becky DeCook. I
don’t have any questions, and I doubt most of us do, because
it's really hard to get a sense of the discussion without
looking at information, but I did have a question about
process, and that is, what are your next steps and what's
Covad’s next step given where it sounds like you’'re at?

MR. STEESE: If I can answer that, Megan, and if
you want to disagree or agree, please do, we were talking
about that, since we exchanged the data today, Megan and I
did not get as much time as I know I would have liked, I

assume she would have liked, to talk that very gquestion
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through.

At this point in our trial, we said that our
recommendations would be to go to the ROC and ask them to
modify PO-5 as it relates to these specific performance
metrics, also to Arizona for the same reason. And given
that what I said at the beginning of this call is that a
tremendous percentage, about 90 percent of these types of
loops are already being provided to carriers that have a
72-hour FOC and are therefore being excluded from the data,
my strong recommendation would be to go to the ROC and to
Arizona and get the metrics modified such that we can start
tracking this data through some audited metrics that will
allow all parties to see how we're performing on a monthly
basis. And so that would be my recommendation. And I
think, I’m being presumptuous maybe, that Megan would agree
with that.

MS. DOBERNECK: And this is Megan Doberneck.
And we are one of the carriers operating under a 72-hour
agreement currently, so we have no objection from the PIDs
standpoint of going to 72 hours, because I think, you know,
our eyes are on the prize. We want whatever will give Qwest
the opportunity to deliver loops in a timely fashion, so I
don’'t have a problem agreeing to 72 hours.

MR. STEESE: This is Chuck Steese with Qwest.

Did that answer your question, Becky?
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MS. DeCOOK: Well, I guess my question is, is
she now closed for purposes of the workshop or -— and
performance issues are going to be deferred to the ROC test,
essentially?

MR. STEESE: Certainly, performance -- I mean,
the performance question is one that we have disagreement
over, obviously. And QOwest and Covad, I think, at least
from our perspective, we’d like to continue to work with
Covad to see if we can’t look at some of their underlying
documents to see if we can continue to work out some of
these data issues.

I understand that Covad has some resource issues
in terms of putting more resource to this issue, and Qwest
at least would like to informally work with Covad to look
through their data to see if we can’t further limit or
explain or understand better where we diverge.

But in terms of the workshop issue, I would
think, and I know I’m speaking for only myself at this
point, that this issue would be closed, understanding that
as we get data from these PIDs on a monthly basis, and no, I
don’t know how long it would take to change, et cetera, the
PIDs, that it will give us a better idea of how we are
performing. And I open that up to Megan for your views.

MS. DOBERNECK: From the perspective of what

further work can we do, certainly, as I've discussed with
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Chuck, and you all have probably heard before in the
workshops, we are certainly virtually at exhaust on the time
and resources we can allocate to this further. That being
said, we are certainly going to try and accommodate Qwest’s
requests to do further reconciliation, although, I really
see the only issue as being the orders that fall between
the —- in that 7:00 to 12:00 time window. Other than that,
you know, we stand by our data. We stand by what our
internal data reflects as to when we get a FOC from Qwest.
Sso that’s one part of my answer.

The second part of my answer is the fact that it
was my understanding that we would be briefing this issue in
connection with the 271 workshops, but the idea was we would
be pushing it out after the due date for the remainder of
the impasse issues for loops and line-splitting and NIDs to
see how much reconciliation there could be and how discrete
it could be. So it would not be my understanding that we

disperse the ultimate issue to the ROC but that we do some

briefing within the context of this loop’s workshop on the
FOC trial.

MR. STEESE: And Megan, maybe you and I need to
work off line to figure out what that issue or issues should
be. I'm struggling. I mean, the issue that I would tend to
think you would brief is, should this be a 72-hour FOC or a

24-hour FOC? And so if we’re agreeing that 72 hours is the
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appropriate time, I would just need to better understand
what it is that we'’re actually briefing.

MS. DOBERNECK: And I‘ll tell you, that was a
big reason why I was hoping somebody from staff would be on
the call because it is such a significant issue. I don’t
want to say it'’s limited just to 72 hours. I think there
are some principal bases underlying fair and meaningful
competition that the Commission needs to be cognizant of and
that, you know, whether we see these are our positions, that
is why it matters, do with it what you will or resolve it
per 0SS testing, I don’‘t feel comfortable just leaving it at
72 versus 24, but, you know, making Covad’s position known
that this is, you know, this breaks our back in trying to
compete for xDSL customers.

MR. STEESE: And if that’s where we end up, that
would be fine. Megan, why don‘t you and I touch base off
line just sometime this week. I know then we’re going to
want to try and get the underlying documentation so we can
better understand where we are, get a look at your
underlying material, see if we can’t better understand how
you got to this data, and certainly, then, find a way that
we can brief this understanding that all parties will need
an opportunity that extends this out away from the normal
loop brief, and we’ll work on that separately and this will

be briefed as a separate issue.
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MS. DOBERNECK: And I think that that sounds
fine. And just so participants to this call now, I will
send out to those who have signed nondisclosure agreements,
our revised or reconciled, however you want to call it, data
just so they can, I know that we all received Qwest’s just a
bit ago, and they can do another side-by-side comparison
with how our numbers have changed.

MR. STEESE: Okay. Does anyone else have any
more questions?

(No audible response. )

MR. STEESE: With that, Melanie, can you get
Megan and myself a copy of the transcript? And we will make
sure that we file a copy of this transcript, or that Qwest
does, with the Colorado Commission and electronically
distributes it to the other parties. We can go off the
record at this point.

(The conference call was concluded at 4:06 p.m.,

June 18, 2001.)
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STATE OF COLORADO)
COUNTY OF DENVER ; o

THIS IS TO CERTIFY that the before proceedings
were taken before me, Melanie L. Giamarco, Registered
Professional Reporter and Notary Public within the State of
Colorado;

THAT THESE PROCEEDINGS were reported by me in
shorthand at the time and place herein set forth and were
thereafter reduced to typewritten form; and that the
foregoing constitutes a full, true, and correct
transcription.

I FURTHER CERTIFY that I am not related to or
otherwise associated with any of the parties to said cause
of action, and that I am not interested in the result of the
event thereof.

WITNESS MY HAND and official seal this 20th day
of June, 2001.

My commission expires March 31, 2006.

Vi Mmlcx

MeTanie L. Giamarcdo, RPR, CRR

A Good court Reporting Firm, LTD.
7853 East Arapahoe Court, Suite 1300
Englewood, Colorado 80112
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