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IN THE MATTER OF THE INVESTIGATION OF | Docket No. T-00000D-00-0672
THE COST OF TELECOMMUNICATIONS
ACCESS

COX ARIZONA TELCOM’S
COMMENTS ON PROCEDURAL ISSUES

Cox Arizona Telcom, LLC (“Cox”) submits the following comments in response to the
request of Judge Nodes at the October 14, 2003 procedural conference in this docket. Although
several issues were raised at the procedural conference, Cox is confining its comments to the
bifurcation issue. In sum, Cox believes that the proceedings should be bifurcated so that Qwest’s
access charges are addressed in the first phase of the proceeding and access charges of other ILECs
are considered in the second phase. CLEC access charges should not be addressed in the first two
phases; rather, they could be considered at a later date, either in a third phase of this docket or in a
separate docket.

First, in light of the Commission’s directive in the 271 Proceeding to promptly address
Qwest’s access charges, only Qwest’s charges should be considered in the first phase of this
docket. Attempting to address the access charges of other ILECs or CLECs in this phase would
unnecessarily complicate the docket and slow the resolution of appropriate Qwest’s charges.
Although there may be some generic overarching policy issues that arise in the first phase, Cox
submits that those issues can be considered without having to address the specific charges for
numerous [ILECs and CLECs with potentially significantly different circumstances. Moreover, as
has already been acknowledged, determining proper access charges for independent telecommuni-

cation companies raises many issues that are not relevant to Qwest or most CLECs. Conducting a

Qwest-only phase first will result in a less complicated proceeding with a more timely resolution.
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Second, Cox submits that CLEC access charges should not be addressed in the second
phase of this docket regarding other ILEC charges. To begin with, as Staff noted at the procedural
conference, this docket was not intended to address CLEC access charges. Depending on the
ultimate resolution of the necessary procedures to actually modify access charges (e.g., fair value
findings), there may be substantial notice and due process issues if CLEC access charges are going
to be considered and (potentially) altered. At this point, it certainly is not clear that all potentially-
affected CLEC:s are parties to this docket. Moreover, addressing CLEC access charges along with
other ILEC charges will be unnecessarily complicated and confusing given that there are
substantially different issues and circumstances between those two groups. Again, combining
such potentially disparate proceedings may result in complicated and drawn-out proceedings.
Further, even among CLECs there are substantially different circumstances — depending on their
business models, type of service and a variety of other factors — that would counsel against
lumping CLECs in with the ILECs. A CLEC-only proceeding would be complicated enough
without having to include issues related to rural service areas with a single provider. To the
extent that Staff believes CLEC access charges need to be addressed, Cox urges the
Commission to consider those charges in a third phase of this docket or in a separate

docket filed after the conclusion of this docket.

RESPECTFULLY SUBMITTED November 3, 2003.

Cox AR1zoONA TELCOM, LL.C

N

Michael W. Patten

RosSHKA HEYMAN & DEWULF, PLC
One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

(602) 256-6100
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ORIGINAL and 13 COPIES of the
foregoing filed November 3, 2003, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing hand-delivered
November 3, 2003, to:

Dwight Nodes, Esq.

Assistant Chief ALJ, Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Maureen Scott, Esq.

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Ernest G. Johnson

Director, Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing mailed
November 3, 2003, to:

Richard S. Wolters

AT&T COMMUNICATIONS & TCG PHOENIX
1875 Lawrence Street, Suite 1503

Denver, Colorado 80202

Joan S. Burke, Esq.

OSBORN MALEDON, P.A.

2929 North Central Avenue, Suite 2100
Phoenix, Arizona 85012-2794
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Michael M. Grant, Esq.
GALLAGHER & KENNEDY, P.A.
2575 East Camelback Road
Phoenix, Arizona 85016-9225

Dennis D. Ahlers, Esq.

ESCHELON TELECOM, INC.

730 2" Avenue South, Suite 1200
Minneapolis, Minnesota 55402-2456

Timothy Berg, Esq.

Theresa Dwyer, Esq.

Darcy Renfro, Esq.

FENNEMORE CRAIG

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012

Scott S. Wakefield, Esq.

RESIDENTIAL UTILITY CONSUMER OFFICE
1110 West Washington, Suite 220
Phoenix, Arizona 85007

Eric S. Heath, Esq.

SPRINT COMMUNICATIONS COMPANY L.P.
100 Spear Street, Suite 930

San Francisco, California 94105

Thomas H. Campbell, Esq.
LEWIS AND RocA LLP

40 North Central Avenue
Phoenix, Arizona 85007




