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DIECA Communications, Inc. d/b/a Covad Communications Company (“Covad”) 

files this response brief in support of the Long Term PID Administration (“LTPA”) 

process: 

Covad files this response for the limited purpose of rebutting or correcting certain 

of the representations Qwest made in its opening brief. 

First, Qwest would have the Commission believe that the LTPA is a flawed 

process and that, in particular, nothing significant or fruitful came out of LTPA. This is 

not accurate. As Qwest acknowledges in its own brief, several agreements, including 

significant modifications to Qwest’s Performance Indicator Definitions (“PID”), were 

reached in LPTA. 

Qwest further argues that because LTPA agreements would require Commission 

approval that the process is somehow inadequate. This argument makes no sense. To the 

contrary, the provision in LPTA that it be submitted to the Commission for binding 



approval on the parties, including Covad and Qwest, is a signal of the strength of the 

LTPA process. 

Second, Qwest contends that its own PID management process is an adequate 

substitute for LPTA. Qwest has no factual basis to support this assertion. As it turns, to 

the best of Covad’s knowledge, no CLEC has used Qwest’s own internal PID 

management process and, consequently, it is impossible for this Commission to conclude 

that it is an adequate substitute to LPTA. The LTPA is a tested process, the fruits of 

which have been borne out by the agreements reached in that forum. Moreover, the fact 

remains that a process developed with the participation and agreement of all parties and 

this Commission is far and away the fairest way to administer an LPTA. Qwest’s unused 

and opaque PID management process was developed by Qwest without the input or 

approval of the parties most impacted by changes to PIDs, Covad and other CLECs. This 

is neither fair nor administratively efficient. 

Third, Qwest has made several legal arguments in support of the proposition that 

the Commission has no authority to require Qwest to participate in a voluntary endeavor. 

This argument is specious. 

(“QPAP”), Qwest agreed as follows: 

Under section 16 of Qwest’s Performance Assurance Plan 

Owest acknowledges that the Commission reserves the right to modify the 
PAP including, but not limited to performance measurements, penalty 
amounts, escalation factors, audit procedures and reevaluation of 
confidence levels, at any time it sees fit and deems necessary upon 
Commission order after notice and hearing. (emphasis added). 

The very broad grant of authority the Commission holds under the QPAP undercuts any 

suggestion that the Commission lacks authority to order Qwest to participate in the 

LTPA. Modification of the PAP could very well include imposition of a LTPA style 
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process for PID modification. After all, the LTPA is similar in many respects to the 

QPAP six month review itself but, quite unlike that process, the LTPA allows parties to 

make changes to the PID more frequently as needed. 

Qwest further argues that the Commission does not have authority to delegate its 

powers to an LPTA forum. It is not 

intended as a grant of power to a third party to impose its will upon Qwest or third parties 

but rather a forum where such parties endeavor to reach agreement on the definition of 

PIDs. Moreover, the Commission does in fact have legitimate power to delegate some its 

responsibilities to hearing officers and arbitrators. Hearing officers could easily preside 

over and make decisions regarding administration of a LPTA without the regular 

involvement of the Commission. To the extent the parties reach an impasse, a hearing 

officer can make non-binding recommended decisions to the Commission regarding 

particular PIDs. 

This argument ignores the realities of an LPTA. 

Fourth, Qwest argues that the willingness of the CLECs to withdraw 

consideration of the LPTA from the QPAP six month review is an indication that the 

CLECs did not consider the LPTA to be critical. Nothing could be further from the truth. 

As Qwest knows, Covad and the participating CLECs agreed to drop its short term 

attempt to reach consensus on the LPTA in order to get the six month review stipulation 

executed so that the new PIDs could be implemented. There has never been any 

indication or signal from Covad that it had waived its right to request this Commission to 

impose LPTA on Qwest. Covad’s continuing participation in this docket is the strongest 

indication the Commission has to conclude that Covad has not waived any such rights. 
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In light of the foregoing and the statements made in Covad’s direct testimony, 

Covad proposes entry of an order establishing an LTPA forum on terms and conditions 

acceptable to the Commission. 

RESPECTFULLY SUBMITTED this 1 3th day of May, 2005. 

Covad Communications Company 

Michael W. Patten 
Roshka Heyman & DeWulf 
One Arizona Center 
400 East Van Buren, Suite 800 
Phoenix, Arizona 85004 
602-256-61 00 
602-256-6800 Fax 

-and- 

Gregory T. Diamond 
Covad Communications Company 
790 1 Lowry Blvd. 
Denver, Colorado 80230 
720-670- 1069 
720-670-3350 Fax 

Original and 13 opies of the foregoing 
filed this 18 4!! day of May, 2005 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Copy of the foregoing hand-delivered/mailed 
this &day of May, 2005 to: 

Ms. Jane Rodda 
Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
400 West Congress 
Tucson, Arizona 85701 

Maureen A. Scott, Esq 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Ernest Johnson, Esq 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Timothy Berg, Esq. 
Theresa Dwyer, Esq. 
Fennemore Craig, PC 
3003 North Central Avenue, Suite 2600 
Phoenix, Arizona 850 12-29 13 

Laurel L. Burke 
Qwest Corporation 
180 1 California Street 
1 Oth Floor 
Denver, Colorado 80202 

Thomas F. Dixon 
Worldcom, Inc. 
707 17th Street, 39th Floor 
Denver, Colorado 80202 

Mark DiNunzio 
Cox Communications 
1550 West Deer Valley Rd 

Phoenix, Arizona 85027 
MS DV3- 16, Bldg C 

Letty Friesen 
AT&T Law Department 
1875 Lawrence Street, #1575 
Denver, CO 80202 

Andrew 0. Isar 
Telecommunications Resellers 
Association 
43 12 92nd Avenue, NW 
Gig Harbor, WA 98335 

Richard Sampson 
Z-Tel Communications, Inc. 
601 S. Harbour Island, Ste 200 
Tampa, Florida 33602 

Steven J. Duffy 
Isaacson & Duffy 
3 101 North Central Avenue, Suite 740 
Phoenix, Arizona 850 12 

Brian Thomas 
Time Warner Telecom, Inc. 
223 Taylor Avenue North 
Seattle, WA 98 109 

Kevin Chapman 
SBC Telecom, Inc. 
1010 N. St. Mary's, Room 1234 
San Antonio, TX 78215-2109 

Mitchell F. Brecher 
Greenberg Traurig, LLP 
800 Connecticut Avenue, NW 
Washington, DC 20006 

Karen Clauson 
Eschelon Telecom 
730 Second Avenue South, Ste 1200 
Minneapolis, Mn 55402 
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Richard P. Kolb 
Vice President of Regulatory Affairs 
One Point Communications 
Two Conway Park 
150 Field Drive, Ste 300 
Lake Forest, Illinois 60045 

Jeffrey W. Crockett 
Snell & Wilmer 
One Arizona Center 
400 East Van Buren 
Phoenix, Arizona 85004 

Diane Bacon, Legislative Director 
Communications Workers of America 
58 18 N. 7th Street, Suite 206 
Phoenix, Arizona 85014 

Daniel Waggoner 
David Wright & Tremaine 
2600 Century Square 
1501 Fourth Avenue 
Seattle, WA 98 10 1 

Scott S. Wakefield, Esq. 
Residential Utility Consumer Office 
1 1 10 West Washington, Suite 220 
Phoenix, Arizona 85007 

Joan S. Burke 
Osborn Maledon, PA 
2929 North Central Avenue, 2 lSt Floor 
Phoenix, Arizona 85067 

Norman G. Curtright 
Corporate Counsel 
Qwest Corporation 
4041 North Central Avenue, Suite 1 1 
Phoenix, Arizona 85014 

Eric Heath 
Sprint 
100 Spear Street, Suite 930 
San Francisco, California 941 05 

Thomas H. Campbell 
Michael T. Hallam 
Lewis and Roca 
40 North Central Avenue 
Phoenix, Arizona 85004 

Michael M. Grant 
Todd C. Wiley 
Gallagher & Kennedy 
2575 East Camelback 
Phoenix, AZ 85016 

Traci Grundon 
David, Wright & Tremaine 
1 3 00 S W Fifth Avenue 
Portland, Oregon 9720 1 

Joyce Hundley 
U S Department of Justice 
Antitrust Division 
1401 H Street NW #8000 
Washington DC 20530 

Michael Morris 
Allegiance Telecom of Arizona, Inc 
505 Sansome Street, 20th Floor 
San Francisco, CA 941 11 

Attorney General 
Office of the Attorney General 
1275 West Washington 
Phoenix, Arizona 85007 

Curt Huttsell 
Citizens Communications Co. of Az. 
4 Triad Center, Suite 200 
Salt Lake City, UT 841 80 
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