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A copy of the foregoing Notice without Attachments
was mailed/hand-delivered this 26" day of April,
2005 to:

Curt Huttsell

Navajo Communications Company
4 Triad Center, Suite 200

Salt Lake Clty, UT 84180

James F. Booth

OnFiber Carrier Services, Inc.
7887 E. Beleview Avenue, Suite 820
Englewood, CO 8002

Thomas Bade
Arizona Dialtone
7170 Oakland Street
Chandler, AZ 85226

Letty Friesen
AT&T Communications of the Mountam States
TCG Phoenix, Inc.
1875 Lawrence Street
- Suite 1503
Denver, CO 80202-1870

Curt Huttsell

Citizens Telecommunications of Arizona, LLC
4 Triad Center

Suite 200

Salt Lake City, UT 84180

Anthony Gillman

Verizon Select Services, Iric.
6665 N. MacArthur Blvd.
HQKO02D84 -

Irving, TX 75039

James Falvey

e.spire Communication Services, Inc
7125 Columbia Gate Drive

Suite 200

Columbia, MD 21046

Thomas Dixon

MCI WorldCom Communications, Inc.
707 17th Street #4200

Denver, CO 80202

Karen S. Frame

DIECA Communications, Inc.
7901 Lowry Boulevard
Denver, CO 80230
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- Jacqueline Manogian

Mike Hazel

Mountain Telecommunications, Inc.
1430 Broadway Road, Suite A200
Tempe, AZ 85282

Mark DiNunzio

Cox Arizona Telecom, L.L.C.
1550 W. Deer Valley Rd.
MS:DV3-16, Bldg. C
Phoenix, AZ 85027

Curt Huttsell

Electric Lightwave, Inc.

4 Triad Center

Suite 200

Salt Lake City, UT 84180

Todd Lesser

North County Communications Corporatxon
3802 Rosencrans

Suite 485

San Diego, CA 92110

Fred Goodwin

SBC Telecom, Inc.

1010 N. St. Mary's

Room 13K

San Antonio, TX 78125-2109

Norman Curtright

Qwest Corporation

4041 North Central Avenue
11th Floor

Phoenix, AZ 85012

Eric S. Heath, Esq.

Sprint Communications Company, LP
100 Spear Street :

Suite 930

San Francisco, CA 94105

Kathy Hough

Williams Local Network, LLC

Williams Commumcatlons LLC :
1 Technology Center, Mail Drop: TC-7B
Tulsa, OK 74103

Manager of Regulatory Affairs
ICG Telecom Group - AZ

161 Inverness Drive West
Englewood, CO 80112




Birenda Crosby

Rio Virgin Telephone Company
P.0. Box 189

Estacada, OR 97023

Charles Gowder
Accipiter Communications, Inc,

. Lone Cactug Drive
Suite 100

Phoenix, A7 85027

Manager of Regulatory Affairs
McLeodUSA, Inc.

6400 C. Street SwW
P.O. Box 3177
Cedar Rapids; 1A 52406-3177 k

Justin Laughlin

-Tel Communications, Inc.
601 S. Harbour Island Blvd.
Suite 220

Tampa, F1. 33602

Bi'ian Thomas
Time Warner Telecom of

223 Taylor Avenye North
Seattle, WA 98109

Artizona, Inc.

Rex Knowles

Anzona, Inc.

111 E. Broadway
Suite 100

Salt Lake City, UT 84111

Pam Moorehead
CenturyTe] of the
P.O. Box 4065
Monroe, LA 71211-4065

Jesse (Jay) B. Tresler

€rizon California
112 8. Lakeview Canyon Roag
Thousand Oaks, CA 91362-3811

Southwest, Inc.

Mark McLemore

South Centra] Utah Telephone Association, Inc.
- Box 22¢

Escaiante, UT 84726

Joseph Sanhri, Jr,

Instar Communications of Arizona, LLC
1850 M Street, NW
Suite 300

Washington, DC 20036
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Manager of Regulatory Affairs
Pac-West Telecomm, Inc.
4210 Coronado Avenue
Stockton, CA 95204

James Falvey

Xspedius Management Co. of Pima County, LLC
Xspedius Management Co. Switched Services, LLC
7125 Columbia Gateway Dr.

Suite 200

Columbia, MD 21046

William Hunt II

Level 3 Communications, L.L.C.
1025 Eldorado Blvd.
Broomfield, CO 80021

Michael Morris

XO Arizona, Inc. (Allegiance)
505 Sansome Street

20th Floor

San Francisco, CA 94111

Rural Network Services, Inc.
P.O. Box 217

'Midvale, Idaho 83645-0217

James Harlan ‘
XO Arizona, Inc./Allegiance
9201 N. Central Expressway
Dallas, TX 75231

Jeff Compton

Telescape Communications, Inc.
606 E. Huntington Drive
Monrovia, CA 91016

Diane Reynolds

Harold Oster \

Rio Virgin Telephone Company
P.O. Box 299

Mesquite, NV 89024-0299

Judy Bumns

Valley Connections, LLC
752 E. Maley

Wilcox, AZ 8564

Curt Huttsell

Frontier Citizens Utilities Rural
4 Triad Center

Suite 200

Salt Lake City, UT 84180
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Manager of Regulatory Affairs
Excel Telecommunications, Inc.
1600 Viceroy Drive

Dallas, TX 75235

Karen Ellison

Midvale Telephone Exchange, Inc.
P.O.Box 7

Midvale, ID 83645

MClImetro Access Transmission Services, LLC
707 17th Street

Suite 3900

Denver, CO 80202

Manager of Regulatory Affairs

- San Carlos Apache Telecommunication Utility, Inc.

P. O. Box 701 ,
Globe, AZ 85501-070

Manager of Regulatory Affairs
TDS Telecom

525 Junction Road

Madison, W1 53717-215

Granite Telecommunications, LLC
234 Copeland Street '

Quincy, MA 02169

Michael Farmer

- First Mile Services, LLC

750 Liberty Drive
Westfield, IN 46074

Manager of Regulatory Affairs
Southwestern Telephone Company, Inc.
PO Box 5158

Madison, WI 53705-0158

Normal Descoteau

Southwestern Bell Communications Services, Inc.
5850 W. Las Positas Blvd.

Pleasonton, CA 94588

Virgil Barnard

“Valley Telephone Cooperative, Inc.

Copper Valley Telephone, Inc.
752 E. Maley
Wilcox, AZ 85642

John Hayes

Table Top Telephone, Inc.
600 N. Second Avenue
Ajo, AZ 85321




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Dennis D. Alhers :
Eschelon Telecom of Arizona, Inc.
730 Second Avenue South, Su1te 1200

* Minneapolis, MN 55402

Manager of Regulatory Affairs

Cogent Commumcatmns of Arizona, Inc.
1015 — 31" Street NW

Washington DC 20007




BEFORE THE ARIZONA CORPORATION COMMISSION

MARC SPITZER
Chairman
WILLIAM A. MUNDELL
Commissioner D
JEFF HATCH-MILLER IWWVE
Commissioner RECE
MIKE GLEASON . 2005
Commissioner APR 19
KRISTEN K. MAYES
LEGAL DIV.
Commissioner ARIZ. CORPORATION COMMISSION
)
IN THE MATTER OF THE ) DOCKET NO. T-00000K-04-0927
STAFF’S INVESTIGATION INTO )
PREFERRED CARRIER ARRANGMENTS ) AT&T’S RESPONSES TO STAFF’S
) FIRST SET OF DATA REQUESTS
RESPONSE
STF 1-1 Does your company enter into preferred carrier agreements or other agreements

with property owners (including developers) that address issues associated with:

The installation of telecommunications network facilities?

The price associated with the installation of those facilities?
Marketing of telecommunications services?

Distribution of sales literature?

Statements regarding the developer’s “preferred” provider of
telecommunications services?

f. Incentives to the property owner to encourage end user customers
to obtain telecommunications service from the “preferred” provider
of telecommunications services?

opo T

RESPONSE TO 1-1

AT&T objects to this data request on the ground that use of the term “preferred
carrier agreements or other agreements” is vague and ambiguous and consequently
overly broad potentially sweeping in contracts not necessary contemplated by this
investigation. Subject to and without waiving its objections, AT&T states it has not
entered into preferred carrier agreements in Arizona.




STF 1-2

If your response to STF 1-1 is yes, please describe any revenue sharing provisions
from such agreements. Are such revenue sharing provisions a standard or typical
provision in such agreements?

RESPONSE TO 2-1

STF 1-3

N/A.

Does your company enter into marketing agreements with developers?

RESPONSE TO 1-3

STF 1-4

AT&T has no such agreement in Arizona.

Please describe what you would characterize as a marketing agreement. Please

~describe in detail the provision of any marketing agreements that you have

entered into. Is there any difference in your opinion between a marketing
agreement and a preferred provider agreement? . If your response is yes, please
explain.

RESPONSE TO 1-4

STF 1-5

N/A

Please provide the following information for each preferred provider agreement,
preferred carrier agreement or marketing agreement with residential or business
developments. Please provide all information in excel, spreadsheet, electronic file
format. Each item named below should be taken to represent a column heading in
an excel spreadsheet.

a. The name and date of each agreement
b. The name of each party participating in the agreement
C. A contact name corresponding to the name of each party participating in

the agreement.

d. The address of the contact name corresponding to the name of each party
participating in the agreement.

e. The phone number of the contact name corresponding to the name of each
party participating in the agreement.

f. The signing date (From) of the agreement

The ending date (To) of the agreement

The number of residential units, family homes, main accounts r lines
expected to be covered by the agreement.

i. The number of business units, main accounts or lines expected to be
covered by the agreement.

S



RESPONSE TO 1-5
N/A

STF 1-6 Have you entered into an agreement that prohibits property owners from
marketing the services of other telecommunications service providers?

RESPONSE TO 1-6
AT&T has no such agreement in Arizoha.

STF 1-7 Can developers who have preferred carrier agreements or marketing agreements
with you distribute, or allow to be distributed, the advertising literature of any
other telecommunications company. If your response is “No,” please indicate
whether you consider such terms to be anti-competitive from the end-users’
perspective and the rationale for your position.

RESPONSE TO 1-7
N/A

STF 1-8 Do your marketing agreements include services other than telecommunication
services?

RESPONSE TO 1-8

N/A

STF 1-9 What consideration do developers receive as compensation for entering into either
preferred carrier or marketing agreements with telecommunications carriers?

RESPONSE TO 1-9
N/A

STF 1-10 Do your agreements include such items as exclusive marketing rights which limits
the ability of your competitors to market their services in areas where you have

entered into agreements with the developer?

RESPONSE TO 1-10

N/A




STF 1-11 Should preferred provider agreements be allowed, and in your opinion, are they in
the public interest? Please elaborate.

RESPONSE TO 1-11

Preferred Provider Agreements ("PPAs") permit telecommunications carrier to
artificially restrict competition and the ability of tenants or others who reside or
have a business at that particular location to use the services of other
telecommunications carriers. PPAs can both be in the form of written agreements
or “de-facto” such as when a property owner gives preferential treatment to or
discriminates against a carrier. PPAs whether written or de-facto, are anti-
competitive and are not in the public interest.

STF 1-12 Provide a copy of a “typical” preferred carrier or marketing agreement that you
have entered into, and any associated or related agreements governing your
provision of service to a development or complex. ' '

RESPONSE TO 1-12
N/A

STF 1-13 Are your preferred carrier/marketing agreements\ linked to the installation of
facilities in a development? If so please describe the linkages.

RESPONSE TO 1-13
N/A

STF 1-14 What are your standard terms for the installation of facilities in a commercial
and/or residential development?

RESPONSE TO 1-14
AT&T’s does not seek exclusionary or anti-competitive terms.

STF1-15 Do you enter into preferred carrier or marketing agreements with apartment
complexes?

RESPONSE TO 1-15

AT&T has not entered into such agreements in Arizona.




STF 1-16 What are the benefits to the telecommunications company of entering into
preferred carrier or marketing agreements? What are the benefits to the
developer?

RESPONSE TO 1-16

A PPA whether written or de-facto, allow the developer and the preferred
telecommunications carrier to artificially restrict the ability of residence to reach
other competitive telecommunications providers. This gives the preferred telecom
provider with a captive base of customers and the developer with economic
benefits that are derived solely from its exploitation of a "bottleneck" facility.

STF 1-17 What is the standard term (months or years) of a preferred carrier or marketing
- agreement with a developer?

RESPONSE TO 1-17
AT&T has not such agreement in Arizona.

STF 1-18 Are third party telecommunications companies allowed to provide service over
facilities that are used to provide services that are covered by a preferred carrier or
marketing agreement? If your response is “yes,” under what rates, terms and
conditions?

RESPONSE TO 1-18
N/A

STF 1-19 Do you enter into other agreements, other than preferred carrier or marketing
agreements, with developers that relate to the provision of telecommunications
services? If so, please describe these agreements.

RESPONSE TO 1-19

AT&T incorporates by reference its objections and response to STF 1-1, above.

STF 1-20 What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

RESPONSE TO 1-20

The Commission should address the inherent anti-competitive nature of a PPA
whether real or de-facto, and provide for equal playing field for facilities based
competition. The most efficient way the Commission can achieve this is by
prohibiting any carrier from providing service to any development or building
where another carrier is denied equal and non-discriminatory access to install its
facilities and provide services within that development or building.




STF 1-21- Do you believe the preferred carrier agreements or marketing agreements provide
an impediment to the ability of end users to purchase telecommunications services
in a competitive market? Please explain why you believe that they do or do not
impede customers’ access to a competitive telecommunications marketplace.

RESPONSE TO 1-21

Any scenario where one carrier has access to a development or a multi-tenant
building on a preferred or discriminatory basis is anti-competitive, and no carrier
should be permitted to take advantage of it. Preferential or discriminatory
treatment of one carrier over another results in the out of favor carrier(s) having to
incur increased costs, delays in the provision of service or the outright denial of
physical access to the development or building. The result is that a customer does
not receive the benefits of real competition in terms of price and delivery of
service. ‘

STF 1-22 Do you believe that preferred carrier agreements are anti-competitive? Please
explain the basis for your belief. '

RESPONSE TO 1-22
Yes--see responses to 1-21 and 1-16.

STF 1-23 Do you believe that exclusive marketing agreements which prevent property
owners, including developers, from marketing a competitor’s service are anti-
competitive? Please explain the basis for your belief.

RESPONSE TO 1-23

Any arrangement that would give a developer or priority owner an incentive to
discriminate amongst carriers should be discouraged

STF 1-24 Do your preferred carrier agreements or marketing agreements contain a condition
that the terms and conditions of the agreement are confidential?

RESPONSE TO 1-24
N/A
STF 1-25 Describe the incentives that are included in your preferred carrier agreements or
marketing agreements that the property owner or developer receives under the

terms of the agreement.

RESPONSE TO 1-25

N/A



STF 1-26

STF 1-27

Has your ability to access customers been impeded by the existence of a preferred
provider or marketing agreement between one of your competitors and a property
owner (including a developer)?

" RESPONSE TO 1-26

We would have no way of knowing of the existence on a PPC.

Other than preferred carrier or marketing agreements, are there other customer
access problems? For example, are there landlords that deny you access to
customers in their buildings or landlords that charge high fees for access? Are
there developers that impose restrictions on your ability to gain access to a right
of way? Please describe any such restriction.

RESPONSE TO 1-27

STF 1-28

AT&T has encountered building owners who refuse to permit access by
competitive carriers, others that exercise their enormous bargaining leverage to
demand burdensome restrictions and excessive fees for access, and others that
allow negotiations to drag on for months to increase their bargaining power over
new entrants while denying their tenants access to competitive
telecommunications options. Further, some building owners have insisted upon a
multitude of fees, including substantial revenue sharing provision, monthly
recurring fees well above commercial rates, and one-time processing and
administrative fees. In contrast, the same building owners provide free access to
preferred carriers. AT&T’s experience, in sum, supports the Commission’s
concern that developers may be unreasonably discriminating among competing
telecommunications service providers and that such discrimination may be an
obstacle to competition and consumer choice.

Are preferred carrier agreements utilized in other states as well, or is this
phenomenon most prevalent in Arizona?

RESPONSE TO 1-28

STF 1-29

N/A

What benefits/advantages do carriers receive from preferred provider agreements?

RESPONSE TO 1-29

See response to 1-16.




STF 1-30 What disadvantages do carriers experience by entering into these agreements?

RESPONSE TO 1-30
None

STF 1-31 How many preferred carrier agreements have you entered into?

RESPONSE TO 1-31
N/A

STF 1-32 Have the use of preferred provider agreements been addressed or investigated by
any other regulatory agency to your knowledge? If you are aware of any such
proceeding, please provide the name of the agency, the docket number of the
proceeding and any other information you may have regarding the status of the

© case. ' ’ ’

RESPONSE TO 1-32

Yes. States conducted investigations of such contracts primarily in relation to the
initial arbitrations under the Telecommunications Act of 1996.

STF 1-33 Have there been any court proceedings involving preferred provider agreements
that you are aware of? If your response is yes, please provide a case number and
cite, if available.

RESPONSE TO 1-33
No.

STF 1-34 Are you aware of any states that have enacted laws concerning preferred provider
agreements? If yes, please provide a copy of the state laws with your response.

RESPONSE TO 1-34

Without conducting independent research, AT&T cannot respond to this request
with any precision or accuracy.

STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please explain
your response.

RESPONSE TO 1-35

Yes See responses to 1-11, 1-16 and 1-21.




preferred carrier agreement with another provider. Please explain.
RESPONSE TO 1-36
N/A
STF 1-37 Are business lines/customers treated differently than rresidential lines/customers

under preferred provider agreements or exclusive marketing arrangements? If
your response is yes, how does the treatment differ?

STF 1-36 Do you provide services to any development or other complex that is under a
|

RESPONSE TO 1-37
N/A

STF 1-38 . Please provide a copy of any and all marketing literature distributed by the
developer and your company regarding the provision of telephone service to a

. development covered by a preferred provider agreement or exclusive marketing

arrangement.

RESPONSE TO 1-38
N/A

STF 1-39 Are there other issues associated with preferred carrier agreements or marketing
agreements which the Commission should address?

RESPONSE TO 1-39

No.

AT&T COMMUNICATIONS OF THE MOUNTAIN
STATES, INC.

: e A N .
(721%{7 SN vssen @I N
Letty S.Di./Friesen #21848 ' if%/mw@«\

919 Congress Avenue, Suite 900
Austin, TX 78701-2444
303-298-6475

303-298-6301 fax
Isfriesen@att.com




"Caroline Butler - Docket No.: T-00000K-04-0927

From: "Guzman, Andrea" <Andrea_Guzman@icgcomm.com>
To: <chutler@cc.state.az.us>, <wshand@cc.state.az.us>
Date: 3/18/05 10:41AM

Subject: Docket No.: T-00000K-04-0927

I am receipt of the Data Requests in the above named Docket. | left a message for Ms. Scott to call me
concerning these Data Requests. ICG Telecom Group does not offer or provide local services to
customers in AZ and given that information, | am not sure if the Data Requests would be applicable to
ICG. Could you please contact me immediately to help identify whether this request applies to us or not
as | believe they are due within 10 days of receipt. Thank you and I look forward to speaking with you.

Andrea M. Guzman

Regulatory Manager

Legal

(303) 414-5450 Phone

(303) 414-8869 Fax

andrea_guzman@icgcomm.com

This email is CONFIDENTIAL and intended only for use by the addressee(s) named herein and may
contain legally PRIVILEGED information. If you are not the intended recipient of this email, you are
hereby notified any dissemination, distribution or copying of this email is strictly prohibited. If you receive
this email in error, please immediately notify me at (303) 414-5450 and permanently delete the email, and
any attachments thereto, and any printouts thereof.

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@ccsd.cc.state.az.us CcC



mailto:andrea-guzman@icgcomm.com

/ﬂsz/(,ﬁ’@"""a')
Arizona Dialtone, Inc.
7170 W. Oakland Street
Chandler, AZ 85226
. March 21, 2005 RECE'VED
MAR 2 2 2005
i 1
g;;llfgl:lB“t ° ARIZ coapﬁ%ﬁ“c"ommss:on

Arizona Corporation Commission

1200 W. Washington Street

Phoenix, AZ 85007

RE: Docket No. T-00000K-04-0927-Arizona Dialtone Response Data Request

Dear Madam:

Attached please find in data and hard copy our responses to your first data request. We
don’t do this. We believe in end user choice rather than developer profits.

I, Thomas W. Bade, President of Arizona Dialtone, at the above address formed the
attached responsc®.




QUESTION ANSWER

STF 1-1 NO
‘ STF 1-2
‘ STF 1-3 NO
STF 1-4 N/A
STF 1-5 N/A
! STF 1-6 NO
STF 1-7 N/A
STF 1-8 N/A
STF 1-9 N/A
STF 1-10 N/A
STF1-11 NO BECAUSE NO END USER CHOICE
STF 1-12 N/A
STF 1-13 N/A
STF 1-14 N/A
STF 1-15 N/A
STF 1-16 DON’T KNOW
STF 1-17 N/A
STF 1-18 N/A
STF 1-19 NO
STF 1-20 DON’T KNOW
STF 1-21 YES, NO CHOICE OF PROVIDERS
STF 1-22 YES-MONOPOLISTIC
STF 1-23 YES-MONOPOLISTIC
STF 1-24 DON’T KNOW
STF 1-25 N/A
STF 1-26 YES
STF 1-27 DON’T KNOW
STF 1-28 DON’T KNOW
STF 1-29 DON’T KNOW
STF 1-30 DON’T KNOW
STF 1-31 0
STF 1-32 NOT THAT I KNOW OF
STF 1-33 NOT THAT 1 KNOW OF
STF 1-34 NOT THAT I KNOW OF
STF 1-35 DON’T KNOW
STF 1-36 DON’T KNOW
STF 1-37 DON’T KNOW
STF 1-38 N/A

STF 1-39 DON’T KNOW




_— Cogent Communications of Arizona, Inc.
) 1015 31* St. NW
' Washington, D.C. 20007

March 14, 2005
Arizona Corporation Commission
.. 1200 West Washington St., 1% Floor ' RECEIVED

Phoenix, AZ 85007 MAR 1 7 2005

Re: Docket No. T-00000K-04-0927

LEGAL DIV, )
ARIZ. CORPORATION COMMISSION
Gentlemen: - '

* Inresponse to your letter of March 9, 2005 with respect to the above-
captioned docket, Cogent Communications of Arizona, Inc. (the “Company”) advises you
that it has not yet engaged in business in Anzona Accordmgly, the Company has no
response to your data request.

Sincerely,

cc: Robert N. Beury, Jr., Esq.




- -~ COMMISSIONERS
JEFF HATCH-MILLER - Chairman
WILLIAM A. MUNDELL
T MARC SPITZER
] MIKE GLEASON
KRISTIN K. MAYES

BRIAN C. MCNEIL
Executive Secretary

ARIZONA CORPORATION COMMISSION

March 9, 2005 RECE‘VED

Cogent Communications of Arizona, Inc. MAR 17 2005 ByUnited States Mail
1015 31st Street, NW
Washington, DC 20007 LEGY MY
‘ ARIZ CORPORAT 1w [ TAweInY
Re: Staff’s First Set of Data Requests to Cogent Communications of Arizona, Inc. regarding the Investigation

into Preferred Carrier Arrangements
Docket No.:T-00000K-04-0927

Dear Sii/Madam:

On December 23, 2004, the Staff (“Staff”) of the Arizona Corporation Commission opened a generic docket for
the purpose of investigating the use and operation of preferred carrier agreements in the local telecommunications
market. To this end, Staff is soliciting information, comments and suggestions from facilities-based local exchange

.~ carriers in Arizona.

Please treat this as Staff’s First Set of Data Requests to Cogent Communications of Arizona, Inc. in the above-
referenced matter. '

&,

For purposes of this data request set, the words “Cogent Communications of Arizona, Inc.”, “you” and “your”
refer to Cogent Communications of Arizona, Inc. and any representative, including every person and/or entity acting
with, under the control of, or on behalf of Cogent Communications of Arizona, Inc.

For each answer, please identify by name, title, and address each person providing information that forms the
basis for the response provided.

These data requests are continuing, and your answers or any documents supplied in response to these data
requests should be supplemented with any additional information or documents that come to your attention after you
have provided your initial responses.

Please respond within ten calendar days of your receipt of the copy of this letter. Please provide one complete
set of all responses, in both electronic and hard copy form, to each of the following addressees:

-

) Caroline Butler, Paralegal, Arizona Corporation Commission, 1200 W. Washington Street, Phoenix,
AZ 85007, cbutler@cc.state.az.us

) Wilfred Shand, Utilities Division, Arizona Corporation Commission, 1200 W. Washington Street,
Phoenix, AZ 85007; wshand@cc.state.az.us

If you have any questions, you may contact me at (602) 542-6022.

Ve truly

Maureen A. Scott
Attorney, Legal Division

Enclosure

1200 WEST WASHINGTON STREET; PHOENIX, ARIZONA 85007-2927 / 400 WEST CONGRESS STREET; TUCSON, ARIZONA 857011347
www.cc.state.az.us




From: "Hankins, Lynn" <LHankins@Covad.COM>

To: <chutler@cc.state.az.us>, <wshand@ecc.state.az.us>

Date: 3/25/05 10:19AM

Subject: Investigation into Preferred Carriers Agreements - DIECACommunications, Inc., d/b/a
Covad Communications Company's Responses toStaff's First Set of DRs

Attached are Covad's responses to Staff's First Set of Data Requests in
Docket No. T-00000K-04-0927. Hard copies will be sent out today as
well.

Thank you,

Lynn Hankins

This mailbox protected from junk email by MailFrontier Desktop
from MailFrontier, Inc. http://info.mailfrontier.com
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March 25, 2005

Caroline Butler, Paralegal Wilfred Shand

Arizona Corporation Commission Utilities Division

1200 West Washington Street Arizona Corporation Commission
Phoenix, AZ 85007 1200 West Washington Street

Phoenix, AZ 85007

Ré: DIECA Communications, Inc. d/b/a Covad Communications Company
Responses to Staff’s First Set of Data Requests in the Investigation Into
Preferred Carrier Agreements
Docket No. T-00000K-04-0927

Ms. Butler and Mr. Shand:

Attached are the responses of DIECA Communications, Inc. d/b/a Covad
Communications Company to Staff’s First Set of Data Requests in the above-referenced
docket. Electronic copies will also be sent to each of you. The information was pulied
by the legal department from various company records the week of 3/21/05.

Please advise if you need further information.

Thank you.

Very truly yours,

Yok

ynn Hankins, Paralegal
Encls.

¢t Greg Diamond (w/out encls.)




ARIZONA CORPORATION COMMISSION

Docket No.: T-00000K-04-0927

INVESTIGATION INTO )
PREFERRED CARRIER ) DIECA COMMUNICATIONS, INC., d/b/a
ARRANGEMENTS ) COVAD COMMUNICATIONS
) COMPANY’S RESPONSES TO STAFF’S
) FIRST SET OF DATA REQUESTS

DIECA Communications, Inc., d/b/a Covad Communications Company responds to Staff’s First Set of
Data Requests in the above-named docket as follows:

STF1-1  Does your company enter into preferred carrier agreements or other agreements with
property owners (including developers) that address issues associated with:

The installation of telecommunications network facilities?

The price associated with the installation of those facilities?
Marketing of telecommunications services?

Distribution of sales literature?

Statements regarding the developer’s “preferred” provider of
telecommunications services?

Incentives to the property owner to encourage end user customers
to obtain telecommunications service from the “preferred” provider
of telecommunications services?

o0 o

™

RESPONSE: DIECA Communications, Inc., d/b/a Covad Communications Company (“Covad”™)
does not presently enter into prcferred carrier agreement or other agreements with
property owners or including developers.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-2 If your response to STF 1-1 is yes, please describe any revenue sharing provisions from
such agreements. Are such revenue sharing provisions a standard or typical provision in
such agreements?

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-3 Does your company enter into marketing agreements with developers?

RESPONSE: Covad does not presently enter into marketing agreements with developers.

1200 WEST WASHINGTON STREET; PHOENIX, ARIZONA B5007-2927 7 400 WEST CONGRESS STREET; TUCSON, ARIZONA 85701-1347
www.cc.statle.az.us




DIECA COMMUNICATIONS, INC., D/B/A COVAD COMMUNICATIONS COMPANY’S
} RESPONSES TO STAFF’S FIRST SET OF DATA REQUESTS REGARDING
| THE ARIZONA CORPORATION COMMISSION’S
‘ INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-0927
March 28, 2005

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-4 Please describe what you would characterize as a marketing agreement. Please describe
in detail the provision of any marketing agreements that you have entered into. Isthere
any difference in your opinion between a marketing agreement and a preferred provider
agreement? . If your response is yes, please explain.

RESPONSE: Not applicable.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-5 Pleagse provide the following information for each preferred provider agreement,
preferred carrier agreement or marketing agreement with residential or business
developments. Please provide all information in excel, spreadsheet, electronic file
format. Each item named below should be taken to represent a column heading in an
excel spreadsheet.

a. The name and date of each agreement
b. The name of each party participating in the agreement

c. A contact name corresponding to the name of each party participating in
the agreement.

d The address of the contact name corresponding to the name of each party
participating in the agreement.

€. The phone number of the contact name corresponding to the name of
each party participating in the agreement. :

f. The signing date (From) of the agreement

g The ending date (To) of the agreement

h. The number of residential units, family homes, main accounts r hnes :
expected to be covered by the agreement.

I. The number of business units, main accounts or lines expected to be
covered by the agreement.

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

| STF 1-6 Have you entered into an agreement that prohibits property owners from marketing the
services of other telecommunications service providers?




DIECA COMMUNICATIONS, INC., D/B/A COVAD COMMUNICATIONS COMPANY’S
RESPONSES TO STAFF’S FIRST SET OF DATA REQUESTS REGARDING
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Docket No.: T-00000K-04-0927
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RESPONSE: No.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-7 Can developers who have preferred carrier agreements or marketing agreements with
you distribute, or allow to be distributed, the advertising literature of any other
telecommunications company. If your response is “No,” please indicate whether you
consider such terms to be anti-competitive from the end-users’ perspective and the
rationale for your position.

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-8 Do your marketing agreements include services other than telecommunication
services?

RESPONSE: Not applicable.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-9 ' What consideration do developers receive as compensation for entering into either
preferred carrier or marketing agreements with telecommunications carriers?

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-10 Do your agreeinents include such items as exclusive marketing rights which limits the
ability of your competitors to market their services in areas where you have entered into
agreements with the developer?

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

| STF 1-11 Should preferred provider agreements be allowed, and in your opinion, are they in the
public interest? Please elaborate.
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RESPONSE: Covad has no opinion or position‘ at this time with regard to preferred carrier or
marketing agreements.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-12 Provide a copy of a “typical” preferred carrier or marketing agreement that you have
entered into, and any associated or related agreements governing your provision of
service to a development or complex.

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-13 Are your preferred cénier/markcting agreements linked to the installation of facilities in
a development? If so please describe the linkages.

RESPONSE: Not applicable.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-14 What are your standard terms for the installation of facilities in a commercial
and/or residential development?

RESPONSE: Not applicable.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-15 Do you enter into preferred carrier or marketing agreements with apartment
complexes?

RESPONSE: No. Seeresponse to STF 1-1.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-16 What are the benefits to the telecommunications company of entering into preferred
carrier or marketing agreements? What are the benefits to the developer?

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

—
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STF 1-17 What is the standard term (months or years) of a preferred carrier or marketing
agreement with a developer?

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-18 " Are third party telecommunications companies allowed to provide service over
facilities that are used to provide services that are covered by a preferred carrier or

marketing agreement? If your response is “yes,” under what rates, terms and
conditions?

RESPONSE: Not applicable.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.
STF 1-19 Do you enter into other agreements, other than preferred carrier or marketing

agreements, with developers that relate to the provision of telecommunications
services? If so, please describe these agreements.

RESPONSE: Covad does not presently enter into agreements with developers.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-20 What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

RESPONSE: Covad has no opinion or position at this time with regard to preferred carrier or
marketing agreements.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-21 Do you believe the preferred carrier agreements or marketing agreements provide
an impediment to the ability of end users to purchase telecommunications services
in a competitive market? Please explain why you believe that they do or do not
impede customers’ access to a competitive telecommunications marketplace.

RESPONSE: See response to STF 1 -20
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Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-22 Do you believe that preferred carrier agreements are anti-competitive? Please
explain the basis for your belief.

RESPONSE: See response to STF 1 -20

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-23 Do you believe that exclusive marketing agreements which prevent property
owners, including developers, from marketing a competitor’s service are anti-
competitive? Please explain the basis for your belief.

RESPONSE: Seeresponse to STF 1 -20

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-24 Do your preferred carrier agreements or marketing agreements contain a condition
that the terms-and conditions of the agreement are confidential?

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-25 Describe the incentives that are included in your preferred carrier agreements or.
marketing agreements that the property owner or developer receives under the
terms of the agreement.

RESPONSE: Not applicable.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-26 Has your ability to access customers been impeded by the existence of a preferred
provider or marketing agreement between one of your competitors and a property owner

(including a developer)?

RESPONSE: No.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.
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STF 1-27 Other than preferred carrier or marketing agreements, are there other customer access
problems? For example, are there landlords that deny you access to customers in their
buildings or landlords that charge high fees for access? Are there developers that

impose restrictions on your ability to gain access to a right of way? Please describe any
- such restriction.

RESPONSE: No.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-28 Are preferred carrier agreements utilized in other states as well, or is this phenomenon
most prevalent in Arizona?

RESPONSE: Covad Communications Company does not utilize preferred carrier agreements in any
state in which they do business. Covad Communications does not track companies who
have preferred carrier agreements.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-29 What benefits/advantages do carriers receive from preferred provider agreements?

RESPONSE: Covad Communications Company does not enter into these types of agreements and
cannot therefore respond to this data request.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.
STF 1-30 What disadvantages do carriers experience by entering into these agreements?

RESPONSE: Covad Communications Company does not enter into these types of agreements and
cannot therefore respond to this data request.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.
STF 1-31 How many preferred carrier agreements have you entered into?

RESPONSE: Covad has entered into only one such agreement in the past. The agreement was never
utilized and is no longer effective.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.
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STF 1-32 Have the use of preferred provider agreements been addressed or investigated by any
other regulatory agency to your knowledge? If you are aware of any such proceeding,
please provide the name of the agency, the docket number of the proceeding and any
other information you may have regarding the status of the case.

RESPONSE: Covad has no knowledge of any other regulatory agencies investigating the issue of
preferred provider agreements at this time.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-33 Have there been any court proceedings involving preferred provider agreements that
you are aware of? If your response is yes, please provide a case number and cite, if
available.

RESPONSE: No.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-34 Are you aware of any states that have enacted laws concerning preferred provider
agreements? If yes, please provide a copy of the state laws with your response.

RESPONSE: No.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-35 Do yoti believe such arrangements should be, or are, unlawful? Please explain your
: response. ' ‘ ‘

RESPONSE: Covad has no opinion regarding this question.
Respondent: Legal Department, 7901 Lowry Bivd., Denver, CO 80230, phone 720-670-2018.

STF 1-36 Do you provide services to any development or other complex that is under a preferred
carrier agreement with another provider. Please explain.

RESPONSE: No.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. -
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STF 1-37 Are business lines/customers treated differently than residential lines/customers under
preferred provider agreements or exclusive marketing arrangements? If your response
is yes, how does the treatment differ?

RESPONSE: See response to SFT 1-35

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-38 Please provide a copy of any and all marketing literature distributed by the developer

and your company regarding the provision of telephone service to a development
covered by a preferred provider agreement or exclusive marketing arrangement.

RESPONSE: Not applicable.
Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.

STF 1-39 Are there other issues associated with preferred carrier agreements or marketing
agreements which the Commission should address?

RESPONSE: No.

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018.
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March 22, 2005

VIA FIRST CLASS U.S. MAIL and
VIA ELECTRONIC MAIL TO cbutler @cc.state.az.us

Ms. Caroline Butler, Paralegal RECE!VED

Arizona Corporation Commission :
1200 West Washington Street v MAR 2 8 2005
Phoenix, Arizona 85007

f\ “ Y
i ; ARIZ CORPORATION COMMISSION
Re:  Data Request Regarding Preferred Carrier Arrangements

Docket No. T-00000K-04-0927
Dear Ms. Butler:

Excel Telecommunications, Inc. (“Excel”) is in receipt of the Commission’s data request in
the above-noted docket. While Excel is certified as a facilities-based local exchange carrier in the
state of Arizona, the Company provides local exchange services exclusively through UNE-P
arrangements. Excel does not own or construct physical facilities and currently has no preferred
carrier arrangements as discussed in the Commission’s Data Request. As such, the Company has
no information to provide in response to the Commission’s Data Request in Docket No. T-00000K -
04-0927... - G

Excel sincereiy éﬁpre.ciates your attention to this matter. Should you have questions or
require additional information regarding this correspondence, please contact the undersigned directly
at (972) 478-3363 or at the below referenced address.

Respectfully submitted,

Ern L. r‘urry L‘J/\'

Senior Regulatory Analyst

cc: Wilfred Shand
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
»wshand@cc.state.az.us

Kevm Allen
~ Senior Manager, Regulatory Affairs

EXCEL TELECOMMUNICATIONS, INC. (972) 478-3000
2440 MARSH LANE : FAX (972) 478-3310
CARROLLTON, TEXAS 75006
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March 25, 2005

RECEIVED

9 § 2005
Caroline Butler, Paralegal MAR
Wilfred Shand LEGAL DIV,
MISSION
Arizona Corporation Commission ARIZ. CORPORATION GOM
1200 West Washington Street
Phoenix, AZ 85007

Via email and DHL Express Overnight Mail

RE:  Investigation into Preferred Carrier Arrangements
Docket No. T-00000K-04-0927

Dear Ms. Butler and Ms. Shand:

Enclosed are two copies of Eschelon Telecom, Inc.’s Response to Staff’s First Set
of Data Requests in connection with the above-referenced matter.

Sincerely,

Kim K. Wagner
Senior Legal Secretary
612.436.6225 (direct)

612.436.6818 (fax)
kkwagner@eschelon.com

Enclosures

730 Second Avenue South e Suite 1200 e Minneapolis, MN 55402 e Voice (612) 376-4400 e Facsimile (612) 376-4411

voice data internet 7
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ARIZONA CORPORATION COMMISSION STAFF
| FIRST SET OF DATA REQUESTS

‘ 10

| ESCHELON TELECOM OF ARIZONA, INC.

DOCKET NO. T-00000K-04-0927

Date Requested: March 14, 2005
Date Responded: March 25, 2005

Request STF1-1 Does your company enter into preferred carrier agreements or
other agreements with property owners (including developers) that address issues
associated with:

The installation of telecommunications network facilities?

The price associated with the installation of those facilities?
Marketing of telecommunications services?

Distribution of sales literature?

Statements regarding the developer’s “preferred” provider of
telecommunications services?

Incentives to the property owner to encourage end user customers to
obtain telecommunications service from the “preferred” provider of
telecommunications services?

e apge

lea)

RESPONSE: No. Not as of this date.
Request STF 1-2 =~ If you response to SFT 1-1 is yes, please describe any revenue

sharing provisions from such agreements. Are such revenue sharing provisions a
standard or typical provision in such agreements?

RESPONSE: Not Applicable.

Request STF 1-3 Does your company enter into marketing agreements with
developers?

RESPONSE: No.

Request STF 1-4 Please describe what you would characterize as a marketing
agreement. Please describe in detail the provision of any marketing agreements that you




have entered into. Is there any difference in your opinion between a marketing
agreement and a prefetred provider agreement? If your response is yes, please explain.

RESPONSE: Eschelon does not have such agreements.

Request STF 1-5 Please provide the following information for each preferred
provider agreement, preferred carrier agreement or marketing agreement with
residential or business developments. Please provide all information in excel,
spreadsheet, electronic file format. Each item named below should be taken to represent
a column heading in an excel spreadsheet.

a. The name and date of each agreement.

b. The name of each party participating in the agreement.

C. A contact name corresponding to the name of each party partlapatmg in
the agreement.

d. The address of the contact name corresponding to the name of each party
participating in the agreement.

e. The phone number of the contact name corresponding to the name of
each party participating in the agreement.

f. The signing date (From) of the agreement.

g. The ending date (To) of the agreement.

h. The number of residential units, family homes, main accounts r lines
expected to be covered by the agreement.

i. The number of business units, main accounts or lines expected to be

covered by the agreement.
RESPONSE: Eschelon does not have such agreements.

Request STF 1-6 Have you entered into an agreement that prohibits property
owners from marketing the services of other telecommunications service providers?

RESPONSE: No.

Request STF 1-7 Can developers who have preferred carrier agreements or
marketing agreements with you distribute, or allow to be distributed, the advertising
literature or any other telecommunications company? If your response is “No,” please
indicate whether you consider such terms to be anti-competitive from the end users’
perspective and the rationale for your position.

RESPONSE: Not applicable.

Request STF 1-8 Do your marketing agreements include services other than
telecommunication services?

2.

R




RESPONSE: Not applicable.

Request STF 1-9 What consideration do developers receive as compensation for
entering into either preferred carrier or marketing agreements with telecommunications
carriers?

RESPONSE: Eschelon does not know.

Request STF 1-10 Do your agreements include such items as exclusive marketing
rights which limits the ability of your competitors to market their services in areas
where you have entered into agreements with developers?

RESPONSE: Not applicable.

Request STF 1-11 Should preferred provider agreements be allowed, and in your
opinion, are they in the public interest? Please elaborate.

RESPONSE: Eschelon generally opposes preferred provider agreements in most
situations because they stifle competition and tend to benefit the larger incumbent
providers who have more customers, more money and a better ability to absorb short-
term costs for long-term benefits. They also allow incumbent carriers to inhibit
competition in newly developing areas to which CLECs have not yet expanded by
locking up locations in long-term contracts.

Request STF 1-12 Provide a copy of a “typical” preferred carrier or marketing
agreement that you have entered into, and any associated or related agreements
governing your provision of service to a development or complex.

RESPONSE: Not applicable.

Request STF 1-13 Are your preferred carrier/marketing agreements linked to the
installation of facilities in a development? If so please describe the linkages.

RESPONSE: Not applicable.

| Request STF 1-14 What are your standard terms for the installation of facilities in a
( commercial and/or residential development?

RESPONSE: Not applicable.

Request STF 1-15 Do you enter into preferred carrier or marketing agreements with
apartment complexes?

-3-
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RESPONSE: No.

Request STF 1-16 What are the benefits to the telecommunications company of
entering into preferred carrier or marketing agreements? What are the benefits to the
developer?

RESPONSE: Eschelon has little personal experience with such agreements and thus
cannot comment.

Request STF 1-17 What is the standard term (months or years) of a preferred carrier
or marketing agreement with a developer?

RESPONSE: Not applicable.

Request STF 1-18 Are third party telecommunications companies allowed to
provide service over facilities that are used to provider services that are covered by a
preferred carrier or marketing agreement? If your response is “yes,” under what rates,
terms and conditions?

RESPONSE: We have no such agreements.

Request STF 1-19 Do you enter into agreements, other than preferred carrier or
marketing agreements, with developers that relate to the provision of
telecommunications services? If so, please describe these agreements.

RESPONSE: None other than our normal agreements to provide telephone service.

Request STF 1-20 What issues do you think the Commission should address with
respect to preferred carrier or marketing agreements?

RESPONSE: The potential for inhibiting competition.

Request STF 1-21 Do you believe the preferred carrier agreements or marketing
agreements provide an impediment to the ability of end users to purchase
telecommunications services in a competitive market? Please explain why you believe
that they do or do not impede customers’ access to a competitive telecommunications
markeplace.

RESPONSE: Yes. It does an end user no good to have telephone competition in his
city if he can not obtain it at his location. Also to the extent that developments and
buildings have exclusive agreements there is much less of an incentive for competitors
to enter that market.




Request STF 1-22 Do you believe that preferred carrier agreements are anti-
competitive? Please explain the basis for your belief.

RESPONSE: In many cases, yes. See Response to STF 1-11.

Request STF 1-23 Do you believe that exclusive marketing agreements which
prevent property owners, including developers, from marketing a competitor’s service
are anti-competitive? Please explain the basis for your belief.

RESPONSE: Yes, see the response to STF 1-11.

Request STF 1-24 ‘Do your preferred carrier agreements or marketing agreements
contain a condition that the terms and conditions of the agreement are confidential?

RESPONSE: Not applicable. We do not have such agreements.

Request STF 1-25 Describe the incentives that are included in your preferred carrier
agreements or marketing agreements that the property owner or developer receives
under the terms of the agreement.

RESPONSE: Not applicable.

Request STF 1-26 Has your ability to access customers been impeded by the
existence of a preferred provider or marketing agreement between one of your
competitors and a property owner (including a developer)?

RESPONSE: Not appreciably.

Request No. STF 1-27 Other than preferred carrier or marketing agreements, are there
other customer access problems? For example, are there landlords that deny you access
to customers in their buildings or landlords that charge high fees for access? Are there
developers that impose restrictions on your ability to gain access to a right of way?
Please describe any such restriction.

RESPONSE: Not aware of any at present.

Request No. STF 1-28 Are preferred carrier agreements utilized in other states as well, or
is this phenomenon most prevalent in Arizona?

RESPONSE: Eschelon has also experienced it in some other states.




Request No. STF 1-29 What benefits/advantages do carriers receive from preferred
provider agreements?

RESPONSE: Eschelon does not have any such agreements.

Request No. STF 1-30 What disadvantages do carriers experience by entering into these
agreements?

RESPONSE: Eschelon does not have any such agreements.
Request No. STF 1-31 How many preferred carrier agreements have you entered into?

RESPONSE: None.

Request No. STF 1-32 Have the use of preferred provider agreements been addressed or
investigated by any other regulatory agency to your knowledge? If you are aware of
any such proceeding, please provide the name of the agency, the docket number of the
proceeding and any other information you may have regarding the status of the case.

RESPONSE: Eschelon is not aware of other proceedings.

Request No. STF 1-33 Have there been any court proceedings involving preferred
provider agreements that you are aware of? If your response is yes, please provide a
case number and cite, if available.

RESPONSE: Eschelon is not aware of any.

Request No. STF 1-34 Are you aware of any states that have enacted laws concerning
preferred provider agreements? If yes, please provide a copy of the state laws with your
response. ‘

RESPONSE: No.

Request No. STF 1-35 Do you believe such arrangements should be, or are, unlawful?
Please explain your response.

RESPONSE: We have not researched the issue and thus have no opinion.

Request No. STF 1-36 Do you provide services to any development or other complex
that is under a preferred carrier agreement with another provider? Please explain.

RESPONSE: Not that we are aware of.




Request No. STF 1-37 Are business lines/customers treated differently than residential
lines/customers under preferred provider agreements or exclusive marketing
arrangements? If your response is yes, how does the treatment differ?

RESPONSE: Eschelon has no information concerning this question.

Request No. STF 1-38 Please provide a copy of any and all marketing literature
distributed by the developer and your company regarding the provision of telephone
service to a development covered by a preferred provider agreement or exclusive
marketing arrangement.

RESPONSE: Eschelon has none.

Request No. STF 1-39 Are there any other issues associated with preferred carrier
agreements or marketing agreements which the Commission should address?

RESPONSE: Eschelon is not aware of any.

Responses Provided By:

Dennis D. Ahlers

Senior Attorney

Eschelon Telecom, Inc.
730 Second Avenue South
Suite 900

Minneapolis, MN 55402
612.436.6249 (direct)
612.436.6349 (fax)
ddahlers@eschelon.com



mailto:ddahlers@eschelon.com

From: "Wagner, Kim K." <kkwagner@eschelon.com>

To: "cbutler@cc.state.az.us™ <cbutler@cc.state.az.us>, "wshand@cc.state.az.us"
<wshand@cc.state.az.us>

Date: 3/25/05 2:41PM

Subject: Docket No. T-00000K-04-0927

Attached is an electronic copy of ,
of Data Requests in connection with the above docket. Hard cop|es are bemg
sent via Express Overnight Mail for delivery on Monday, March 28, 2005.

<<Data Request Responses.03.25.05.doc>>

Kim Wagner

Senior Legal Secretary
Eschelon Telecom, Inc.
612.436.6225 (voice)
612.436.6816 (Department fax)
kkwagner@eschelon.com

This footnote confirms that this email message
has been scanned to detect malicious content.
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Caroline Butler - T-00000K-04-0927 DataRequests | ____Page1]

From: "Ahlers, Dennis D." <ddahlers@eschelon.com>

To: "'cbutler@cc.state.az.us™ <cbutler@cc.state.az.us>, "wshand@cc.state.as.us™
<wshand@cc.state.as.us>, "mscott@cc.state.az.us™ <mscott@cc.state.az.us>

Date: 3/23/05 10:38AM

Subject: T-00000K-04-0927 Data Requests

On March 14, 2005, Eschelon received 32 data requests from the Commission in
the above docket. You requested responses within 10 days which would be
March 24. | am attempting to complete our answers by the due date, however,
due to vacations and other matters a couple of people that | need to talk to

have been out of the office. Therefore, | request that Eschelon be given

until March 29 to submit its responses. If we complete them earlier we

will,of course, submit them right away.

Dennis D. Ahlers, Senior Attorney
Phone: 612-436-6249 Fax: 612-436-6349

NOTICE - CONFIDENTIAL INFORMATION

The information contained in this communication is privileged and strictly
confidential. It is intended solely for the use of the individual or entity

named above. If the reader of this message is not the intended recipient,

or the employee or agent responsible to deliver it to the intended

recipient, any dissemination, distribution, copying or other use of the
information contained in this communication is strictly prohibited. If you
received this communication in error, please first notify the sender
immediately and then delete this communication from all data storage devices
and destroy all hard copies.

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@ccsd.cc.state.az.us cc




ARIZONA CORPORATION COMMISSION STAFF
FIRST SET OF DATA REQUESTS
TO
ESCHELON TELECOM OF ARIZONA, INC.

DOCKET NO. T-00000K-04-0927

Date Requested: March 14, 2005
Date Responded: March 25, 2005

Request STF1-1 Does your company enter into preferred carrier agreements or
other agreements with property owners (including developers) that address issues
associated with:

The installation of telecommunications network facilities?

The price associated with the installation of those facilities?
Marketing of telecommunications services?

Distribution of sales literature?

Statements regarding the developer’s “preferred” provider of
telecommunications services?

Incentives to the property owner to encourage end user customers to
obtain telecommunications service from the “preferred” provider of
telecommunications services?

T an op

s}

RESPONSE: No. Not as of this date.

Request STF 1-2 If you response to SFT 1-1 is yes, please describe any revenue
sharing provisions from such agreements. Are such revenue sharing provisions a
standard or typical provision in such agreements?

RESPONSE: Not Applicable.

Request STF 1-3 Does your company enter into marketing agreements with
developers?

RESPONSE: No.

Request STF 1-4 Please describe what you would characterize as a marketing
agreement. Please describe in detail the provision of any marketing agreements that you




have entered into. Is there any difference in your opinion between a marketing
agreement and a preferred provider agreement? If your response is yes, please explain.

RESPONSE: Eschelon does not have such agreements.

Request STF 1-5 Please provide the following information for each preferred
provider agreement, preferred carrier agreement or marketing agreement with
residential or business developments. Please provide all information in excel,
spreadsheet, electronic file format. Each item named below should be taken to represent
a column heading in an excel spreadsheet.

a. The name and date of each agreement.
The name of each party participating in the agreement.

C. A contact name corresponding to the name of each party participating in
the agreement.

d. The address of the contact name corresponding to the name of each party
participating in the agreement.

e. The phone number of the contact name corresponding to the name of
each party participating in the agreement.

£. The signing date (From) of the agreement.

g. The ending date (To) of the agreement.

h. The number of residential units, family homes, main accounts r lines
expected to be covered by the agreement.

i. The number of business units, main accounts or lines expected to be

covered by the agreement.
RESPONSE: Eschelon does not have such agreements.

Request STF 1-6 Have you entered into an agreement that prohibits property
owners from marketing the services of other telecommunications service providers?

RESPONSE: No.

Request STF 1-7 Can developers who have preferred carrier agreements or
marketing agreements with you distribute, or allow to be distributed, the advertising
literature or any other telecommunications company? If your response is “No,” please
indicate whether you consider such terms to be anti-competitive from the end users’
perspective and the rationale for your position.

RESPONSE: Not applicable.

Request STF 1-8 Do your marketing agreements include services other than
telecommunication services?




RESPONSE: Not applicable.

Request STF 1-9 What consideration do developers receive as compensation for
entering into either preferred carrier or marketing agreements with telecommunications
carriers?

RESPONSE: Eschelon does not know.

Request STF 1-10 Do your agreements include such items as exclusive marketing
rights which limits the ability of your competitors to market their services in areas
where you have entered into agreements with developers?

RESPONSE: Not applicable.

Request STF 1-11 Should preferred provider agreements be allowed, and in your
opinion, are they in the public interest? Please elaborate.

RESPONSE: Eschelon generally opposes preferred provider agreements in most
situations because they stifle competition and tend to benefit the larger incumbent
providers who have more customers, more money and a better ability to absorb short-
term costs for long-term benefits. They also allow incumbent carriers to inhibit
competition in newly developing areas to which CLECs have not yet expanded by
locking up locations in long-term contracts.

Request STF 1-12 Provide a copy of a “typical” preferred carrier or marketing
agreement that you have entered into, and any associated or related agreements
governing your provision of service to a development or complex.

RESPONSE: Not applicable.

Request STF 1-13 Are your preferred carrier/marketing agreements linked to the
installation of facilities in a development? If so please describe the linkages.

RESPONSE: Not applicable.

Request STF 1-14 What are your standard terms for the installation of facilities in a
commercial and/or residential development?

RESPONSE: Not applicable.

Request STF 1-15 Do you enter into preferred carrier or marketing agreements with
apartment complexes?




RESPONSE: No.

Request STF 1-16 What are the benefits to the telecommunications company of
entering into preferred carrier or marketing agreements? What are the benefits to the
developer?

RESPONSE: Eschelon has little personal experience with such agreements and thus
cannot comment.

Request STF 1-17 What is the standard term (months or years) of a preferred carrier
or marketing agreement with a developer?

RESPONSE: Not applicable.

Request STF 1-18 Are third party telecommunications companies allowed to
provide service over facilities that are used to provider services that are covered by a
preferred carrier or marketing agreement? If your response is “yes,” under what rates,
terms and conditions?

RESPONSE: We have no such agreements.

Request STF 1-19 Do you enter into agreements, other than preferred carrier or
marketing agreements, with developers that relate to the provision of
telecommunications services? If so, please describe these agreements.

RESPONSE: None other than our normal agreements to provide telephone service.

Request STF 1-20 What issues do you think the Commission should address with
respect to preferred carrier or marketing agreements? -

RESPONSE: The potential for inhibiting competition.

Request STF 1-21 Do you believe the preferred carrier agreements or marketing
agreements provide an impediment to the ability of end users to purchase
telecommunications services in a competitive market? Please explain why you believe
that they do or do not impede customers’ access to a competitive telecommunications
markeplace.

RESPONSE: Yes. It does an end user no good to have telephone competition in his
city if he can not obtain it at his location. Also to the extent that developments and
buildings have exclusive agreements there is much less of an incentive for competitors
to enter that market.

s




Request STF 1-22 Do you believe that preferred carrier agreements are anti-
competitive? Please explain the basis for your belief.

RESPONSE: Inmany cases, yes. See Response to STF 1-11.

Request STF 1-23 ‘Do you believe that exclusive marketing agreements which
prevent property owners, including developers, from marketing a competitor’s service
are anti-competitive? Please explain the basis for your belief.

RESPONSE: Yes, see the response to STF 1-11.

Request STF 1-24 Do your preferred carrier agreements or marketing agreements
contain a condition that the terms and conditions of the agreement are confidential?

RESPONSE: Not applicable. We do not have such agreements.

Request STF 1-25 Describe the incentives that are included in your preferred carrier
agreements or marketing agreements that the property owner or developer receives
under the terms of the agreement.

RESPONSE: Not applicable.

Request STF 1-26 Has your ability to access customers been impeded by the
existence of a preferred provider or marketing agreement between one of your
competitors and a property owner (including a developer)?

RESPONSE: Not appreciably.

Request No. STF 1-27 Other than preferred carrier or marketing agreements, are there
other customer access problems? For example, are there landlords that deny you access
to customers in their buildings or landlords that charge high fees for access? Are there
developers that impose restrictions on your ability to gain access to a right of way?
Please describe any such restriction.

RESPONSE: Not aware of any at present.

Request No. STF 1-28 Are preferred carrier agreements utilized in other states as well, or
is this phenomenon most prevalent in Arizona?

|
1 RESPONSE: Eschelon has also experienced it in some other states.




Request No. STF 1-29 What benefits/advantages do carriers receive from preferred
provider agreements?

RESPONSE: Eschelon does not have any such agreements.

Request No. STF 1-30 What disadvantages do carriers experience by entering into these
agreements?

RESPONSE: Eschelon does not have any such agreements.

Request No. STF 1-31 How many preferred carrier agreements have you entered into?
RESPONSE: None.

Request No. STF 1-32 Have the use of preferred provider agreements been addressed or
investigated by any other regulatory agency to your knowledge? If you are aware of
any such proceeding, please provide the name of the agency, the docket number of the
proceeding and any other information you may have regarding the status of the case.
RESPONSE: Eschelon is not aware of other proceedings.

Request No. STF 1-33 Have there been any court proceedings involving preferred
provider agreements that you are aware of? If your response is yes, please provide a
case number and cite, if available.

RESPONSE: Eschelon is not aware of any.

Request No. STF 1-34 Are you aware of any states that have enacted laws concerning
preferred provider agreements? If yes, please provide a copy of the state laws with your
response. '

RESPONSE: No.

Request No. STF 1-35 Do you believe such arrangements should be, or are, unlawful?
Please explain your response.

RESPONSE: We have not researched the issue and thus have no opinion.

Request No. STF 1-36 Do you provide services to any development or other complex
that is under a preferred carrier agreement with another provider? Please explain.

RESPONSE: Not that we are aware of.




Request No. STF 1-37 Are business lines/customers treated differently than residential
lines/customers under preferred provider agreements or exclusive marketing
arrangements? If your response is yes, how does the treatment differ?

RESPONSE: Eschelon has no information concerning this question.

Request No. STF 1-38 Please provide a copy of any and all marketing literature
distributed by the developer and your company regarding the provision of telephone
service to a development covered by a preferred provider agreement or exclusive
marketing arrangement.

RESPONSE: Eschelon has none.

Request No. STF 1-39 Are there any other issues associated with preferred carrier
agreements or marketing agreements which the Commission should address?

RESPONSE: Eschelon is not aware of any.

Responses Provided By:

Dennis D. Ahlers

Senior Attorney

Eschelon Telecom, Inc.
730 Second Avenue South
Suite 900

Minneapolis, MN 55402
612.436.6249 (direct)
612.436.6349 (fax)
ddahlers@eschelon.com
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From: | Erin Curry <ELCurry@vartec.net>

To: "cbutler@cc.state.az.us™ <cbutler@cc.state.az.us>
Date: 3/22/05 2:03PM

Subject: Docket No. T-00000K-04-0927 - Data Request

Dear Ms. Butler-- A :

Please find attached the responses to the Commission's Data Request in
Docket No. T-00000K-04-0927 for VarTec Telecom, Inc. and Excel
Telecommunications, Inc. Please do not hesitate to contact me should you
have questions regarding this correspondence.

Respecitfully submitted,

Erin L. Curry

Senior Regulatory Analyst

Regulatory Affairs

VarTec Telecom, Inc.

972-478-3363 voice :
972-478-3310 fax :
elcurry@vartec.net <mailto:elcurry@vartec.net>

NOTICE OF ADDRESS CHANGE: The corporate offices of VarTec Telecom, Inc. and
its subsidiaries, Excel Telecommunications, Inc. and VarTec Solutions, Inc.

(flk/a eMeritus Communications, Inc.) are relocating to the following

address as of December 13, 2004:

2440 Marsh Lane

Carroliton, Texas 75006
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EXCEL

i Poveyared by
WarToe Talaonm

March 22, 2005

VIA FIRST CLASS U.S. MAIL and
VIA ELECTRONIC MAIL TO cbutler@cc.state.az.us

Ms. Caroline Butler, Paralegal
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Re:  Data Request Regarding Preferred Carrier Arrangements
Docket No. T-00000K-04-0927 ‘

Dear Ms. Butler:

Excel Telecommunications, Inc. (“Excel”) is in receipt of the Commission’s data request
in the above-noted docket. While Excel is certified as a facilities-based local exchange carrier in
the state of Arizona, the Company provides local exchange services exclusively through UNE-P
arrangements. Excel does not own or construct physical facilities and currently has no preferred
carrier arrangements as discussed in the Commission’s Data Request. As such, the Company has
no information to provide in response to the Commission’s Data Request in Docket No. T-
00000K-04-0927.

Excel sincerely appreciates youf attention to this matter. Should you have questions or
require additional information regarding this correspondence, please contact the undersigned
directly at (972) 478-3363 or at the below referenced address.

Respectfully submitted,

Erin L. Curry
Senior Regulatory Analyst

cc: Wilfred Shand
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
wshand@cc.state.az.us

Kevin Allen
Senior Manager, Regulatory Affairs

2440 Marsh Lane ¢ CARROLLTON, TEXAS 75006 e PHONE: 972-478-3000 o FAX: 972-478-3310




March 17, 2005

Caroline Butler, Paralegal
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007 '

Wilfred Shand

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Re:  Staffs First Set of Data Requests regarding the Investigation into Preferred Carrier
Arrangements
Docket No.: T-000000K-04-0927

Dear Ms. Butler and Mr. Shand:

Please be advised that Granite Telecommunications has never entered into Preferred
Carrier Arrangements and has no plans to do so in the future.

Sincerely,

Suganne L. Goldberg

Suzanne L. Goldberg
Regulatory Counsel

234 Copeland Street, Quincy, MA 02169 , 617-933-5572
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March 17, 2005

Caroline Butler, Paralegal
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Wilfred Shand

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Re:  Staffs First Set of Data Requests regarding the Investigation into Preferred Carrier
Arrangements
Docket No.: T-000000K-04-0927

Dear Ms. Butler and Mr. Shand:

Please be advised that Granite Telecommunications has never entered into Preferred
Carrier Arrangements and has no plans to do so in the future.

Sincerely,

Suzanne L. Goldberg

Suzanne L. Goldberg
Regulatory Counsel

234 Copeland Street, Quincy, MA 02169 617-933-5572




‘ ‘ ’ Andrea M Guzmién
Regulatory Manager
Legal

]

. - ICG Communications, Inc.
Communications 161 Inverness Drive West
Englewood, Colorado 80112

Sent via electronic mail

March 23, 2005

Attn: Caroline Butler, Paralegal -
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Re:  Staff’s First Set of Data Requests to ICG Telecom Group
(Docket No. T-00000K-04-0927)

Dear Ms. Butler:

Please accept this letter in response to the above listed Data Request. ICG Telecom Group, Inc.
(“ICG”) does not currently offer or provide local services in the state of AZ and as such ICG has
not entered into any of the agreements referenced in the Data Request. Therefore, based on your
email dated March 21, 2005, the Data Request does not apply to ICG. Please feel free to contact
me should you have any questions or require additional information.




 Caroline Butler - RE: Docket No.: T-00000K-04-0927 , , Page 1 |

From: "Guzman, Andrea” <Andrea_Guzman@icgcomm.com>
To: "Caroline Butler" <CButler@admin.cc.state.az.us>
Date: 3/23/05 3:14PM

Subject: RE: Docket No.: T-00000K-04-0927

Attached please find the response for ICG Telecom Group.

Andrea M. Guzman

Regulatory Manager

Legal

(303) 414-5450 Phone

(303) 414-8869 Fax
andrea_guzman@icgcomm.com

This email is CONFIDENTIAL and intended only for use by the addressee(s) named herein and may
contain legally PRIVILEGED information. If you are not the intended recipient of this email, you are
hereby notified any dissemination, distribution or copying of this email is strictly prohibited. If you receive
this email in error, please immediately notify me at (303) 414-5450 and permanently delete the email, and
any attachments thereto, and any printouts thereof.

-----Original Message-----

From: Caroline Butler | mailto:CButler@admin.cc.state.az.us]
Sent: Monday, March 21, 2005 4:06 PM

To: Guzman, Andrea

Subject: Re: Docket No.: T-00000K-04-0927

Ms. Guzman: Several service providers have obtained a certificate to provide service, however, have not
begun service, have no customers and therefore would not have any information to provide in response
to our data requests. We can accept your response, if you would include the substance of your message
below in a letter to our office.

Caroline Butler, CLA

Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Phone: 602-542-3402

FAX: 602-542-4870

>>> "Guzman, Andrea” <Andrea_Guzman@icgcomm.com> 03/18/05 10:48AM >>>

I am receipt of the Data Requests in the above named Docket. | left a message for Ms. Scott to call me
concerning these Data Requests. ICG Telecom Group does not offer or provide local services to
customers in AZ and given that information, | am not sure if the Data Requests would be applicable to
ICG. Could you please contact me immediately to help identify whether this request applies to us or not
as | believe they are due within 10 days of receipt. Thank you and | look forward to speaking with you.

Andrea M. Guzman
Regulatory Manager
Legal

(303) 414-5450 Phone
(303) 414-8869 Fax



mailto:andrea-guzman@icgcomm.com
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_ Caroline Butler - RE: Docket No.: T-00000K-04-0927 o Page 2 |

andrea_guzman@icgcomm.com

This email is CONFIDENTIAL and intended only for use by the addressee(s) named herein and may
contain legally PRIVILEGED information. If you are not the intended recipient of this email, you are
hereby notified any dissemination, distribution or copying of this email is strictly prohibited. If you receive
this email in error, please immediately notify me at (303) 414-5450 and permanently delete the email, and
any attachments thereto, and any printouts thereof.

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@ccsd.cc.state.az.us CcC

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@ccsd.cc.state.az.us

CC: "Beer, Scott" <Scott_Beer@icgcomm.com>, <wshand@cc.state.az.us>
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ECEIVED

(3 AR 2 4 2005

unnuncuxcus GreggStrumberger
LEGAL DIV, Regulatory Counsel
ARIZ CORPORATION COMMISSION TEL:  (720)888-1780

FAX: (720) 888-5134
Gregg.Strumberger@Level3.com

March 23, 2005 REC Ex\j =
2005
Via Overnight Delivery MAR 24
EGALDN
Wilfred Shand I

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

RE:  Staff’s First Set of Data Requests to Level 3 Communications, LLC Regarding
the Investigation into Preferred Carrier Arrangements, Docket No.:T-00000K-
04-0927.

Dear Ms. Butler:

Please find attached the response of Level 3 Communications, LLC (“Level 3”) to
Staff’s First Set of Data Requests to Level 3 Communications, LLC Regarding the
Investigation into Preferred Carrier Arrangements, Docket No.:T-00000K-04-0927. As
noted in our response, Level 3 is primarily a wholesale provider and does not participate
in any of the arrangements at issue in this proceeding.

If you have any questions or would like any further information regarding Level
3’s business activities in the State of Arizona, please do not hesitate to contact me at
(720) 888-1780 or Gregg.Strumberger@Level3.com.

Very truly yours,

evel 3 Communications, LLC

cc: Caroline Butler, ACC
Greg Rogers, Level 3



mailto:Gregg.Strurnberger@Level3.com

ARIZONA CORPORATION COMMISSION

| )
In the matter of Staff’s First Set of Data ) ,
Requests to Level 3 Communications, LLC ) Docket No.: T-00000K-04-0927
Regarding the Investigation into Preferred )
_ Carrier Arrangements )
)

RESPONSE OF LEVEL 3 COMMUNICATIONS, LLC

Level 3 Communications, LLC (“Level 3”) is an international communications
and information services company and operates one of the largest communications and
Internet backbones in the world. The company offers a wide range of wholesale
communications services including patented Softswitch-based voice and data services,,
transport services, and Voice over IP (“VolP”) services. As primarily a wholesale
provider of telecommunications services, Level 3 does not directly serve any residential
customers in Arizona. Moreover, the majority of Level 3 commercial customers are
wholesale customers, with only a very limited number that may be considered retail end
users of Level 3’s private line services.

As primarily a wholesale provider, Level 3 does not enter into preferred carrier
agreements or other agreements with property owners, developers, managers or any other
entities that are of the type at issue in this docket. Moreover, Level 3 does not enter into
any marketing agreements with developers, apartment complexes, commercial or
residential developments, or other entities that are of the type at issue in this docket.

Level 3 respectfully requests that, since it does not partake in any of the activities
at issue in this docket, it be exempted from filing further responses to Staff’s First Set of
Data Requests.

Respectfully Submitted by Level 3
Communications, LLC on the
23rd Day of March, 2005:

Gregz Strumbergér, Esq.
Level 3 Communications, LLC
1025 Eldorado Boulevard
Broomfield, CO 80021

Tel: 720-888-1780

e-mail: grego.strumberger@level3.com




From: "Strumberger, Gregg" <Gregg.Strumberger@Level3.com>

To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us>

Date: 3/23/05 11:30AM

Subject: Level 3 Response to Staff Data Request in Docket No.:T-00000K-04-0927

Please find attached the response of Level 3 Communications, LLC ("Level
3") to Staff's First Set of Data Requests to Level 3 Communications, LLC
Regarding the Investigation into Preferred Carrier Arrangements, Docket
No.:T-00000K-04-0927. As noted in our response, Level 3 is primarily a
wholesale provider and does not participate in any of the arrangements

at issue in this proceeding.

If you have any questions or would like any further information

regarding Level 3's business activities in the State of Arizona, please

do not hesitate to contact me at (720) 888-1780 or
Gregg.Strumberger@Level3.com <mailto:Gregg.Strumberger@Level3.com> .

Many thanks,

Gregg Strumberger

Regulatory Counsel
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ARIZONA CORPORATION COMMISSION

)
In the matter of Staff’s First Set of Data )
Requests to Level 3 Communications, LLC ) Docket No.: T-00000K-04-0927
Regarding the Investigation into Preferred )
Carrier Arrangements )
)

RESPONSE OF LEVEL 3 COMMUNICATIONS, LL.C

Level 3 Communications, LLC (“Level 3”) is an international communications
and information services company and operates one of the largest communications and
Internet backbones in the world. The company offers a wide range of wholesale
communications services including patented Softswitch-based voice and data services,
transport services, and Voice over IP (“VoIP”) services. As primarily a wholesale
provider of telecommunications services, Level 3 does not directly serve any residential
customers in Arizona. Moreover, the majority of Level 3 commercial customers are
wholesale customers, with only a very limited number that may be considered retail end
users of Level 3’s private line services.

As primarily a wholesale provider, Level 3 does not enter into preferred carrier
agreements or other agreements with property owners, developers, managers or any other
entities that are of the type at issue in this docket. Moreover, Level 3 does not enter into
any marketing agreements with developers, apartment complexes, commercial or
residential developments, or other entities that are of the type at issue in this docket.

Level 3 respectfully requests that, since it does not partake in any of the activities
at issue in this docket, it be exempted from filing further responses to Staff’s First Set of
Data Requests.

Respectfully Submitted by Level 3
Commumnications, LLC on the
18" Day of March, 2005:

/s

Gregg Strumberger, Esq.

Level 3 Communications, LL.C

1025 Eldorado Boulevard

Broomfield, CO 80021

Tel: 720-888-1780

e-mail: gregg.strumberger@level3.com




E: 04-0927 DR1

From: "Thomas F. Dixon" <thomas.f.dixon@mci.com>

To: ‘Maureen Scott' <MScott@admin.cc.state.az.us>, <cbutler@cc.state.az.us>,
<wshand@cc.state.az.us>

Date: 3/24/05 1:31PM

Subject: RE: 04-0927 DR1

Here are MCI's responses for all AZ regulated entities, MCimetro (Brooks and
MFS were merged into MClmetro), MC! WorldCom Communications, Inc., MCI
WorldCom Network Services, Inc., TTl National, Teleconnect Long Distance
services and Systems, Inc. Hard copies are being mail to Caroline and Wil

Tom

---——-Original Message

From: Thomas F. Dixon [mailto:thomas.f.dixon@mci.com]

Sent: Thursday, March 24, 2005 12:19 PM

To: 'Maureen Scott'; chutler@cc.state.az.us; wshand@cc.state.az.us
Cc: thomas.f.dixon@mci.com

Subject: FW: 04-0927 DR1

We only received these March 14, 2005. My preliminary investigation
suggests that MC! entities have no preferred carrier agreements or simitar
agreements in AZ that are addressed in these data requests. | am still
checking; however.

In addition, in the competition docket, Docket No. 000001-04-0794, under
Topic 10 entitted: How do exclusive service arrangements or preferred
provider agreements between developers and carriers affect competition in
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BEFORE THE ARIZONA CORPORATION COMMISSION

MARC SPITZER
Chairman
WILLIAM A. MUNDELL
Commissioner
JEFF HATCH-MILLER
Commissioner
MIKE GLEASON
Commissioner
KRISTIN K. MAYES
Commissioner

RE: GENERIC INVESTIGATION
INTO PREFERRED CARRIER
ARRANGEMENTS IN ARIZONA

DOCKET NO. T-00000K-04-0927

RESPONSES OF MCL INC. TO
TO STAFF’S 1°F DATA TREQUESTS

N Nt ' S’

MCI, Inc., or behalf of its regulated subsidiaries, MCImetro Access Transmission
Services LLC, MCI WorldCom Communications, Inc., MCI WorldCom Network
Services, Inc., TTI National, Inc., and Teleconnect Long Distance Services and Systems,
Co., dba Telecom*USA submits these responses to Staff First Set of Data Requests to
MCT’s regulated entities dated March 9, 2005 and received March 14, 2005. MCI has

responded to these data requests as they relate to information for the State of Arizona.

STF 1-1 Does your company enter into preferred carrier agreements or other
agreements with property owners (including developers) that address
issues associated with:

The installation of telecommunications network facilities?
The price associated with the installation of those facilities?
Marketing of telecommunications services?

Distribution of sales literature?

Statements regarding the developer’s “preferred” provider
of telecommunications services?

Incentives to the property owner to encourage end user
customers

to obtain telecommunications service from the “preferred”
provider of telecommunications services?

ope o

h
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MCI Response: No, not in Arizona.

STF 1-2 If your response to STF 1-1 is yes, please describe any revenue sharing
provisions from such agreements. Are such revenue sharing provisions a
standard or typical provision in such agreements?

MCI Response: N/A.

STF 1-3 Does your company enter into marketing agreements with developers?
MCI Response: No, not in Arizona.

STF 1-4 Please describe what you would characterize as a marketing agreement.
Please describe in detail the provision of any marketing agreements that
you have entered into. Is there any difference in your opinion between a
marketing agreement and a preferred provider agreement? If your
response is yes, please explain.

MCI Response: N/A.

STF 1-5 Please provide the following information for each preferred provider
agreement, preferred carrier agreement or marketing agreement with
residential or business developments. Please provide all information in
excel, spreadsheet, electronic file format. Each item named below should
be taken to represent a column heading in an excel spreadsheet.

a. The name and date of each agreement
b. The name of each party participating in the agreement
c. A contact name corresponding to the name of each party
participating in the agreement.
d. The address of the contact name corresponding to the name
of each party participating in the agreement. /
e. The phone number of the contact name corresponding to
the name of each party participating in the agreement.
f. The signing date (From) of the agreement
g. The ending date (To) of the agreement
h. The number of residential units, family homes, main
accounts r lines expected to be covered by the agreement.
1. The number of business units, main accounts or lines
expected to be covered by the agreement.
MCI Response: N/A.
STF 1-6 Have you entered into an agreement that prohibits property owners from

marketing the services of other telecommunications service providers?
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MCI Response: No, not in Arizona.

STF 1-7 Can developers who have preferred carrier agreements or marketing
agreements with you distribute, or allow to be distributed, the advertising
literature of any other telecommunications company. If your response is
“No,” please indicate whether you consider such terms to be anti-
competitive from the end-users’ perspective and the rationale for your
position.

MCI Response: N/A.

STF 1-8 Do your marketing agreements include services other than
telecommunication services?

MCI Response: N/A.

STF 1-9 What consideration do developers receive as compensation for entering
into either preferred carrier or nmarketing agreements with
telecommunications carriers?

MCI Response: N/A.

STF 1-10 Do your agreements include such items as exclusive marketing rights
which limits the ability of your competitors to market their services in
areas where you have entered into agreements with the developer?

MCI Response: N/A.

STF 1-11 Should preferred provider agreements be allowed, and in your opinion, are
they in the public interest? Please elaborate.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-12 Provide a copy of a “typical” preferred carrier or marketing agreement that
you have entered into, and any associated or related agreements governing
your provision of service to a development or complex.

MCI Response: N/A.

STF 1-13 Are your preferred carrier/marketing agreements linked to the installation
of facilities in a development? If so please describe the linkages.

MCI Response: N/A.

STF 1-14 What are your standard terms for the installation of facilities in a
commercial and/or residential development?




133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177

MCI Response: N/A.

STF 1-15 Do you enter into preferred carrier or marketing agreements with
apartment complexes?

MCI Response: No, not in Arizona.

STF 1-16 What are the benefits to the telecommunications company of entering into
preferred carrier or marketing agreements? What are the benefits to the
developer?

MCI Response: MCI has not studied this issue in Arizona.

STF 1-17 What is the standard term (months or years) of a preferred carrier or
marketing agreement with a developer?

MCI Response: N/A.

STF 1-18 Are third party telecommunications companies allowed to provide service
over facilities that are used to provide services that are covered by a
preferred carrier or marketing agreement? If your response is “yes,” under
what rates, terms and conditions?

MCI Response: N/A.

STF 1-19 Do you enter into other agreements, other than preferred carrier or
marketing agreements, with developers that relate to the provision of
telecommunications services? If so, please describe these agreements.

MCI Response: No, not in Arizona.

STF 1-20 What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

MCI Response: MCI has not studied this issue in Arizona.

STF 1-21 Do you believe the preferred carrier agreements or marketing agreements
provide an impediment to the ability of end users to purchase
telecommunications services in a competitive market? Please explain
why you believe that they do or do not impede customers’ access to a
competitive telecommunications marketplace.

MCI Response: MCI has not studied this issue in Arizona.
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STF 1-22 Do you believe that preferred carrier agreements are anti-competitive?
Please explain the basis for your belief.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-23 Do you believe that exclusive marketing agreements which prevent
property owners, including developers, from marketing a competitor’s
service are anti-competitive? Please explain the basis for your belief.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-24 Do your preferred carrier agreements or marketing agreements contain a
condition that the terms and conditions of the agreement are confidential?

MCI Response: N/A.

STF 1-25 Describe the incentives that are included in your preferred carrier
agreements or marketing agreements that the property owner or developer
receives under the terms of the agreement.

MCI Response: N/A.

STF 1-26 Has your ability to access customers been impeded by the existence of a
preferred provider or marketing agreement between one of your
competitors and a property owner (including a developer)?

MCI Response: MCI has not studied this issue in Arizona.

STF 1-27 Other than preferred carrier or marketing agreements, are there other
customer access problems? For example, are there landlords that deny
you access to customers in their buildings or landlords that charge high
fees for access? Are there developers that impose restrictions on your
ability to gain access to a right of way? Please describe any such
restriction.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-28 Are preferred carrier agreements utilized in other states as well, or is this
phenomenon most prevalent in Arizona?

MCI Response: MCI has not studied this issue in other states.

STF 1-29 What benefits/advantages do carriers receive from preferred provider
agreements?

MCI Response: MCI has not studied this issue in Arizona.




224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269

STF 1-30 What disadvantages do carriers experience by entering into these
agreements?

MCI Response: MCI has not studied this issue in Arizona.
STF 1-31 How many preferred carrier agreements have you entered into?
MCI Response: None in Arizona.

STF 1-32 Have the use of preferred provider agreements been addressed or
investigated by any other regulatory agency to your knowledge? If you
are aware of any such proceeding, please provide the name of the agency,
the docket number of the proceeding and any other information you may
have regarding the status of the case.

MCI Response: MCI is not aware of such investigations in other states.

STF 1-33 Have there been any court proceedings involving preferred provider
agreements that you are aware of? If your response is yes, please provide
a case number and cite, if available.

MCI Response: No.

STF 1-34 Are you aware of any states that have enacted laws concerning preferred
provider agreements? If yes, please provide a copy of the state laws with
your response.

MCI Response: No.

STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please
explain your response.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-36 Do you provide services to any development or other complex that is
under a preferred carrier agreement with another provider. Please explain.

MCI Response: No, not in Arizona.

STF 1-37 Are business lines/customers treated differently than residential
lines/customers under preferred provider agreements or exclusive

marketing arrangements? If your response is yes, how does the treatment
differ? ‘

MCI Response: N/A.
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STF 1-38 Please provide a copy of any and all marketing literature distributed by the
developer and your company regarding the provision of telephone service
to a development covered by a preferred provider agreement or exclusive
marketing arrangement.

MCI Response: N/A.

STF 1-39 Are there other issues associated with preferred carrier agreements or
marketing agreements which the Commission should address?

MCI Response: MCI has not studied this issue in Arizona.

These responses were preparéd by Don Price, 701 Brazos, Suite 600, Austin, TX 78701
Telephone Number 512-495-6724, with the assistance of counsel.

Dated: March 24, 2005

MCI, INC.

By: /s/
Thomas F. Dixon
707 — 17" Street, #4200
Denver, Colorado 80202
303-390-6206
303-390-6333 (fax)
thomas.f.dixon@mci.com

CERTIFICATE OF SERVICE

I hereby certify that I sent a true and exact copy of the within response by email
and by U S Mail, First class postage Prepaid, addressed to:

Caroline Butler, Paralegal Wilfred Shand, Utilities Division
Arizona Corporation Commission Arizona Corporation Commission
1200 W. Washington Street 1200 W. Washington Street
Phoenix, AZ 85007 Phoenix, AZ 85007
chutler@cc.state.az.us wshand@ecc.state.az.us

March 24, 2005 /s/
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BEFORE THE ARIZONA CORPORATION COMMISSION

MARC SPITZER
Chairman
WILLIAM A. MUNDELL
Commissioner
JEFF HATCH-MILLER
Commissioner
MIKE GLEASON
Commissioner
KRISTIN K. MAYES
Commissioner

RE: GENERIC INVESTIGATION ) DOCKET NO. T-00000K-04-0927

INTO PREFERRED CARRIER )

ARRANGEMENTS IN ARIZONA ) RESPONSES OF MCI, INC. TO
| )

TO STAFF’S 1T DATA TREQUESTS
MCI, Inc., or behalf of its regulated subsidiaries, MClmetro Access Transmission
Services LLC, MCI WorldCom Communications, Inc., MCI WorldCom Network
Services, Inc., TTI National, Inc., and Teleconnect Long Distance Services and Systems,
Co., dba Telecom*USA submits these responses to Staff First Set of Data Requests to
MCT’s regulated entities dated March 9, 2005 and received March 14, 2005. MCI has

responded to these data requests as they relate to information for the State of Arizona.

STF 1-1  Does your company enter into preferred carrier agreements or other
agreements with property owners (including developers) that address
issues associated with:

The installation of telecommunications network facilities?
The price associated with the installation of those facilities?
Marketing of telecommunications services?

Distribution of sales literature?

Statements regarding the developer’s “preferred” provider
of telecommunications services?

Incentives to the property owner to encourage end user
customers o

to obtain telecommunications service from the “preferred”
provider of telecommunications services?

oo oW
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MCI Response: No, not in Arizona.

STF 1-2 If your response to STF 1-1 is yes, please describe any revenue sharing
provisions from such agreements. Are such revenue sharing provisions a
standard or typical provision in such agreements?

MCI Response: N/A.

STF 1-3 Does your company enter into marketing agreements with developers?

MCI Response: No, not in Arizona.

STF 1-4 Please describe what you would characterize as a marketing agreement.
Please describe in detail the provision of any marketing agreements that
you have entered into. Is there any difference in your opinion between a
marketing agreement and a preferred provider agreement? If your
response is yes, please explain.

MCI Response: N/A.

STF 1-5 Please provide the following information for each preferred provider
agreement, preferred carrier agreement or marketing agreement with
residential or business developments. Please provide all information in
excel, spreadsheet, electronic file format. Each item named below should
be taken to represent a column heading in an excel spreadsheet.

a.
b.
c.

5

i

MCI Response: N/A.

The name and date of each agreement

The name of each party participating in the agreement

A contact name corresponding to the name of each party
participating in the agreement.

The address of the contact name corresponding to the name
of each party participating in the agreement.

The phone number of the contact name corresponding to
the name of each party participating in the agreement.

The signing date (From) of the agreement

The ending date (To) of the agreement

The number of residential units, family homes, main
accounts r lines expected to be covered by the agreement.
The number of business units, main accounts or lines
expected to be covered by the agreement.

STF 1-6 Have you entered into an agreement that prohibits property owners from
marketing the services of other telecommunications service providers?
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MCI Response: No, not in Arizona.

STF 1-7 Can developers who have preferred carrier agreements or marketing
agreements with you distribute, or allow to be distributed, the advertising
literature of any other telecommunications company. If your response is
“No,” please indicate whether you consider such terms to be anti-
competitive from the end-users’ perspective and the rationale for your
position.

MCI Response: N/A.

STF 1-8 Do your marketing agreements include services other than
telecommunication services?
MCI Response: N/A.

STF 1-9 What consideration do developers receive as compensation for entering
into either preferred carrier or marketing agreements with
telecommunications carriers?

MCI Response: N/A.

STF 1-10 Do your agreements include such items as exclusive marketing rights
which limits the ability of your competitors to market their services in
areas where you have entered into agreements with the developer?

MCI Response: N/A.

STF 1-11 Should preferred provider agreements be allowed, and in your opinion, are
they in the public interest? Please elaborate.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-12 Provide a copy of a “typical” preferred carrier or marketing agreement that
you have entered into, and any associated or related agreements governing
your provision of service to a development or complex.

MCI Response: N/A.

STF 1-13 Are your preferred carrier/marketing agreements linked to the installation
of facilities in a development? If so please describe the linkages.

MCI Response: N/A.

STF 1-14 What are your standard terms for the installation of facilities in a
commercial and/or residential development?
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MCI Response: N/A.

STF 1-15 Do you enter into preferred carrier or marketing agreements with
apartment complexes?

MCI Response: No, not in Arizona.

STF 1-16 What are the benefits to the telecommunications company of entering into
preferred carrier or marketing agreements? What are the benefits to the
developer?

MCI Response: MCI has not studied this issue in Arizona.

STF 1-17 What is the standard term (months or years) of a preferred carrier or
marketing agreement with a developer?

MCI Response: N/A.

STF 1-18 Are third party telecommunications companies allowed to provide service
over facilities that are used to provide services that are covered by a
preferred carrier or marketing agreement? If your response is “yes,” under
what rates, terms and conditions?

MCI Response: N/A.

STF 1-19 Do you enter into other agreements, other than preferred carrier or
marketing agreements, with developers that relate to the provision of
telecommunications services? If so, please describe these agreements.

MCI Response: No, not in Arizona.

STF 1-20 What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

MCI Response: MCI has not studied this issue in Arizona.

STF 1-21 Do you believe the preferred carrier agreements or marketing agreements
provide an impediment to the ability of end users to purchase
telecommunications services in a competitive market? Please explain
why you believe that they do or do not impede customers’ access to a
competitive telecommunications marketplace.

MCI Response: MCI has not studied this issue in Arizona.
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STF 1-22 Do you believe that preferred carrier agreements are anti-competitive?
Please explain the basis for your belief.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-23 Do you believe that exclusive marketing agreements which prevent
property owners, including developers, from marketing a competitor’s
service are anti-competitive? Please explain the basis for your belief.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-24 Do your preferred carrier agreements or marketing agreements contain a
condition that the terms and conditions of the agreement are confidential?

MCI Response: N/A.

STF 1-25 Describe the incentives that are included in your preferred carrier
agreements or marketing agreements that the property owner or developer
receives under the terms of the agreement.

MCI Response: N/A.

STF 1-26 Has your ability to access customers been impeded by the existence of a
preferred provider or marketing agreement between one of your
competitors and a property owner (including a developer)?

MCI Response: MCI has not studied this issue in Arizona.

STF 1-27 Other than preferred carrier or marketing agreements, are there other
customer access problems? For example, are there landlords that deny
you access to customers in their buildings or landlords that charge high
fees for access? Are there developers that impose restrictions on your
ability to gain access to a right of way? Please describe any such
restriction.

MCI Response: MCI has not studied this issue in Arizona.

STF 1-28 Are preferred carrier agreements utilized in other states as well, or is this
phenomenon most prevalent in Arizona?

MCTI Response: MCI has not studied this issue in other states.

STF 1-29 What benefits/advantages do carriers receive from preferred provider
agreements? -

MCI Response: MCI has not studied this issue in Arizona.
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STF 1-30 What disadvantages do carriers experience by entering into these
agreements?

MCI Response: MCI has not studied this issue in Arizona.
STF 1-31 How many preferred carrier agreements have you entered into?
MCI Response: None in Arizona.

STF 1-32 Have the use of preferred provider agreements been addressed or
investigated by any other regulatory agency to your knowledge? If you
are aware of any such proceeding, please provide the name of the agency,
the docket number of the proceeding and any other information you may
have regarding the status of the case.

MCI Response: MCI is not aware of such investigations in other states.

STF 1-33 Have there been any court proceedings involving preferred provider
agreements that you are aware of? If your response is yes, please provide
a case number and cite, if available.

MCI Response: No.

STF 1-34 Are you aware of any states that have enacted laws concerning preferred
provider agreements? If yes, please provide a copy of the state laws with
your response.

MCI Response: No.

STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please
explain your response. - :

MCI Response: MCI has not studied this issue in Arizona.

STF 1-36 Do you provide services to any development or other complex that is
under a preferred carrier agreement with another provider. Please explain.

MCI Response: No, not in Arizona.

STF 1-37 Are business lines/customers treated differently than residential
lines/customers under preferred provider agreements or exclusive

marketing arrangements? If your response is yes, how does the treatment
differ?

MCI Response: N/A.
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STF 1-38 Please provide a copy of any and all marketing literature distributed by the
developer and your company regarding the provision of telephone service
to a development covered by a preferred provider agreement or exclusive
marketing arrangement.

MCI Response: N/A.

STF 1-39 Are there other issues associated with preferred carrier agreements or
marketing agreements which the Commission should address?

MCI Response: MCI has not studied this issue in Arizona.

These responses were prepared by Don Price, 701 Brazos, Suite 600, Austin, TX 78701
Telephone Number 512-495-6724, with the assistance of counsel.

Dated: March 24, 2005

MCI, INC.

By: /s/
Thomas F. Dixon
707 — 17™ Street, #4200
Denver, Colorado 80202
303-390-6206
303-390-6333 (fax)
thomas.f.dixon@mci.com

CERTIFICATE OF SERVICE

I hereby éertify that I sent a true and exact copy of the within response by email
and by U S Mail, First class postage Prepaid, addressed to:

Caroline Butler, Paralegal Wilfred Shand, Utilities Division
Arizona Corporation Commission = Arizona Corporation Commission
1200 W. Washington Street 1200 W. Washington Street
Phoenix, AZ 85007 Phoenix, AZ 85007
chutler@cc.state.az.ug wshand@gcc.state.az.us

March 24, 2005 /s/
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1.1 Does your company enter into preferred carrier agreements or other agreements
with property owners (including developers) that address issues associated with:

a. The installation of telecommunications network facilities?

b. The price associated with the installation of those facilities?

c. Marketing of telecommunications services?

d. Distribution of sales literature?

e. Statements regarding the developer’s “preferred” provider of
telecommunications services?

f. Incentives to the property owner to encourage end user customers
to obtain telecommunications service from the “preferred”
provider of telecommunications services?

Response: No.

1.2 If your response to STF 1-1 is yes, please describe any revenue sharing provisions
from such agreements. Are such revenue sharing provisions a standard or typical
provision in such agreements?

Response: N/A.
1.3 Does your company enter into marketing agreements with developers?
Response: No.
1.4 Please describe what you would characterize as a marketing agreement. Please
describe in detail the provision of any marketing agreements that you have
entered into. Is there any difference in your opinion between a marketing

agreement and a preferred provider agreement? If your response is yes, please
explain.

Response: N/A.




1.5

1.6

1.7

1.8

1.9

Please provide the following information for each preferred provider agreement,
preferred carrier agreement or marketing agreement with residential or business
developments. Please provide all information in excel, spreadsheet, electronic file
format. Each item named below should be taken to represent a column heading in
an excel spreadsheet.

a. The name and date of each agreement
b. The name of each party participating in the agreement

c. A contact name corresponding to the name of each party
participating in the agreement.

d. The address of the contact name corresponding to the name of each
party participating in the agreement.

e. The phone number of the contact name corresponding to the name

of each party participating in the agreement.
f. The signing date (From) of the agreement
g. The ending date (To) of the agreement

h. The number of residential units, family homes, main accounts or
lines expected to be covered by the agreement.
i. The number of business units, main accounts or lines expected to

be covered by the agreement.
Response: N/A.

Have you entered into an agreement that prohibits property owners from
marketing the services of other telecommunications service providers?

Response: No.
Can developers who have preferred carrier agreements or marketing agreements
with you distribute, or allow to be distributed, the advertising literature of any
other telecommunications company. If your response is “No”, please indicate
whether you consider such terms to be anti-competitive from the end-users’
perspective and the rationale for your position.

Response: N/A.

Do your marketing agreements include services other than telecommunication
services?

Response: N/A.

What consideration do developers receive as compensation for entering into either
preferred carrier or marketing agreements with telecommunications carriers?

Response: N/A

e ——




1.10

1.12

1.13

1.14

1.15

1.16

1.17

1.18

Do your agreements include such items as exclusive marketing rights which limits
the ability of your competitors to market their services in areas where you have
entered into agreements with the developer?

Response: N/A

Should preferred provider agreements be allowed, and in your opinion, are they in
the public interest? Please elaborate.

Response: MTI has no opinion at this time.

Provide a copy of a “typical” preferred carrier or marketing agreement that you
have entered into, and any associated or related agreements governing your
provision of service to a development or complex.

Response: N/A.

Are your preferred carrier/marketing agreements linked to the installation of
facilities in a development? If so please describe the linkages.

Response: N/A

What are your standard terms for the installation of facilities in a commercial
and/or residential development?

Response: N/A.

Do you enter into preferred carrier or marketing agreements with apartment
complexes?

Response: No.
What are the benefits to the telecommunications company of entering into
preferred carrier or marketing agreements? What are the benefits to the

developer?

Response: MTI has no opinion at this time

What is the standard term (months or years) of a preferred carrier or marketing
agreement with a developer?

Response: N/A.

Are third Party telecommunications companies allowed to provide service over
facilities that are used to provide services that are covered by a preferred carrier or




1.19

1.20

1.21

1.22

1.23

1.24

marketing agreement? If your response is “yes,” under what rates, terms and
conditions?

Response: N/A.
Do you enter into other agreements, other than preferred carrier or marketing
agreements, with developers that relate to the provision of telecommunications
services? If so, please describe these agreements.

Response: N/A.

What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

Response: MTI has no opinion at this time.

Do you believe the preferred carrier agreements or marketing agreements provide
an impediment to the ability of end users to purchase telecommunications services
in a competitive market? Please explain why you believe that the do or do not
impede customers’ access to a competitive telecommunications marketplace.

Response: MTI has no opinion at this time.

Do you believe that preferred carrier agreements are anti-competitive? Please
explain the basis for your belief.

Response: MTI has no opinion at this time.

Do you believe that exclusive marketing agreements which prevent property
owners, including developers, from marketing a competitor’s service are anti-
competitive? Please explain the basis for your belief.

Response: MTI1 has no opinion at this time.

Do your preferred carrier agreements or marketing agreements contain a condition
that the terms and conditions of the agreement are confidential?

Response: N/A




1.25

1.26

1.27

1.28

1.29

1.30

1.31

Describe be the incentives that are included in your preferred carrier agreements
or marketing agreements that the property owner or developer receives under the
terms of the agreement.

Response: N/A
Has your ability to access customers been impeded by the existence of a preferred
provider or marketing agreement between one of your competitors and a property
owner (including a developer)?

Response: No.
Other than preferred carrier or marketing agreements are there other customer
access problems? For example, are there landlords that deny you access to
customers in their buildings or landlords that charge high fees for access? Are
there developers that impose restrictions on your ability to gain access to a right
of way? Please describe any such restrictions.

Response: No.
Are preferred carrier agreements utilized in other states as well, or is this

phenomenon most prevalent in Arizona?

Response: MTI is unaware of agreements utilized in other states.

What benefits/ advantages do carriers receive from preferred provider
agreements?

Response: Unknown

What disadvantages do carriers experience by entering into these agreements?

Response: Unknown

How many preferred carrier agreements have you entered into?

Response: None




1.32

1.33

1.34

1.35

1.36

1.37

1.38

Have the use of preferred provider agreements been addressed or investigated by
any other regulatory agency to your knowledge? If you are aware of any such
proceeding, please provide the name of the agency, the docket number of the
proceeding and any other information you may have regarding the status of the
case.

Response: Unknown
Have there been any court proceedings involving preferred provider agreements
that you are aware of? If your response is yes, please provide a case number and
cite, if available.
Response: Unknown
Are you aware of any states that have enacted laws concerning preferred provider
agreements? If yes, please provide a copy of the state laws with your response.
Response: Unknown

Do you believe such arrangements should be, or are, unlawful? Please explain
your response.

Response: MTI has no opinion at this time.

Do you provide services to any development or other complex that is under a
preferred carrier agreement with another provider? Please explain.

Response: No

Are business lines/customers treated differently than residential lines/customers
under preferred provider agreements or exclusive marketing arrangements? If
your response is yes, how does the treatment differ?

Response: N/A

Please provide a copy of any and all marketing literature distributed by the
developer and your company regarding the provision of telephone service to a
development covered by a preferred provider agreement or exclusive marketing
arrangement.

Response: N/A




1.39  Are there other issues associated with preferred carrier agreements or marketing
agreements which the Commission should address?

Response: Unknown
All responses prepared by: Michael Hazel, VP
Jacqueline Manogian, Corporate Secretary
Mountain Telecommunications
1430 W. Broadway Road, Suite 206
Tempe, Arizona 85282




Caroline Butler

From: Jim Booth [Jim.Booth@onfiber.com]
Sent: Wednesday, April 06, 2005 11:07 AM
To: cbutler@cc.state.az.us; WilfredShand
Subject: OnFiber - Responses to Data Requests

Attachments: 20050406113932614.pdf; OFC Responses to Ariz Staff DR #1 (3-9-05).doc

2005040611393261 OFC Responses to
4.pdf (34 KB) Ariz Staff DR...
Please see the attached letter and responses to the data reqguest

dated March 9.

JFB

James F. Booth, Esq.
General Counsel and V. P. for Law & Government Affairs

OnFiber Communications, Inc.
6300 S. Syracuse Way, Suite 350
Englewood, Colorado 80111

Tel: (303) 729-3150

Cell: (303) 517-3812

Fax: (720) 554-7257
JBooth@OnFiber.com

This E-Mail and any attachments may contain confidential and/or attorney-client
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Enclosure

STF 1-1

STF 1-2

STF 1-3

STF 1-4

STF 1-5

STAFF’S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION’S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-0927
March 9, 2005

Does your company enter into preferred carrier agreements or other agreements with
property owners (including developers) that address issues associated with:

a. The installation of telecommunications network facilities? ONFIBER
RESPONSE: No.

b. The price associated with the installation of those facilities? ONFIBER
RESPONSE: No.

c. Marketing of telecommunications services? ONFIBER RESPONSE: No.

d. Distribution of sales literature? ONFIBER RESPONSE: No.

e. Statements regarding the developer’s “preferred” provider of
telecommunications services? ONFIBER RESPONSE: No.

f. Incentives to the property owner to encourage end user customers to obtain

telecommunications service from the “preferred” provider of
telecommunications services? ONFIBER RESPONSE: No.

If your response to STF 1-1 is yes, please describe any revenue sharing provisions from
such agreements. Are such revenue sharing provisions a standard or typical provision in
such agreements? '

Does your company enter into marketing agreements with developers? ONFIBER
RESPONSE: No. '

Please describe what you would characterize as a marketing agreement. Please describe
in detail the provision of any marketing agreements that you have entered into. Is there
any difference in your opinion between a marketing agreement and a preferred provider
agreement? If your response is yes, please explain.

ONFIBER RESPONSE: OnFiber does not provide residential service and has not
entered any marketing agreements with any other corporation or entity. As such, we
have no comment on how a marketing agreement would be characterized nor
differentiated from a preferred provider agreement.

Please provide the following information for each preferred provider agreement,
preferred carrier agreement or marketing agreement with residential or business
developments. Please provide all information in excel, spreadsheet, electronic file
format. Each item named below should be taken to represent a column heading in an
excel spreadsheet.




STF 1-6

STF 1-7

STF 1-8

STF 1-9

STF 1-10

STF 1-11

STAFF’S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION’S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-0927
March 9, 2005

ONFIBER RESPONSE: N/A to all questions below.

The name and date of each agreement.

The name of each party participating in the agreement.

c. A contact name corresponding to the name of each party participating in the

agreement.

d. The address of the contact name corresponding to the name of each party
participating in the agreement.

e. The phone number of the contact name corresponding to the name of
each party participating in the agreement.

f. The signing date (From) of the agreement

g. The ending date (To) of the agreement

o e

h. The number of residential units, family homes, main accounts r lines
expected to be covered by the agreement.
i The number of business units, main accounts or lines expected to be

covered by the agreement.

Have you entered into an agreement that prohibits property owners from marketing the
services of other telecommunications service providers? ONFIBER RESPONSE: No.

Can developers who have preferred carrier agreements or marketing agreements with
you distribute, or allow to be distributed, the advertising literature of any other
telecommunications company. If your response is “No,” please indicate whether you
consider such terms to be anti-competitive from the end-users’ perspective and the
rationale for your position. ONFIBER RESPONSE: n/a.

Do your marketing agreements include services other than telecommunication
services? ONFIBER RESPONSE: n/a.

What consideration do developers receive as compensation for entering into either
preferred carrier or marketing agreements with telecommunications carriers?
ONFIBER RESPONSE: n/a.

Do your agreements include such items as exclusive marketing rights which limits the
ability of your competitors to market their services in areas where you have entered into
agreements with the developer? ONFIBER RESPONSE: n/a.

Should preferred provider agreements be allowed, and in your opinion, are they in the
public interest? Please elaborate. ONFIBER RESPONSE: n/a.




STF 1-12

STF 1-13

STF 1-14

STF 1-15

STF 1-16

STF 1-17

STF 1-18

STF 1-19

STF 1-20

STF 1-21

STAFF’S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION’S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-0927
March 9, 2005

Provide a copy of a “typical” preferred carrier or marketing agreement that you have
entered into, and any associated or related agreements governing your provision of
service to a development or complex. ONFIBER RESPONSE: n/a.

Are your preferred carrier/marketing agreements linked to the installation of facilities in
a development? If so please describe the linkages. ONFIBER RESPONSE: 1/a.

What are your standard terms for the installation of facilities in a commercial
and/or residential development? ONFIBER RESPONSE: n/a.

Do you enter into preferred carrier or marketing agreements with apartment
complexes? ONFIBER RESPONSE: n/a.

What are the benefits to the telecommunications company of entering into preferred
carrier or marketing agreements? What are the benefits to the developer? ONFIBER
RESPONSE: n/a.

What is the standard term (months or years) of a preferred carrier or marketing
agreement with a developer? ONFIBER RESPONSE: n/a.

Are third party telecommunications companies allowed to provide service over
facilities that are used to provide services that are covered by a preferred carrier or
marketing agreement? If your response is “yes,” under what rates, terms and
conditions? ONFIBER RESPONSE: n/a.

Do you enter into other agreements, other than preferred carrier or marketing
agreements, with developers that relate to the provision of telecommunications
services? If so, please describe these agreements. ONFIBER RESPONSE: n/a.

What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

ONFIBER RESPONSE: The Commission should ensure that competitive local
exchange carriers receive the same access rights at the incumbent local exchange
carrier.

Do you believe the preferred carrier agreements or marketing agreements provide
an impediment to the ability of end users to purchase telecommunications services
in a competitive market? Please explain why you believe that they do or do not
impede customers’ access to a competitive telecommunications marketplace.




STF 1-22

STF 1-23

STF 1-24

STF 1-25

STF 1-26

STF 1-27

STAFF’S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION’S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-0927
March 9, 2005

ONFIBER RESPONSE: OnFiber does not have sufficient experience to form an
opinion.

Do you believe that preferred carrier agreements are anti-competitive? Please
explain the basis for your belief.

ONFIBER RESPONSE: OnFiber does not have sufficient experience to form an
opinion.

Do you believe that exclusive marketing agreements which prevent property owners,
including developers, from marketing a competitor’s service are anti-competitive?
Please explain the basis for your belief.

ONFIBER RESPONSE: OnFiber does not have sufficient experience to form an
opinion.

Do your preferred carrier agreements or marketing agreements contain a condition
that the terms and conditions of the agreement are confidential?

ONFIBER RESPONSE: n/a

Describe the incentives that are included in your preferred carrier agreements or
marketing agreements that the property owner or developer receives under the
terms of the agreement.

ONFIBER RESPONSE: n/a

Has your ability to access customers been impeded by the existence of a preferred
provider or marketing agreement between one of your competitors and a property owner
(including a developer)?

ONFIBER RESPONSE: OnFiber has no knowledge of this one way or the other.

Other than preferred carrier or marketing agreements, are there other customer access
problems? For example, are there landlords that deny you access to customers in their
buildings or landlords that charge high fees for access? Are there developers that
impose restrictions on your ability to gain access to a right of way? Please describe any
such restriction.




STF 1-28

STF 1-29

STF 1-30

STF 1-31

STF 1-32

STF 1-33

STF 1-34

STAFF’S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION’S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
‘Docket No.: T-00000K-04-0927
March 9, 2005

ONFIBER RESPONSE: OnFiber has a very limited network footprint in Arizona and
has not run into these problems in Arizona. In other states, OnFiber has encountered
landlords who unreasonably delay or condition access on the payment of fees. This puts
OnFiber at a competitive disadvantage against the local exchange carrier.

Are preferred carrier agreements utilized in other states as well, or is this phenomenon
most prevalent in Arizona?

ONFIBER RESPONSE: n/a

What benefits/advantages do carriers receive from preferred provider agreements?
ONFIBER RESPONSE: n/a

What disadvantages do carriers experience by entering into these agreements?
ONFIBER RESPONSE: n/a

How many preferred carrier agreements have you entered into?

ONFIBER RESPONSE: OnFiber has not entered into any preferred carrier agreements.
Have the use of preferred provider agreements been addressed or investigated by any
other regulatory agency to your knowledge? If you are aware of any such proceeding,
please provide the name of the agency, the docket number of the proceeding and any
other information you may have regarding the status of the case.

ONFIBER RESPONSE: n/a

Have there been any court proceedings involving preferred provider agreements that
you are aware of? If your response is yes, please provide a case number and cite, if
available.

ONFIBER RESPONSE: n/a

Are you aware of any states that have enacted laws concerning preferred provider
agreements? If yes, please provide a copy of the state laws with your response.

ONFIBER RESPONSE: n/a




STF 1-35

STF 1-36

STF 1-37

STF 1-38

STF 1-39

STAFF’S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION’S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-0927
March 9, 2005

Do you believe such arrangements should be, or are, unlawful? Please explain your
response.

ONFIBER RESPONSE: n/a

Do you provide services to any development or other complex that is under a preferred
carrier agreement with another provider. Please explain.

ONFIBER RESPONSE: n/a

Are business lines/customers treated differently than residential lines/customers under
preferred provider agreements or exclusive marketing arrangements? If your response
is yes, how does the treatment differ?

ONFIBER RESPONSE: n/a

Please provide a copy of any and all marketing literature distributed by the developer
and your company regarding the provision of telephone service to a development
covered by a preferred provider agreement or exclusive marketing arrangement.

ONFIBER RESPONSE: n/a

Are there other issues associated with preferred carrier agreements or marketing
agreements which the Commission should address?

ONFIBER RESPONSE: n/a




PAC-WEST TELECOMM, INC,
1776 West March Lane, Ste. 250
Stockton, California 95207

Phone: 1.800.399.1234

Fax: 209.926.4272

March 18, 2005

Caroline Butler

Paralegal

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
cbutler@cec.state.az.us

Wilfred Shand

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
wshand(@cc.state.az.us

Re:  Staff’s first set of data requests for Docket No.: T-00000K-04-0927

Dear Sir/Madam:

On behalf of Pac-West Telecomm, the responses to the Staff’s first set of data requests
regarding the Investigation into Preferred Carrier Arrangements, Docket No.: T-00000K -
04-0927 are attached.

Please call me with any questions.

Regards,

Josh P. Thieriot
Regulatory Case Manager
Pac-West Telecomm

1776 W. March Lane #250

Stockton, Ca 95207 RECE| VED
MAR 2 1 2p05

A LEGAL py
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Pac-West Telecomm

Pac-West Responses to Staff’s First Set of Data Requests regarding the

Investigation into Preferred Carrier Arrangements
Docket No.: T-00000K-04-0927

All responses have been provided by:

Josh P. Thieriot
Regulatory Case Manager
Pac-West Telecomm

1776 W. March Lane #250
Stockton, Ca 95207

STF 1-1:

STF 1-2:

STF 1-3:

STF 1-4:

STF 1-5:

STF 1-6:

STF 1-7:

STF 1-8:

STF 1-9:

STF 1-10:

STF 1-11:

STF 1-12:

STF 1-13:

STF 1-14:

Pac-West does not engage in, and is not familiar with preferred carrier
agreements, marketing agreements, or other agreements with property
owners, or developers in the State of Arizona.

N/A.

No.

N/A.

N/A.

No.

N/A.

N/A.

N/A.

N/A.

Please refer to STP 1-1.
Please refer to STP 1-1.
N/A.

N/A.




STF 1-15:
STF 1-16:
STF 1-17:
STF 1-18:
STF 1-19:
STF 1-20:
STF 1-21:
STF 1-22:
STF 1-23:
STF 1-24:
STF 1-25:

STF 1-26:

STF 1-27:

STF 1-28:

STF 1-29:
STP 1-30:
STP 1-31:

STP 1-32:

STP 1-33:
STP 1-34:

STP 1-35:

Pac-West Telecomm

No.

Please refer to STP 1-1.
Please refer to STP 1-1.
N/A

No

Please refer to STP 1-1.
Please refer to STP 1-1.
Please refer to STP 1-1.
Please refer to STP 1-1.
Please refer to STP 1-1.
Please refer to STP 1-1.

Pac-West is not aware of any instances where it has been impacted by a
preferred provider or marketing agreement.

Please refer to STP 1-1.

Please refer to STP 1-1. Pac-West is not familiar with these types of
agreements in any of the states in which it operates.

Please refer to STP 1-1.
Please refer to STP 1-1.
None.

Pac-West is not aware of any other preferred provider agreement
investigations in any of the states in which it operates.

No.

No.

Please refer to STP 1-1. Pac-West does not have the intelligence to
provide comment to this question.




STP 1-36:

STP 1-37:

STP 1-38:

STP 1-39:

Pac-West Telecomm

No.

Please refer to STP 1-1.

Please refer to STP 1-1.

Please refer to STP 1-1.
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Qwest Corporation

Law Department
1801 California Strect
10* Floor

Denver, CO 80202

Kathy Rowley
Lead Paralegal-laterrogatory Manager

April 8, 2005

VIA HAND DELIVERY

Maureen Scott

Attorney, Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Re:  In the Matter of the Investigation Into Preferred Carrier Arrangements
Docket No. T-00000K-04-0927

Dear Ms. Scott:
Enclosed please find Qwest Corporation’s Responses to the following, in the above-
referenced matter:
Staff Set I (Nos. 001-039)
Should you have any questions, you may conj€t me at (303) 383-6679.

Sinécrely

Enclosures

/

cc: Norm Curtright
Tim Berg, Esq.
Caroline Butler
Wilfred Shand
Monica Luckritz

'RECEIVED
APR 0 8 2005

LEGAL DIV.
ARIZ. GORPORI_\T\ON COMMISSION




Arizona
T-00000K~04-03827
STF 01-001

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 001
Does your company enter into preferred carrier agreements or other agreements

with property owners (including developers) that address issues associated
with:

a. The installation of telecommunications network facilities?

b. The price associated with the installation of those facilities?
c. Marketing of telecommunications services?

a. Distribution of sales literature?

e. Statements regarding the developer s "preferred" provider of

telecommunications services?

£. Incentives to the property owner to encourag: end user customers to
obtain telecommunications service from the "preferred" provider of
telecommunications services?

RESPONSE:

It is important to place preferred provider agreements in context. When it
comes to communications services available to their customers, Developers and
MDU owners are primarily interested in high speed Internet access and video
capabilities. Unless the development is in completely unserved territory,
they assume that generally ubiquitous POTS will be available, Thus, in
relation to telecommunications services, advanced services are the most
central to the preferred provider concept. To the extent POTS is addressed,
it is because PQOTS capability is inherent in the advanced services
infrastructure and rounds ocut the marketing bundle of the “triple play*—
video, internet, and voice.

In response to STF 1-1(c) through (f), Qwest Corporation ("Qwest") states
that it enters into preferred provider agreements and marketing agreements
with residential real estate developers and with owners of MDUs, and such
agreements address the issues listed in STF 1-l(c¢) through (f)

In response to STF 1-1 (a) and (b}, Qwest states that matters related to the
Qwest Provisioning Agreement for Housing Development (PAHD) tariff or the
Qwest Cable and Wire Service Termination (CWSTP) tariff, which are part of
the standard process for new developments and MDUs, are sometimes addressed
in the preferred provider agreement or marketing agreement for the
convenience of having a single contract document; however, the terms of the
PAHD and the CWSTP, including the price associated with the installation of
local exchange telephone network facilities, are materially the same as the
PAHD and CWST arrangements that exist for any development or MDU.

Respondent: Legal




Arizona
T-00000K-04-0927
STF 01-002

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 002
If your response to STF 1l-1 is yes, please describe any revenue sharing

provisions from such agreements. Are such revenue sharing provisions a
standard or typical provision in such agreements?

RESPONSE:

See Qwest's responses to STF 01-005 and STF 01-012 in this docket.

Respondent: Rick Rodarte and Jay Schlum




Arizona
& T-00000K~-04-0927
STF 01-003

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 003

Does your company enter into marketing agreements with developers?

RESPONSE:

Yes.

Respondent: Rick Rodarte




Arizona
T-00000K~04-0927
STF 01-004

INTERVENOR:: Arizona Corporation Commission Staff

REQUEST NO: 004

Please describe what you would characterize as a marketing agreement. Please
describe in detail the provision of any marketing agreements that you have
entered into. Is there any difference in your opinion between a marketing
agreement and a preferred provider agreement? If your response is yes, please
explain. _

RESPONSE:

Qwest considers preferred provider agreements to be a type of marketing
agreement. The marketing agreements Qwest enters provide. for Qwest to
conduct on-site sales activity, and obligate the developer or property owner
{someone other than the end-user, such as MDU owner, builder or developer} to
market Qwest services to residents. See Qwest’s response in STF 01-012 in
this docket for specimen forms of agreements.

Respondent: Rick Rodarte and Jay Schlum




Arizona
T~-00000K-04-09827
STF 01-005

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 005

Please provide the following information for each preferred provider
agreement, preferred carrier agreement or marketing agreement with
residential or business developments. Please provide all information in
excel, spreadsheet, electronic file format. Each item named below should be
taken to represent a column heading in an excel spreadsheet.

a. The name and date of each agreement

b. The name of each party participating in the agreement

c. A contact name corresponding to the name of each party participating in
the agreement.

4. The address of the contact name corresponding to the name of each party
participating in the agreement.

e. The phone number of the caontact name corresponding to the name of each
party participating in the agreement.

£. The signing date (From) of the agreement

g. The ending date (To) of the agreement

h. The number of residential units, family homes, main accounts or lines

expected to be covered by the agreement.

i. The number of business units, main accounts or lines expected to be
covered by the agreement.

RESPONSE:

Highly Confidential Attachment A will be provided ts those who have executed
the appropriate non-disclosures as soon as a Protective Agreement has been
entered for this docket.

Respondent: Legal and Brenda Freeman




Arizona
T-00000K-04-0927
STF 01-006

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 006

Have you entered into an agreement that prohibits property owners from
marketing the services of other telecommunications service providers?

RESPONSE:

For the purpose of this response, Qwest defines property owners as someone
other than the end user, such as MDU owner, builder or developer. Yes;
however, the marketing restriction is limited to the specific development or
MDU property, and does not limit other means that may be available to other
telecom providers to market their services, including, but not limited to
direct mail and door-to-door sales in the development. Additionally, the
competing service providers have-a multitude of other ways to market their

services, 'including television, radio, print, outdoor advertising, yellow
pages, and the like.

Respondent: Rick Rodarte and Jay Schlum




Arizona
T-00000K~04-0927
STF 01-007

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 007

Can developers who have preferred carrier agreements or marketing agreements
with you distribute, or allow to be distributed, the advertising literature
of any other telecommunications company. If your response is "No," please
indicate whether you consider such terms to be anti-competitive from the
end-users' perspective and the rationale for your position.

RESPONSE:

No. Historically developers have not distributed advertising literature of
telecom providers. Now, developers who willingly enter into these marketing
agreements and accept compensation for such, willingly distribute the
collateral and marketing materials to the end user. Because these marketing
agreements provide the developer incentives paid for by Qwest to market Qwest
services, it is reasonable to request that a developer who signs a Qwest
marketing agreement only market Qwest's products. This arrangement serves to
provide end users information at the point they make decisions about buying
the residence. This information is very pertinent to their buying decision
and is valuable because it is delivered timely and would not otherwise be
readily available to the buyer.

Respondent: Rick Rodarte and Jay Schlum




Arizona
T-00000K-04-0927
STF 01-008

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 008

Do your marketing agreements include services other than
telecommunication servicesg?

RESPONSE:

Yes. In addition, Qwest Preferred Provider Agreements can include, high speed
internet serxvice, wireless telephone service, cable TV service and satellite
TV service. Generally, the developers are interested primarily in the high
speed Internet service and the video services, since POTS is generally
ubiquitous. Several of these services are provided by different corporate
entities. For instance, Qwest Broadband Services, Inc. provides Qwest Choice
OnLine and Qwest Choice TV.

Respondent: Rick Rodarte




Arizona
T~00000K-04-0927
STF 01-009

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 009

What consideration do developers receive as compensation for entering
into either preferred carrier or marketing agreements with
telecommunications carriers?

RESPONSE:

See Qwest's response to STF 01-002 in this docket. Additionally, in various
agreements, Qwest may provide additional marketing in the form of such things
as specialized marketing and promotional materials and/or on-site sales
support.

Respondent: Rick Rodarte and Jay Schlum
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STF 01-010

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 010

Do your agreements include such items as exclusive marketing rights which
limits the ability of your competitors to market their services in areas
where you have entered into agreements with the developer?

RESPONSE:

See Qwest's response ta STF 01-006 in this docket.

Respondent: Rick Rodarte and Jay Schlum
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STF 01-011

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 011

Should preferred provider agreements be allowed, and in your opinion, are
they in the public interest? Please elaborate.

RESPONSE:

Yes, preferred provider agreements are in the public interest. Qwest
believes that appropriately structured preferred provider agreements can be
entirely beneficial to competition, deployment of advanced telecommunications
services, and cost-effective for customers, developers, and providers alike.
The preferred provider agreements Qwest enters promote co-marketing between
the telecommunications provider and the property developer. These types of
co-marketing agreements are common in commercial practice. For example,
airlines and rental cars, and retailers and competing suppliers such as Best
Buy and Direct TV.

There are a number of competition-enhancing benefits to the kind of preferred
provider agreements Qwest enters. First, they provide developers with
incentives to ensure that advanced telecommunications infrastructure can be
completed at- the same time as other construction efforts. Coordinating the
timing and installation of telecommunications lines in utility trenches
avoids the costs of reopening trenches, reduces inadvertent interference with
other utility lines, such as line cuts, and provides residents of new
developments with immediate access to telecommunications services. Second,
preferred provider agreements can enable telecommunications providers to
install and deploy advanced services and video services that might not be
cost-justified without the higher penetration levels that can result from
preferred provider agreements. Developers are benefited because the
attractiveness of their product, the homes, is enhanced by the availability
of the advanced services and video services. Also, preferred provider
agreements enable greater communications between provider and consumer than
would otherwise occur, as consumers have an additional, and sometimes more
convenient, source for obtaining information about telecommunications
services. These agreements are clearly in the public interest.

Qwest has previously provided the Commission a statement about preferred
provider agreements, a copy of which is attached as Non-Confidential
Attachment A.

Respondent: Legal
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Attachment A

Question: How do exclusive service arrangements or preferred provider agreements
between developers and carriers affect competition in some markets in Arizona?

Response: Preferred provider agreements (PPA) may impact competition in several
ways. First, they may make it possible for a variety of different technologies and services
to be profitably offered to a subdivision or multi-dwelling unit. Second, the ability to
enter into 2 PPA may be necessary in order for some areas to be profitable enough to
attract a service provider. That is to say, absent a PPA, some areas might not receive any
service requiring the placement of fiber, twisted pair, or coaxial cable. Third, exclusive
PPAs may be used by some providers, although not by Qwest, to preclude other carriers
from serving a particular property. Since Qwest must make its essential network '
elements available to other carriers, it is not possible for Qwest to enter into exclusive
PPA arrangements with any property owner.

Regardless of the reason for a PPA, the fact that they exist raises a significant policy
concern. In an area where a carrier other than the incumbent local exchange provider hLas
a PPA with the property owner/developer, who should serve as the carrier of last resort?
Requiring an incumbent provider like Qwest to provide service to individual isolated
customers or buildings in such an area will inevitably result in the necessity of making
investments in facilities that are wholly disproportionate from the revenues to be obtained
from the services provided. This would require a subsidy from the incumbent’s other
customers, which would require rates to be set higher than they would otherwise need to
be and make it more vulnerable to further competitive losses. In this instance, depending
on the carrier of last resort policy decision adopted by the Commission, the existence of a
PPA in one area could actually have a detrimental affect on competition for customers
outside of the PPA area. Unless the PPA provider could be required to unbundle its
network and make essential elements available to other carriers, Qwest believes that a
better policy decision would be to require the PPA provider to be the carrier of last resort,
since it owns and controls the telecommunications infrastructure in such areas.

Although a PPA may make it unattractive or impossible for another carrier to serve a
given property, it is worth noting that there are a couple of other ways that competitors
and property owners can restrict the development of competitive alternatives. For
instance, a carrier could be precluded from serving a property simply by failure to notify
them of the schedule for trenching activities in time to place their facilities. In other
instances, the right of way holder could refuse to grant access to a potential competitor,
although, as mentioned above, this could not be done by Qwest due to the requirements
of the 96 Act.

Most PPAs, including those offered by Qwest, include a variety of services, such as video
and data, and are not limited to telephone service. This is done because it not only
provides an opportunity for a carrier to sell more services, but also because many
customers today want more services than just basic telephone service and it is possible to
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Attachment A

provide different packages of service over the same facilities used to provide telephone
service. It is important that the commission consider the entire package offered by a PPA
provider. Even if telephone service is incidental to the video and data services being

~ offered, the PPA provider should be responsible to offer telephone service to all potential
customers in a given area. Further, the commission should not decide how telephone
service is to be offered to any given customer because the dominant provider may offer
service through a technology other than twisted copper pairs.
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STF 01-012

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 012

Provide a copy of.a "typical® preferrqd carrier or marketing agreement that
you have entered into, and any associated or related agreements governing
your provision of service to a development or complex.

RESPONSE:

See Highly Confidential Attachment A which will be provided to those who have
executed the appropriate non-disclosures as soon as a Protective Agreement
has been entered for this docket.

Respondent: Jay Schlum
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STF 01-013

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 013

Are your preferred carrier/marketing agreements linked to the installation of
facilities in a development? If so please describe the linkages.

RESPONSE:

See Qwest's response to STF 01-001(a) in this docket.

Respondent: Legal
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STF 01-014

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 014

What are your standard terms for the installation of facilities in a
commercial and/or residential dewvelopment?

RESPONSE:

See Qwest's response to STF 01-001(a), (b), and (c) in this docket.

Respondent: Steve Nicholls
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STF 01-0D015

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 015 '

" Do you enter into preferred carrier or marketing agreements with apartment
| complexes.

RESPONSE:

Yes.

Respondent: Jay Schlum
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STF 01-016

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 016

What are the benefits to the telecommunications company of entering into

preferred carrier or marketing agreements? What are the benefits to the
developer?

RESPONSE:

See Qwest's response to Staff 01-011 in this docket.

Respondent: Jay Schlum
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 017

What is the standard term (months or years) of a preferred carrier or
marketing agreement with a developer?

RESPONSE:

5-10 years.

Respondent: Jay Schlum
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STF 01-018

INTERVENOR: ‘Arizona Corporation Commission Staff

REQUEST NO: 018

Are third party telecommunications companies allowed to provide service
over facilities that are used to provide services that are covered by a
preferred carrier or marketing agreement? If your response is "yes,*"
under what rates, terms and conditions?

RESPONSE:

Yes, for Qwest facilities in its service territory, for a preferred provider
agreement or not, CLECs can provide local exchange telecom services by
reselling Qwest services, by purchasing unbundled network elements, or by
purchasing unbundled network elements and the Qwest Platform Plus product.
The rates, terms and conditions are published and offered on a
nondiscriminatory basis. Other providers such as Cox do not have this
requirement.

Respondent: Regulatory
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 019

Do you enter into other'agreements, other than preferred carrier or
marketing agreements, with developers that relate to the provision of
telecommunications services? If so, please describe these agreements.
RESPONSE:

Yes, as provided for in Qwest’s tariffs filed at the Commission. See Qwest’s
response to STF 01-001 in this docket.

Respondent: Rick Rodarte
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 020

What issues do you think the Commission should address with

respect to preferred carrier or marketing agreements?

RESPONSE:

The Commission should address the obligation of facilities-based CLECs to
open their networks to competitors and be the provider of last resort in

developments and MDUs where the CLEC has constructed facilities and is the
dominant provider.

Respondent: Legal
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 021

Do you believe the preferred carrier agreements or marketing agreements
provide an impediment to the ability of end users to purchase
telecommunications services in a competitive market? Please explain why
you believe that they do or do not impede customers' access to a
competitive telecommunications marketplace.

RESPONSE:

No. A customer can always choose a CLEC when Qwest is a preferred provider
because Qwest has an obligation to make its network open to competitors.

Respondent: Legal
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 022

Do you believe that preferred carrier agreements are

anti-competitive? Please explain the basis for your belief.

RESPONSE:

No. Please see Qwest's response to STF 01-011 in this docket. However, the
Commission should address the obligation of facilities-based CLECs to open

their networks to competitors (See also Qwest's response to STF 01-020 in
this docket).

Respondent: Legal
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STF 01-023

INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 023
Do you believe that exclusive marketing agreements which prevent

property owners, including developers, from marketing a competitor's
service are anti-competitive? Please explain the basis for your

"belief

RESPONSE:

For the purpose of this response, Qwest defines property owners as someone
other than the end user such as MDU owner, builder or developer. No. See
Qwest’s responses to STF 01-006, 01-007 and 01-011 in this docket.
aAdditionally, the parties have signed the agreement willingly.

Respondent: Legal, Rick Rodarte and Jay Schlum
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STF 01-024

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 024

Do your preferred carrier agreements or marketing agreements contain a
condition that the terms and conditions of the agreement are
confidential?

RESPONSE:

Yes.

The terms and conditions of the marketing arrangements embodied in the

subject agreements are Highly Confidential.

Respondents: Rick Rodarte and Monica Luckritz
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INTERVENOR: Arizona Corporation Commission Staff

- REQUEST NO: 025
Describe the incentives that are included in your preferred carrier
agreements or marketing agreements that the property owner or developer
receives under the terms of the agreement.
RESPONSE:
For the purpose of this response, Qwest defines property owner as someone

other than the end user such as MDU owner, builder or developer. See Qwest's
response to STF 01-002 in this docket. .

Respondent: Rick Rodarte and Jay Schlum
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INTERVENOR: Arizona Corporation Commission Staff
REQUEST NO: 026
Has your ability to access customers been impeded by the existence of a

preferred provider or marketing agreement between one of your competitors and
a property owner (including a developer)?

RESPONSE:

Qwest may have trouble physically if serﬁed by Cox. See Qwest‘'s response to
STF-01-020 in this docket.

Respondent: Legal, Rick Rodarte and Jay Schlum
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 027

Other than preferred carrier or marketing agreements, are there other
customer access problems? For example, are there landlords that deny you
access to customers in their buildings or landlords that charge high fees for
access? Are there developers that impose restrictions on your ability to gain
access to a right of way? Please describe any such restriction.

RESPONSE:

Yes. There are apartment complexes, commercial developments$ and residential
subdivisions where each of these circumstances apply. More specifically.
circumstances exist where Qwest has been denied rights of way access to cross
commercial properties to bring facilities into a commercial building.
Additionally, there are apartment complexes where Qwest has facilities
deployed into a maii point of presence room but the wiring beyond the main
room is owned by another provider that has either denied use by Qwest, or has
required Qwest to pay unacceptably high lease rates to complete the circuit.
Also, there are circumstances where developers have closed subdivision
trenches without communicating with Qwest regarding the existence or timeline
of the development.

Respondent: Steve Nicholls
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 028

Are preferred carrier agreements utilized in other states as well, or is this
phenomenon most prevalent in Arizona?

RESPONSE:

Yes. PPA's are utilized in other states.

Respondent: Rick Rodarte and Jay Schlum
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STF 01-029

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 029

What benefits/advantages do carriers receive from preferred provider
agreements?

RESPONSE:

See Qwest's response to STF 01~-011 in this docket.

Respondent: Jay Schlum
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STF 01-030

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 030

What disadvantages do carriers experience by entering into these agreements?

RESPONSE:

See Qwest's response to STF 01-018 in this docket.

Respondent: Legal, Rick Rodarte and Jay Schlum
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STF 01-031

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 031

How many preferred carrier agreements have you entered into?

RESPONSE:

See Highly Confidential Attachment A which will be provided to those who have
executed the appropriate non-disclosures as soon as a Protective Agreement
has been entered for this docket.

Respondent: Brenda Freeman
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: Q32

Have the use of preferred provider agreements been addressed or investigated
by any other regulatory agency to your knowledge? If you are aware of any
such proceeding, please provide the name of the agency, the docket number of
the proceeding and any other information you may have regarding the status of
the case.

RESPONSE:

Not to the best of Qwest's knowledge.

Respondent: Legal
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 033

Have there been any court proceedings involving preferred provider agreemeﬁts
that you are aware of? If your response is yes, please provide a case number
and cite, if available.

RESPONSE:

Not to the best of Qwest's knowledge.

Respondent: Legal
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STF 01-034

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 034

Are you aware of any states that have enacted laws concerning preferred
provider agreements? If yes, please provide a copy of the state laws
with your response.

RESPONSE:

None, to the best of Qwest's knowledge.

Respondent: Legal
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STF 01-035

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 035

Do you believe such arrangements should be, or are, unlawful? Please explain
your response.

RESPONSE:

No. See Qwest's response to STF 01-011 in this docket.

Respondent: Legal
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STF 01-036

INTERVENOR: Arizona Corporation Commission Staff

‘ ' REQUEST NO: 036

Do you provide services to any development or other complex that is under a
! preferred carrier agreement with another provider. Please explain.

RESPONSE:

Yes. Qwest has provided services to many developments that are under PPAs.

Respondent: Steve Nicholls




Arizona
T-00000K-04-0927
STF 01-037

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 037

Are business lines/customers treated differently than residential
lines/customers under preferred provider agreements or exclusive marketing
arrangements? If your response is yes, how does the treatment differ?

RESPONSE:

No.

Respondent: Jay Schlum
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INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 038

Please provide a copy of any and all marketing literature distributed by the
developer and your company regarding the provision of telephone service to a
development covered by a preferred provider agreement or exclusive marketing
arrangement. .

RESPONSE:

Qwest objects to this request on the grounds that it is overly broad, unduly’
burdensome ‘and unlikely to lead to the development of admissible evidence in-
this proceeding. = Qwest also objects té this request based on the facét that
the above-requested information may no longer be available due to its
document retention guidelines. Without waiving its objections, Qwest states
as follows:

See Attachments A - J which are examples of Qwest's current marketing
literature.

Respondent: Legal and Rick Rodarte
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ncromentsl charges and surcharges. Feature Kimitations wdet, inchuding but not iknd 10 and service is not guessieed, over) in home coverage ares. Cafly Inade or recsived off the witiess
Directory Assistence, Caler 10 willt Qwest® Security Screen ™, Line-Backes™, and Laat Call Rotum. . network, sven within 1 home coversge area, will be charped ot e romning rats. Other
Ak your Owest Reprassntalive for detalie. Some feshres not compeiibie with others, fequire reswictions appiy. Complete detalls In service sgresment and COVErnge Meps provided wits
mociat equipment st an addiiensl cherge, and mey sol be avaliable in of arsas. Subject @ handest

spplicable Wrfis and reguistions. Rutes subject 10 chnge. Gwest Cheica™ Long Distance:  Phanes: Ordy swailsids wilh 5 Queliiying Owest Choics Cross Coageiry or Stals Plan. Reguires.
Available only %0 Owest local sorvice cusiomens for resideniel ues. Mot 2vallable in MT or AKX combined biling of Qwest home end Wirsiess phones and e selaction of this leaiurs at Wne of
$2.00 MAC per line and $0.98 irrterstxie services fse por sccourt ang inciuded In domestic LD ordex. Uniimited cally between wireioss phones and the primery home wireling teiephens numbes
charges cag. $5.00 PIC Change Charge for changing long distance: Carriers s not included. o your SCOOUNE s PerTiind i on The network within the Home Coverage Aree. Restrictions mey
Originating calia sveilabls in AK with Qwest calling card. Certain use restrictions apply exceptln  apply. Call ks complets dotalls and to sslact this festre. Free Nights ind Weshands en Home
0. Long Distancs ssrvice provided by Owest LD Corp. Listed rates cover cafis onfy within the  Phawe: Only svaiiable 10 Owest residentiel cusiome—s subactibing 10 & qualifying Qwost Wirsiess:
IS and 10 Puerio Rico, Buam, USV and CNMI and doss nat Inciude taxes, incrementai charges mum—mmmmmmmmmnm

Ratns subject 10 change. Quwest Choios™ DEL Dehsxs with MSN® Premium: Avaiisbie 10 new  cails to resnbers throughout the coninentsl U.S. snd mads from cusiomer’s homs wirdiine phone
Oweat DSL® customers for residential and nor-commercial use. Phone Iine installation chrpes  betwean 7pr and 7am on weekdeys (Mondey Ywough Thursdey) and weckonds from 7pr Fridey
are exdra. Service may not be vailsble in all arese. Activetion Offer: $10.00 activation and $25 0 7sn Monduy. Other reskiclions mey apply, Offar not avedable i of states arx! ey be
MAC for first two months of service with a qualitylng home phone paciage or $I0 MAC for first  discontinued withosd notice. Not svedishia for calls arigineling in AK. Service I8 provided by Qwest
fwo marths of service without & qualfying home phone packags syaiable 10 now Owest DSL  Long Distancs. Subject 10 sppiicable teifis and reguistions. Srdmited Wireises Mights and
customers and upgrading 258K customers who heve Qweat focal vervice, expires April 9, 2005,  Weslenals: Only avaiishie with qualitying Qwest Clioics™ Wissless pian. $5 manthvy chargs covers
Roquires DSL modern syaiisbla from Qwest for $59.99 purchase or $5/ma. rental. Ranted  unfisniied wirsles voics calla placed on the Network 1 numbers troughout the U.S. betwean Spm
modems will be refurbished modems. Non-supplied Owest modems May not be supporiad.  and 7am on weeksiays (Mondey through Tharadey) and weekends fram S Fridery 10 7am Mondey,
Shipping and handiing fo¢ of 59.9% witl be charged I your acooust. Modem rantal charges  $10 monihly chargs penmits uniimiled calle 1 bagin at 7pm on weekdeys nd Fridey. Must be

computar network/mdernet
factora. Uninterrupted or srror-froe service nat guararived. Computar requiraments: Windows®  customer If  better valus is available som Qwest. Notics Mey 8iso be communicatad in olher
98 or later; further WA-R equipment mey be required 1o anabie adaiionsl compuiars. Wirsisss  ways. Better vaiue It not 2 guaraniee of price reduction. Limited time offet.
Disclaimar; Nutionwids servics provides coverage in 98.5% of the 200 lergest 1.5, cites. $25 far
2 Months Offar: /weiisbia 1o new Owest Wirsioss® astomens who subscribe © n Owest Choice™
Wirsiess State or (roms Courtry plan of $30.90 or presier by 408/05. Crediy sprfied within 3billng  Copyright © 2005 Qweal. Al Fights Reserved.
Cyciss and da not Inchude cost for addiionsl fextares, owe, Surchuges and olher fees. Owest

Wirclous servics must be active and in sianding at e tivie the credit ts processed. -
ummmuummmmmmmnn-rgz Qwest Promise of Value™— bettar servics,
Ofar: Aveiinbls ' new and oxisting (with 3 monthe or fewer remsining on their contrac) Qwest ﬂmwmm‘mwu

( Wirsieas cusiomers who Durchase 2 mew Kyocen KE414 handeet for $20.08 with 2-yeur agreement

B EEEANE EN &Y (Qw'fy/est_“:2

Spirrt of Servicy”
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QWEST CHOICE WIRELESS el

PLANS THAT GO
WHERE YOU GO.

Save over 35% on select Qwest Choice™ Wireless
plans with this special introductory offer.

Did you know you can save
more money by combining
your Qwest” services on

b
s - one hill?
ASK HOW WE CAN SAVE YOU MONEY
BY CHOOSING MORE THAN ONE

a mont | QWEST SERVICE!

[ TLUTIN b Lo RH v

WIRELESS PLANS

FREE calls between your wireless phone and your home phone

UNLIMITED night and weekend long-distance minutes on your home

phone when you combine your Qwest residential, long-distance and
wireless services on one bill (see details below)

 EEX XN NE A% N Qwest‘z

Spirit of Service”

HIGH-SPEED INTERNET « WIRELESS ¢ LONG DISTANCE o LOCAL o DIGITAL TV
EHective 10905 Page 1 of 2 LM-ALL-PS-Q_ DP 0400/05




WIRELESS STATE PLANS WIRELESS CROSS COUNTRY PLANS

Make most of your calls from in-state? Plans with a nationwide home coverage area:

These Anytime plans are for you.

A FREE PHONE

Kyocery® KEA14

Get anylime, anywhere nationwide calling %‘a'go"gm ’G“:r:’

with no automatic roaming charges. wih 8 2.year aroemont
» Briflant-blue beckground

WIRELESS CROSS COUNTRY PLUS PLANS

AR prioss e mut Inciuds tases end sereharges. “Price coas ot ickude s or SHEDIYAancig.

Qwest Promise of Value™- better service,
simpler plans, more value.

VWireless Disciaimer: $25 fov 2 Manihs OWer: Ausliabis 1o nevr Owost Wirsless® customars who subecribe 10 a8 Owest Choics™ Wirslass Siate or Cross Country pen of $39.99 of graster by 4/0G/0S.
Crocits appiied within 3 tiling cycles and do et Incude oost for adarional featres, taet, Artharges ang other foew. Owest Wirsines service must be scive and in good sianding &t e e the creoit
18 processed. May only b combined wity hendeat or lextrse offers. Other restricions mey appi Kyoosra KEA14 Pree after $30 Credit Offer; Awilabie to new and exsting twith 3 morths or less
remalning on their contract) Owest Wirelses Customners who purchase new Kyocera KE4 14 handeat for $20.90 with two-yoar Owaet Chiokcs™ Wirwiess Service Plan. Handeet price doss ot inchude
shipping & handilng and taves. Offer andy 409/05, Subject 10 avalinbiity. Oweet® muy substiute with compersbis mocel, Wircisss plas must be aciive and in good standing at Bw tms the
crodit is processed. Offer void ¥ phone Js retamed. Offer not walid with any other handeet rebates, offers or promolions. One request per Qwest Wirnisas phons numbar, madewen of 15 requasts
por bifing sddross. Ovwest raay madity or terminety this ofler at any me. Qwest Cheices™ Wireiess Orons Cauntry Plans: Avalsbis i selected woss. Aequires credit aporoval, OTA compatitle
handiaet, $35 new sorvicy sctivalion fes and §200 per-phons esrfy Ssrmination fes with feed-tem coniracis. Prices de not inciutle sipping and handiing chargee, SOme, SLITherges, $1.75 monthly cost
recowery dses per handast, ané cther fees thet vary by market. Local snd domestic long distancs calls mads tn the network avs Included in plen Minutes and ackBtionsl per minute cherge agpplies once
monthly minuiss ars exosded. Calls are rounded up o the ned ull minuse. Urused monthly minutes 0o Aot carTy forwerd. Covernge restrictions apply and service is ot guarsniged, even in hame
coveruge sred. Calls made or received off the wireless network, #ver within the home coverags avee, wil be charped s the rasming rete. Other resiricions apply. Compiete detefis In servics agresment
and coverage maps provided with hendsst and st www.qwestwirsleas.com. Dwast Chaion™ Wirsiees Crass Couniry Plus Pias: Same 3 shove, tcent stomatic merming i included of ao addiionsd
charge for cafie placed within S U.S. Aulomelic roaming cals In eacess of manthly minstes wif be cherped st addionef per minuss rls. Dwest Cholce™ Wirsises Sials Ptans: Serne s Croes Country
Plane, axcopt different coverage srems and roaming larms apply. Rosming chergos will apply o on-nebwark calle Mede cutsids home Coverage aea (“Foaming On-Network ™. Check cowarage map and
service agreemant kr detalit. Free Calls between Qwast Wirsieas snd Heme Phones: Only availatie with a quaitfying Owest Chokce Cross Country or Stats Pien. Requires combined biling of Owest
home and Wirsioas phones and the seiection of this featurs at tme of order. Unfimtied calls betwesn wirstess phonss and te primery hons wireling tsiephons Number on your account are penmieed It

svalinbie for Calls originasing in AK. Secvica is provided by Qwest Long Distanca. Subject 1o appiicable wifls and aguistions. Urdisslind Wirnless Nights and Weskends: Ordy svallabls with Liifying
Owent Choics Wirelses pian. $5 momhly chargs covers uniimied wirsloss voica calls placed on fwt retwork 10 aumbers toughoat the US. btwesn Spm and 7am or waskdayy (Mondey through
Thuseday) ard weskandy f1om 9pm Fridey 1 7arm Nondey. $10 monthly charps permits unlimited call o bigin st 7pm on weskieys and Fridey. Must be selectod at ime of oroer. Other restrictions may
spply. Owest Promies of Yulus™: invime a cusismer 1o contact Qwest t obtakn an account review &t any Eme and Qwest Wit infontr the customer ¥ 2 botter value is avalisbio rom Oweel. Notice
may also be communicaied in other waye. Beflec vaiug i not & guarantae of price reduction, Limhed tme offer.

Copwight © 2005 Qweat. AR Righte Resenved.
Eftoctive 1/06/05 Page 20f 2 LM-ALL-PS-Q_ EXP 040805
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QWEST HIGH-SPEED INTERNET Gy

' SUPER FAST WITH
SUPER SAVINGS.

Did you know you can save more
money by combining your Qwest
_services on one bill?
- ASK HOW WL CAN SAVE YOU MONEY
“BY CHOOSING MORE THAN ONE ‘
“QWEST SERVICE! -

DSL DELUXE WITH MSN PREMIUM

Qwe st.‘—‘2

Spirit ot Service®

N EOPRNOIDDYYE

WIGHN-SPEED INTERMET o WIRELESS © LONG DISTANCE e LOCAL e DIGITAL TV

Effective 170905 Page 12 (M-ALL-PS-W_ EXP 0409/05




DSL WITH MSN PREMIOM - - ;. ' wmmpmgmmmmmm
' faatums’anamam-

MSN DIAL-UP

3}
e
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2
.

Qwest Promise of Value™— better service,
simpler plans, more value.

Qwest Choice™ DSL with MSN® Pramius: Avallatie only 19 Oweet® local service custormena jor resicential and son-commercial tse. Phone ine inatalistion cherges ars extra. Service mey not
be avallable in af areas. Price incrsases 4/710/05 for ail customers, Acthvriion Offer: $10.00 activaiion ©gires Agrl 8, 2005 Requires DSL Moderm, Rvaltable from Gwest for $58.99 purchess of
$5/mo. rental. Renied modems will be refurbished modema. Non-supphied Qwest modems may not be supporied. Shipping and handing fse of $9.09 wil be charped to your account, Modem
rental charges continus untll modam retumed. Actusl DSL speed varies depending on service location, phone ne qualifications, compuler performance/confiquration, network/intermet congesiion
and other factore. Uninernupted of efror-free Sernce not Quaranieed. Computer requiraments: Windows™ 98 or later; further WiF) squipment mery be required 10 enable additional computers. Price
does not include taxas, incremantal charges and surcharges. Other restrictione mary apply. Ratet subject 1o change. MSH ISP roquires agreement 10 MSH Acceptable Use Pollcy. Microsoft. MSN
and the MSN logo are sither registersd trademariks or rademarks of Microsoft Corporation in the United Stades atxi/or other countries. Quest Choice™ DSL. Delunce with ISEN®™ Pramium Activation
Offer: New OQwest DSL® cusiomers and upgrading 256K customers who have Owest local servics are ofigible for $10.00 activation, $25 MRC for first two months of service with 3 qualifying home
phane packeqge or $30 MAC for first twa montha of service withaut a crmiifying home phone package, and waiver of sorvice changs ise Bxpires April 8, 2005, MSN®™ Disl-Up Powered by Qwest™
Avaitabie for Qwest resicential local services cusiomers, Sarvice may not avaltable In ail areag. ACtivation Difar: One-montty service charpe waived i ordered by April 8, 2005. Price mey chenge
at any tme and doss not inctude taxes, incramentsl chargos and surcharges. Addttional tedephone and/or long distance toil charges may apoty. ACtual speed Yares 0epencing on service location,
phone line quaiiications. computer perfonmanca/condiguration, network/itsmet congestion and other factors. Unintsrrupted or error-free service not guarantssd. Other resirictiony may apphy.
Comguter requirements: Windows® 98 or jatec, Microsorl, MSN and the MSN iogo irs alther registered tradenarks o tradermari of Microsolt Corporation in the Unitad Strtes and/or other countries.
Owast Promise of YalueT imites a customer to contect Owest to obtain an account review at any time and Gwest wit inform the customer i & better value je svallabis from Owest. Notica may
2)8g be communicatad in other ways. Batter value is not a guarantse of prics reduction, Limited tme offer.

Copyright © 2005 Qwest. All Rights Reserved.
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ATTACHMENT : E

GREAT PHONES AND
GREAT OFFERS MADE EASY.

KE414 PHONE Did you know you can save
more money by combining your

FREE Qwest" services one one bill?

ASK HOW WE CAN SAVE YOU MONEY
- BY CHOGSING MORE THAN ONE
i QWEST sisnylm ]

PHONE

6225 PHONE

$4999

I EIXEER &% o | Qwest_Z

Spirit of Service”
HIGH-SPEED INTERNET e WIRELESS « LONG DISTANCE o LDCAL o DIGITAL TV
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A680 PHONE

Qwest Promise of Value™—~
better service, simpler
plans, more value.

Kyocera K414 Fras after $30 Credit Offer: Avalisbis io now and exieting {with 3 months or lese remaining on their contrac) Dwest Wirsless® cestomers who purchess new Kyocera KE414
handest for $20.99 with two-yeer Qwest Cholcs™ Wirsless Service Plan. Handaet price does not lnciuds shipping & handiing and taxes. Offer ends 40905, Subject o avallebiity. Oweet* may
substitiste with comparable model. Wirsless plan must be active and In good standing at the tme the credt s processed. Otfer void ¥ phone it reterned. Offer Not valkd with any cther handset
rebsise, offers or pramotions. One raquest per Qwest Wirslsss phone number, maximum of 15 requests per bilfing address. Qwest ey modtly or termsingte This offer at any ime. Oweet Chelce™
Wirsless Cross Coundry Plans: Avallabie in selectsd arees. Requires cradit spprovel, OTA compatible handest, $335 new service aciivetion fes and $200 per-phone aarly tarmintion fee with foed-tarm
contracts. Prices do ot include shipping and handiing charges, taxes, surcherges, $1.75 monthly cost recovery faas per handeet, and other fess that vary by meriat. Local and dormestic long distance
caly made on iha netwark are included in plan miutes and addiional per minute charge applies ance manthly minutss are excesded. Calls we rounded wp 1 the next lul minuts, Unussd monthly
minutes do NGt cay forward. Covengs restricions apply sid service i not guaranteed, sven it home coverage arse. Calis made o recsived off the wireiess natwork, even witlin The home coverage
aron, wii be chargad at the roaming rate. Other restrictions apply. Comgiets detalls in service sgrasment and coverspe maps provicded with handset snd at www.qwestwireless.com. Owest Promise
of Yains™ invites a customer 10 contact Owest 10 otain et account review at any time and Oweat will informs the cusiomer ¥ a betier value is svalable from Queet. Notice may siso be conwnunicated
in other ways. Batler value ls not 3 guarantee of price reduction. Limited tme offer.

Copyright © 2005 Owest. Alf Rights Peserved.
Effoctive 1703705 Page2 of 2 LM-ALL-PS-EE_ EXP 0404/05




GET IT ALL WITH QWEST.

PRODUCTS, SERVICES AND SAVINGS!

Our best home phone package for Just
$25 a month for the first two months!

Qwest Choice™ Home Plus
You get 3 home phome line plus your choice of up to
10 featurss Including:
 Voice Mail and Caller ID with Qwest® Security Screen™
= Talking Call Walting with Caft Walting or Call Waiting IO
» Linebacker™ and Directory Assistance
» 3-Way, Last Call Retun and Call Forwarding

You can change your choice of feakures 3t any ime al o additionsl charge. Some feetures
may Nt be avakatie in 9 aress. )

. Nomm — call anytime within the cantinental U.S.
« Just 5¢ a minute™ pius $2.99 monthly fees for all direct-dialed,

domestic long-distance calls from home
e After $20 per momi; per ng, calis are on us ($2.99 fees included
in cap™)
* HURRY! Offer ends 4/9/05
Qwest Cholce S¢/minuin”
longDistancs  ~ ......................... ./ SN wasll” or lsse
Prices snd plans subject 10 chenge.
*Puss ¢ and sucherpes.

**$2.00 monthly recurming fee por §ns and 99¢ intarstole Services fee par scoort,

ARIZONA

STF 01-038
ATTACHMENT : /——

DOCKET NO. T-00000K-04-0927

DIGITAL TELEVISION

Get your 1st month FREE, plus FREE installation -
save up to §75. Plus, get HBO for only $8 a month*
for the first 6 months,

Qwast Cheica™ TV
Programming packages startingat ............. ...... ./ me.
$44.99month ythaus Qwest Cholcs Oning or 8 home phone peckage.

Pls fax and surcharpes.
* Over 210 ak 100% digital channels
= Includes 60 Pay-Par-View channets and 45 digital Music Choice channels
* Interactive Program Guide with tul parental control
= 1 Gadeway box and up to 3 remotes
* Programming avaflable on up to 3 TVs at no additional charge

Plus tax and surcharges.
Aam»mmmawwmmﬁmmﬂam

- mm mnmauamma.m

t'yourdirst 3 months of Qwest Cholce™
OnLine Dekixs for just $26.99 a month,
plus FREE installation. Save up to $163.99.
_munlel‘hth-g~

...................... eSS0 ey
$44.9%/month withaut Owest Cholcg TV ar & home phane paciage.
Pus tax and surchanges.
* includes unimited, one click sarvice with ISP
* Downicad up to 1.5MbpsAlpicad up o 8B96Kbps
* Suppart for up 10 4 computers
* ISP service with 5 e-mai accounts
OwostChoiceOnline . ... ... ..... . .. .. . ... $38. 00/ menlh
£31.92/month without Gwest Cholce TV or a home phone package.
Puus t and SUTharges.
» DowrvUpioad speeds up o 256Kbps
» Support for 1 computer
» [SP service with 2 e-mail acoounts
Modem rental for Qwest Choice TV subscribers . ............ e sharge
Optional modem rental for non-Cwest Choice TV subscribers . . . . $E.BM/me.
Standard instaltation for deskiop, laptop or portable computer
without Ethemet cands (per computer} .. ............c..... e charge
For first compuster oy, A $124.99 vabe.

Promaotional nstatation charpe for non-Quest Choice 1V customers, $9.99.

HIGH-SPEED INTERNET e WIRELESS o LONG DISTANCE e LOCAL o DIGITAL TV




NATIONWIDE WIRELESS

A FREE PHONE

« Avaiabie with a qualifying Qwest Choice™ Cross Country or State Plan

combined biting of Qwest® home snd Wireless phones and the salecsion of this faatisre at ime of order. Cafls must be on the

network and in your hOme coverage aree.
Qwest Choics™ Wireless Cross Counbry 500
= 500 Anytime Minutes ip use amywhers on the network
= includes Calles ID, 3-Way Calling, domestic on-network long-distance

Caverage available in 99.5% of the 200 largest U.S. cities.

uuY Sign mp for a Qwest Chioice™ Wirsisss Cress Country Plan of $39.99/month
or higher and pay only $25 a month* fer the first twe menths.

Phus, get fres uniimited calls between your Qwest Wirsless® and primary home phonet

Kyocera® KE414

Get a free Kyocera KE414

afer a $30 bill credit” and

with a 2-year agreemert.

 Briliiant-blus background
display

« Changeable mask

« Supports Two-Way Text Messaging
(requires subscription to additional
feature)

“Price doas not inCiude taxes of
shipping/handting.

» UNUMITED night and weekend long-distance minutes on your home phone ~ when you combine your Qwest

residential, long-distance and wireless cervices on one bill

* You can also get UNUMITED nights and weekends on your wireless plan (starting at $5/month; roaming excluded)

Owest Choice Wireless Cross Couniry 500 Plan . . .. . .$25.00/month*
Pus s, suthapes and other f0es.

We offer 2 variety of wirstess pians and phones to maet your wirsless needs. Ask your Qwest representative for addltional options and prices.

twest Chaice™ Home: For Owest™ AZ, MT, NE, and UT residertiaé local service custarmers onty. $25.99
nonthly recurming e, Not svaliatie in N. idaho. Choios of 3 fogturss. Pricas/package components subject
hange. Usted mies do not inchude tawes, incremental charges and surcherpes. Festure imitationss exlst,
wlucing i aot Smited to Directosy Assistances, Caller © with Qwest® Securty Sreen Uine-Bacher]” and Last
.l Retum, Ask your Owerst reprosentative for detlis. Some features nol comgpatitle with oflwrs, 1equire
pecial squipment at an addiicnal charge, snd maty not be svallabie In af arems. Subject 1 appiicatie tacills
nd Rates subject

utorngticelly nciluded. Ofr feotures avedabis for selection. components wubject t change.

Isted rates do not INCude xees, InCrement charges

S your Owest repreaentative for detalie, Sorne features not compatibie with others, equire special aquipment
4 an soditional chwge, and may not be aveliebie In wi anwe. Sutiect 1 AP s el requistions. Raes
mummw*x—mw«ummwmwum
wstomers Ko reaidental Use. Not avaliabia in MT ar AX. $2.00 MRC per ine and $0.90 intrretate Services foe
1or 2CC0UST are ICLIDR] i damestic LD charges £ap. $5.00 PC Change Charge for changing g distance
amiers I nat incluoed. Origingting calls aveiishie in AX with Owest caling casd. Coviuin use restricions apply
weept in CO. Long Distance servics provdad by Owest LD Com. Listed rates cover calls only within the US and
o Puerto Rico. Geam, USW and CNMI and does not inchuds s, inCremental charges and suscharges,
wernationsl raies ore scluded, Subject 1 sppicable wrilfs and requiatione. Rame subject 1D changs. Jwest
holea™ T Avisbie 10 new nusomerns. Senice not avatisbie In o arzat. nstakation subject 10 echrical
seshitty Full Choice® rels customers wihout Owest home phone service or Owest Chaice™ Ontine is
44.99/m0. Activelien Ofier: 1St montn fres and instatation up 0 $75; offer expires Apri 9, 2005, TV
orvice Incudes one Gateway bax, Up 10 thvae remotes ang BCvation of T7oe pra-existing, Cabie-resdy cutiets.
“romiun chenneig st adoional monthly Change. AdcRtional outiet staiation i scxstional, Adoional ransowe,

1099 sactvmonth. Falurs 0 rium equipment upon sarvice tenminglion results in asssssnent of $650
Quipment Ghasge. Price doss not include shipping and hending, Swes, Incemontsl chargas and surchages.
Yher restrictions may apply. Channed ¥ne-up, pricas and pecikage componsnts sublect 1o changs. HBO Offar:
Vmonihe o service 836 par month ofier sxpines 4/06/05. Avellabie T new and exewy) Choice TV subacbers
without HBO, Al 2 minisum, customens must 2o subsoribe 10 the Basic Cholce plan at 39.90/month, Afer
for tam, tusiomers pay e fofowing for HBO: $12.994month in PhoenixDenver. Owesl Cholos Onling:
waiigbie 1D new Cstomers. Sarvicl not aliotie in af sress. netalation subject 10 chnicad feasibilily. Requires
Themet Moderm avliabie theough Owest. 35 morthly modsm rewtsl fee does not apply 1o Owest Choics TV
ustomens. Faliure 1o retum eQuipMent Upon service feTnination reutts In assessment of $250 cherge kr the
nodem, mmwammw&mnsmmmwmmmm
cation, phor ine qualifications, computer performence/tonfigunation,

ffer for non-Owest Chaice TV custreens aqines Aprdl 9, mmmnnmmymm
e 8 $124.99 insinflation charge. Activalien Ofiar ey Cholae Dind ine Delwse: Avnluble 10 new Qustomers
£3$29.99 or $31.99 for st s months and Yes Instaliagion of $124.99 for Qwest Choice TV customers snd
9.9 vaakalion ofer selected by non-Owest Choics TV customers epires Apd 9, 2005. Wirstess
Yockelwer: $25 far 2 Moritihe Offer: Avelistie 1o new Dwest Wircless® customens who nubscribe 1 8 Owest
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Arizona
T-00000K-04-0927
STF 01-039

INTERVENOR: Arizona Corporation Commission Staff

REQUEST NO: 039

Are there other issues associated with preferred carrier agreements or
marketlng agreements which the Commission should address?

RESPONSE:

Yes. See Qwest's response to STF 01-020 in this docket.

Respondent: Jay Schlum
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Your Connection To The Future
P.O. Box 299 » Mesquite, NV 89024-0299 » 702-346-5211 ¢ Fax 702-346-5216

-

ELEPHONE & CABLEVISIO

z

RECEIVED
MAR 1 7 2005

March 11, 2005

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

Attn: Caroline Butler, Paralegal

LEGAL DIV,
ARIZ CORPORATION COMMISSION

Re: Staff’s first set of data requests to Rio Virgin Telephone Company regarding the
Investigation into Preferred Carrier Arrangements Docket No: T-00000K-04-0927

To Whom It May Concern:

The following response is being submitted pursuant to the request above. Answers are
being provided by Harold Oster, Area Manager Rio Virgin Telephone, 61 W. Mesquite
Blvd. Mesquite NV 89024. Answers are provided to the following staff questions.

STF 1-1 NO

STF 1-2N/A

STF 1-3 NO

STF 1-4 NONE

STF 1-5 N/A

STF 1-6 NONE

STF 1-7 N/A

STF 1-8 N/A

STF 1-9 N/A

STF 1-10 N/A

STF 1-11 N/A

STF 1-12 NONE

STF 1-13 N/A

STF 1-14 Filed tariff with ACC.
STF 1-15 N/A

STF 1-16 UNKNOWN

STF 1-17 N/A

STF 1-18 N/A

STF 1-19 NO :
STF 1-20 They should comply with all FCC rules as they apply to Telecommunications.
STF 1-21 UNKNOWN




STF 1-22 UNKNOWN

STF 1-23 UNKNOWN

STF 1-24 N/A

STF 1-25 N/A

STF 1-26 NO

STF 1-27 NONE

STF 1-28 UNKNOWN

STF 1-29 UNKNOWN

STF 1-30 UNKNOWN

STF 1-31 NONE

STF 1-32 Nevada does not allow exclusive contracts for the provisioning of telephone
services. Provider of last resort must provide service even if there are CLEC in
same area. NAC 704.68098 covers this. ‘

STF 1-33 NONE

STF 1-34 Same as response to 1-32. -

STF 1-35 Yes, as long as there is public right-of-way any utility should have access. In
case of a private development the customer should have the right to select
their carrier. Owner should be required to provide access to facilities.

STF 1-36 NO

STF 1-37 N/A

STF 1-38 NONE

STF 1-39 NONE

Should you have any questions please contact me at 702-346-5211.

Sincerelgr a[_

Harold Oster
Area Manager



From: "Mcmahon, Kathy M [CC]" <KATHY .MCMAHON@mail.sprint.com>

To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us>

Date: 3/22/05 10:35AM

Subject: , p 1ta ests RePreferred Carrier
Arrangements ‘ ’ v : :

Attached you will find the above-referenced document. The hard copy
will be sent via Federal Express.

<<Sprint Response to Staff's First Set of DRs Dated March 9, 2005
(3-22-05).pdf>>

Kathy
Kathy McMahon, Legal Analyst i
Sprint
100 Spear Street, Suite 930
San Francisco, CA 94105
Tel: 415-371-7181
Fax: 415-371-7186

This footnote confirms that this email message
has been scanned to detect malicious content.

perience problems, please contact




__———-v-;é—_ Spl'il]t ' E;ic S. Heath
orney

March 22, 2005

VIA OVERNIGHT DELIVERY AND ELECTRONIC MAIL

Caroline Butler, Paralegal

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Wilfred Shand, Utilities Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

100 Spear Street, Suite 930

San Francisco, CA 94105

Telephone: 415-371-7179

Facsimile: 415-371-7186

Email: eric.s.heath@mail.sprint.com

RE: SPRINT’S RESPONSES TO ACC STAFF’S FIRST SET OF DATA REQUESTS
DATED MARCH 9, 2005 IN DOCKET NO. T-00000K-04-0927

Dear Ms. Butler and Mr. Shand:

Enclosed please find Sprint Communications Company L.P.’s responses to the Commission

Staff’s First Set of Data Requests in the above-referenced matter.

Please do not hesitate to contact me should you have any questions in this regard.

Sincerely,
Eric S. Heath
ESH:km

Enclosure

cc: Steve Duffy, Esq.
File
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BEFORE THE ARIZONA CORPORATION COMMISSION

MARC SPITZER
CHAIRMAN
WILLIAM A. MUNDELL

~ COMMISSIONER
JEFF HATCH-MILLER
COMMISSIONER
MIKE GLEASON
COMMISSIONER
KRISTIN MAYES
COMMISSIONER

IN THE MATTER OF THE
INVESTIGATION INTO PREFERRED DOCKET NO. T-00000K-04-0927
CARRIER ARRANGEMENTS

SPRINT COMMUNICATIONS COMPANY L.P.’S
RESPONSES TO ACC STAFF’S FIRST SET OF DATA REQUESTS

Sprint Communications Company L.P. (“Sprint™) hereby submits its responses to the

ACC Staff’s First Set of Data Requests dated March 9, 2005 in the above-captioned matter.

PRELIMINARY STATEMENT

re

In responding to the discovery herein, Sprint does not concede the relevancy, materiality,
or admissibility of any information or documents sought by the requests or Qf any response
thereto. Sprint’s responses are made subject to, and without waiver of, any questions or
objections as to the competency, relevancy, materiality, privilege or admissibility as evidence or

for any other purpose, of any of the documents and information referred to herein. These

responses are made on the basis of information presently known to Sprint at the time the




responses were provided, with particular regard to the Arizona jurisdiction, and are made without
prejudice to Sprint's right to amend and/or supplement such responses.

GENERAL OBJECTIONS

Sprint makes the following general objections to StafPs First Set of Data Requests.
Unless otherwise specified, each of the following General Objections is continuing, and is
incorporated in response to each request propounded by Staff, as if fully set forth therein.

1. Sprint objects to each and every data request to the extent it purports to seek
information or documents that are protected from disclosure by the attorney-client privilege or
attorney work product doctrine.

2. Sprint objects to each and every data request to the extent Staff seeks information
or documents that are confidential, proprietary and/or trade secret information protected from -
disclosure. Without waiving any right to object to specific data requests on such grounds, to the
extent Sprint produces responsive information, the information and documents will only be
provided pursuant to a suitable protective order signed by Staff, and all persons to whom

documents are provided.

3. Sprint objects to each and every data requests to the extent it seeks information

regarding operations other than those of Sprint Communications Company L.P. in the state of

—~

Arizona,

4. Sprint objects to each and every data request to the extent it seeks documents or

information equally available to Staff through public sources or records, on the grounds that it

subjects Sprint to unreasonable and undue annoyance, oppression, burden and expense.




SPRINT RESPONSES

Subject to the foregoing, Sprint provides the attached responses to ACC Staff’s First Set

of Data Requests dated March 9, 2005 in the above-captioned matter.

Dated this 22* day of March, 2005.

Respectfully submitted,

SPRINT COMMUNICATIONS COMPANY L.P.

By 7%%@:&——

Eric S. Heath — Attorney

Sprint Law and External Affairs Dept.
100 Spear Street, Suite 930

San Francisco, CA 94105-3114
415-371-7179 — tel

415-371-7186 — fax
eric.s.heath@mail.sprint.com-




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-1:  Does you company enter into preferred carrier agreements or other
agreements with property owners (including developers) that address
issues associated with:

The installation of telecommunications network facilities?
The price associated with the installation of those facilities?
Marketing of telecommunications services?

Distribution of sales literature?

Statements regarding the developer’s “preferred” provider
of telecommunications services? v
Incentives to the property owners to encourage end user
customers to obtain telecommunications service from the
“preferred” provider of telecommunications services?

oo T

b

Response: No. Sprint has no such agreements in Arizona.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-2:  If your response to STF 1-1 is “yes,” please describe any revenue sharing
provisions from such agreements. Are such revenue sharing provisions a
standard or typical provision in such agreements?

Response: Not applicable. See response to STF 1-1.
Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway

Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-3 Does your company enter into marketing agreements with developers?

Response: No. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway

Overland Patk, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-4  Please describe what you would characterize as a marketing agreement.
Please describe in detail the provision of any marketing agreements that
you have entered into. Is there any difference in your opinion between a
marketing agreement and a preferred provider agreement? If your
response is “yes,” please explain.

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-5  Please provide the following information for each preferred provider
agreement, preferred carrier agreement or marketing agreement with
residential or business developments. Please provide all information in
excel, spreadsheet, electronic file format. Each item named below should
be taken to represent a column heading in an excel spreadsheet.

a. The name and date of each agreement.
b. The name of each party participating in the agreement.

c. A contact name corresponding to the name of each party
participating in the agreement. '

d. The address of the contact name corresponding to the name
of each party participating in the agreement.

e. The phone number of the contact name corresponding to

the name of each party participating in the agreement.
f. The signing date (From) of the agreement.

g. The ending date (To) of the agreement.

h. The number of residential units, family homes, main
accounts or lines expected to be covered by the agreement.

i. The number of business units, main accounts or lines

expected to be covered by the agreement.

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint ;

6450 Sprint Parkway

Overland Park, KS 66251-6100
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{ THE ARIZONA CORPORATION COMMISSION STAFF’S
| FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
‘ DOCKET NO. T-00000K-04-0927
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| Questions STF 1-6  Have you entered into an agreement that prohibits property owners from
| marketing the services of other telecommunications service providers?

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Questions STF 1-7  Can developers who have preferred carrier agreements or marketing
agreement with you distribute, or allow to be distributed, the advertising
literature of any other telecommunications company? If your response is
“No,” please indicate whether you consider such terms to be anti-
competitive from the end-users’ perspective and the rationale for your

position.
Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway

Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-8 Do your marketing agreements include services
telecommunications services?

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint ’

6450 Sprint Parkway

Overland Park, KS 6625 1-6100

other

than




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-9 ~ What consideration do developers receive as compensation for entering
into either preferred camier or marketing agreements with
telecommunications carriers? :

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question 1-10 Do your agreements include such items as exclusive marketing rights
which limits the ability of your competitors to market their services in
areas where you have entered into agreements with the developers?

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100

10




| SPRINT’S RESPONSE TO

i THE ARIZONA CORPORATION COMMISSION STAFF’S
| FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
| DOCKET NO. T-00000K-04-0927

| Question STF 1-11  Should preferred provider agreements be allowed, and in your opinion, are
1 they in the public interest? Please elaborate.

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100

11




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
.DOCKET NO. T-00000K-04-0927

Question STF 1-12  Provide a copy of a “typical” preferred carrier or marketing agreement that
you have entered into, and any associated or related agreements governing
your provision of service to a development or complex.

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-13  Are your preferred carrier/marketing agreements linked to the installation
of facilities in a development? If so, please describe the linkages.

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint '

6450 Sprint Parkway

Overland Park, KS 66251-6100

13




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-14 What are your standard terms for the installation of facilities in a
commercial and/or residential development?

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint ,

6450 Sprint Parkway

Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-15 Do you enter into preferred carrier or marketing agreement with apartment

complexes?
Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway

Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-16  What are the benefits to the telecommunications company of entering into
preferred carrier or marketing agreements? What are the benefits to the
developer?

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100

\ o




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-17 What is the standard term (months or years) of a preferred carrier or
marketing agreement with a developer?

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-18  Are third party telecommunications companies allowed to provide service
over facilities that are used to provide services that are covered by a
preferred carrier or marketing agreement? If your response is “yes,” under
what rates, terms and conditions?

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-19 Do you enter into other agreements, other than preferred carrier or
marketing agreements, with developers that relate to the provision of
telecommunications services? If so, please describe these agreements.

Response: In addition to the general objections listed above, Sprint objects to this
question on the basis that it is vague and calls for speculation. Without
further clarification of the Staff’s question, Sprint cannot know whether it
has any such “other agreements.” As noted above, Sprint has no such
preferred carrier agreements in Arizona.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Patkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
- THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-20  What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-21 Do you believe the preferred carrier agreements or marketing agreements
provide an impediment to the ability of end users to purchase
telecommunications services in a competitive market? Please explain why
you believe that they do or do not impede customers’ access to a
competitive telecommunications marketplace.

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-22 Do you believe that preferred carrier agreements are anti-competitive?
Please explain the basis for your belief.

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-23 Do you believe that exclusive marketing agreements which prevent
property owners, including developers, from marketing a competitor’s
service are anti-competitive? Please explain the basis for your belief.

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-24 Do your preferred carrier agreements or marketing agreements contain a
condition that the terms and conditions of the agreement are confidential?

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

agreements or marketing agreements that the property owner or developer

|

|

|

l Question STF 1-25 Describe the incentives that are included in your preferred carrier
1 receives under the terms of the agreement.

!

Response: Not applicable. Sprint has no such agreements in Arizona.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway

Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-26  Has the ability to access customers been impeded by the existence of a
preferred provider or marketing agreement between one of your
competitors and a property owner (including a developer)?

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-27  Other than preferred carrier or marketing agreements, are there other
customer access problems? For example, are there landlords that deny
you access to customers in their building or landlords that charge high fees
for access? Are there developers that impose restrictions on your ability to
gain access to a right of way? Please describe any such restriction.

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFE’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-28  Are preferred carrier agreements utilized in other states as well, or is this
phenomenon most prevalent in Arizona?

Response: Sprint has no such agreements in Arizona, however Sprint does know that
such agreements are used in other jurisdictions, and are therefore not
exclusive to Arizona.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
| FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
i DOCKET NO. T-00000K-04-0927

‘ Question STF 1-29  What benefits/advantages do carriers receive from preferred provider
agreements?

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-30  What disadvantages do carriers experience by entering into these
agreements?

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint -
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-31  How many preferred carrier agreements have you entered into?

|
: Response: Not applicable. Sprint has no such agreements in Arizona.
\
‘ Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-32 Have the use of preferred provider agreements been addressed or
investigated by any other regulatory agency to your knowledge? If you
are aware of any such proceeding, please provide the name of the agency,
the docket number of the proceeding and any other information you may
have regarding the status of the case.

Response: -Sprint has not completed a comprehensive review to determine if there
have been other state proceedings on this issue.

Response Provided By: John Felz, Director - State Regulatory
Sprint '
6450 Sprint Parkway
Overland Park, KS 66251-6100




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-33  Have there been any court proceedings involving preferred provider
P
agreements that you are aware of? If your response is “yes,” please
provide a case number and cite, if available.

Response: Sprint has not completed a comprehensive review to determine if there
have been court proceedings on this issue.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100




| SPRINT’S RESPONSE TO

’ THE ARIZONA CORPORATION COMMISSION STAFF’S
1 FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
‘ DOCKET NO. T-00000K-04-0927

Question STF 1-34  Are you aware of any states that have enacted laws concerning preferred
provider agreements? If “yes,” please provide a copy of the state laws
with your response.

Response: ' Sprint has not completed a comprehensive review to determine if there
have been states that have enacted laws on this issue.

Response Provided By: John Felz, Director - State Regulatory
: Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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{ SPRINT’S RESPONSE TO

; THE ARIZONA CORPORATION COMMISSION STAFF’S
| FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
‘; DOCKET NO. T-00000K-04-0927

|
|
|
|

Question STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please
explain your response.

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
- DOCKET NO. T-00000K-04-0927

Question STF 1-36 Do you believe services to any development or other complex that is under
a preferred carrier agreement with another provider? Please explain.

Response: In addition to the general objections listed above, Sprint objects to this
‘ question on the basis that it is vague and calls for speculation. As noted
above, Sprint has no such agreements in Arizona, and therefore does not

offer a response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-37 Are business lines/customers treated differently than residential
lines/customers under preferred provider agreements or exclusive
marketing arrangements? If your response is “yes,” how does the

treatment differ?
Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway

Overland Park, KS 66251-6100
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SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-38  Please provide a copy of any and all marketing literature distributed by the
developer and your company regarding the provision of telephone service
to a development covered by a preferred provider agreement or exclusive
marketing arrangement.

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: J ohh Felz, Director - State Regu]atory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100




THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005

I

| SPRINT’S RESPONSE TO

1

| DOCKET NO. T-00000K-04-0927

! Question STF 1-39  Are there other issues associated with preferred carrier agreements or
‘ marketing agreements which the Commission should address?

Response: Sprint has no such agreements in Arizona, and therefore does not offer a
response to this question.

Response Provided By: John Felz, Director - State Regulatory
Sprint
6450 Sprint Parkway
Overland Park, KS 66251-6100

39




Goroine Buler - RE: Dodkel No, TOO00OKGAB927 gt

From: "PAULSEN, CAROL (SBCSI)" <cp5962@sbc.com>
To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us>
Date: 3/21/05 11:09AM

Subject: RE: Docket No. T-00000K-04-0927

<<Arizona Data Request docket no. T-00000K-04-0927.doc>>
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STAFF’S FIRST SET OF DATA REQUESTS REGARDING THE ARIZONA
CORPORATION COMMISSION’S INVESTIGATION INTO PREFERRED CARRIER
ARRANGEMENTS
Docket No: T-00000K-04-0927
March 9, 2005

STF 1-1 Does your company enter into preferred carrier agreements or other
agreements with property owners (including developers) that address
issues associated with:

The installation of telecommunications network facilities?
The price associated with the installation of those facilities?
Marketing of telecommunications services?

Distribution of sales literatnre?

Statements regarding the developer’s “preferred” provider
of telecommunications services?

Incentives to the property owner to encourage end user
customers to obtain telecommunications service from the
“preferred” provider of telecommunications services?

AN

e

Answer: No, SBC Telecom, Inc. does not have any preferred carrier agreements or
other agreements with property owners in the state of Arizona.

Responsible Party:
Denise Davila, Associate Director-Regulatory

1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-2 If your response to STF 1-1 is yes, please describe any revenue
sharing provisions from such agreements? Are such revenue sharing
provisions a standard or typical provision in such agreements?

Answer: N/A
Responsible Party:
Denise Davila, Associate Director-Regulatory

1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-3 Does your company enter into marketing agreements with
developers?
Answer: SBC Telecom has not entered into any marketing agreements with

developers in Arizona.




Responsible Party:

STF 1-4

Answer:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Please describe what you would characterize as a marketing
agreement. Please describe in detail the provision of any marketing
agreements that you have entered into. Is there any difference in your
opinion between a marketing agreement and a preferred provider
agreement? If your response is yes, please explain?

N/A

Responsible Party:

STF 1-5

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Please provide the following information for each preferred provider
agreement, preferred carrier agreement or marketing agreement with
residential or business developments. Please provide all information
in excel, spreadsheet, electronic file format. Each item named below
should be taken to represent a column heading in an excel
spreadsheet.

a. The name and date of each agreement

b. The name of each party participating in the agreement

¢. A contact name corresponding to the name of each party
participating in the agreement.

d. The address of this contact name correspondmg to the name of
each party participating in the agreement.

e. The phone number of the contact name corresponding to the name
of each party participating in the agreement.

f. The signing date (From) of the agreement

g. The ending date (To) of the agreement

h. The number of residential units, family homes, main accounts or
lines expected to be covered by the agreement.

i. The number of business units, main accounts or lines expected to
be covered by the agreement.

Answer; N/A




Responsible Party:

STF 1-6

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Have you entered into an agreement that prohibits property owners
from marketing the services of other telecommunications service
providers?

Answer: N/A

Responsible Party:

STF 1-7

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Can developers who have preferred carrier arrangements or
marketing agreements with you distribute or allow to be distributed,
the advertising literature of any other telecommunications company.
If your response is “No,” please indicate whether you consider such
terms to be anti-competitive from the end-users’ perspective and the
rational for your position.

Answer: N/A

Responsible Party:

STF 1-8

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Do your marketing agreements include services other than
telecommunication services?

Answer: N/A

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215




STF 1-9

What consideration do developers receive as compensation for
entering into either preferred carrier or marketing agreements with
telecommunications carriers?

Answer: N/A

Responsible Party:

STF 1-10

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Do your agreements include such items as exclusive marketing rights
which limits the ability of your competitors to market their services in
areas where you have entered into agreements with the developer?

Answer: N/A

Responsible Party:

STF 1-11

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Should preferred provider agreements be allowed, and in your
opinion, are they in the public interest? Please elaborate.

Answer: SBC Telecom, Inc. does not have an opinion on this matter.

Responsible Party:

STF 1-12

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

- Provide a copy of a “typical” preferred carrier or marketing

agreement that you have entered into, and any associated or related
agreements governing your provision of service to a development or
complex.

Answer: N/A




Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-13 Are your preferred carrier/marketing agreements linked to the
installation of facilities in a development? If so please describe the
linkages. ‘

Answer: N/A

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-14 What are your standard terms for the installation of facilities in a
commercial and/or residential development?
Answer: N/A

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-15 Do you enter into preferred carrier or marketing agreements with
apartment complexes?

Answer: SBC Telecom, Inc. does not have any preferred carrier or
marketing agreements with any apartment complexes in Arizona.

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215
STF 1-16 What are the benefits to the telecommunications company of entering

into preferred carrier or marketing agreements. What are the
benefits to the developer?




Answer: N/A

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-17 What is the standard term (months or years) of a preferred carrier or
marketing agreement with a developer?
Answer: N/A

Responsible Party:
Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-18 Are third party telecommunications companies allowed to provide
service over facilities that are used to provide services that are
covered by a preferred carrier or marketing agreement? If your
response if “yes,” under what rates, terms and conditions?
Answer: N/A

Responsible Party:
Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-19 Do you enter into other agreements, other than preferred carrier or
marketing agreements, with developers that relate to the provision of
telecommunications services? Is so, please describe these agreements.
Answer: No, SBC Telecom does not have any agreements that relate to
the provision of telecommunications services in Arizona.

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215




STF 1-20 What issues do you think the Commission should address with respect
to preferred carrier or marketing agreements?
Answer: SBC Telecom, Inc. does not have an opinion on which issues the
Commission should address with respect to preferred carrier or marketing
agreements in Arizona.

Responsible Party:
Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-21 Do you believe the preferred carrier agreements or marketing
agreements provide an impediment to the ability of end users to
purchase telecommunications services in a competitive market?
Please explain why you believe that they do or do not impede
customers’ access to a competitive telecommunications marketplace.
Answer: SBC Telecom, Inc. does not have an opinion regarding the
impediments of preferred carrier agreements or marketing agreements as
they related to the ability of end users to purchase telecommunications
services in a competitive market.

Responsible Party:
Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-22 Do you believe that preferred carrier agreements are anti-
competitive? Please explain the basis of your belief.
Answer: SBC Telecom, Inc. does not have an opinion regarding the anti-
competitiveness of preferred carrier agreements.

Responsible Party:
Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-23 Do you believe that exclusive marketing agreements which prevent

property owners, including developers, from marketing a
competitor’s service are anti-competitive? Please explain the basis for
your belief.




Answer: SBC Telecom, Inc. does not have an opinion regarding exclusive
marketing agreements which prevent property owners, including
developers, from marketing a competitor’s service.

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-24 Do your preferred carrier agreements or marketing agreements
contain a condition that the terms and conditions of the agreement are
confidential?

Answer: N/A

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-25 Describe the incentives that are included in your preferred carrier
agreements or marketing agreements that the property owner or
developer receives under the terms of the agreement.

Answer: N/A

Responsible Party:

Denise Davila, Associate Director-Regulatory |
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-26 Has your ability to access customers been impeded by the existence of
a preferred provider or marketing agreement between one of your
competitors and a property owner (including a developer)?

Answer: No

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215




STF 1-27

Other than preferred carrier or marketing agreements, are there
other customer access problems? For example, are there landlords
that deny you access to customers in their building or landlords that
charge high fees for access? Are there developers that impose
restrictions on your ability to gain access to a right of way? Please
describe any such restriction.

Answer: No

Responsible Party:

STF 1-28

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Are preferred carrier agreements utilized in other states as well, or
this is phenomenon most prevalent in Arizona?

Answer: N/A

Responsible Party:

STF 1-29

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

What benefits/advantages do carriers receive from preferred provider
agreements?

Answer: N/A

Responsible Party:

STF 1-30

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

What disadvantages do carriers experience by entering into these
agreements?

Answer: N/A




Responsible Party:

STF 1-31

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

How many preferred carrier agreements have you entered into?

Answer: None in Arizona

Responsible Party:

STF 1-32

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Have the use of preferred provider agreements been addressed or
investigated by any other regulatory agency to your knowledge? If
you are aware of any such proceeding, please provide the name of the
agency, the docket number of the proceeding and amy other
information you may have regarding the status of the case.

Answer: No

Responsible Party:

STF 1-33

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Have there been any court proceedings involving preferred provider
agreements that you are aware of? If your response is yes, please
provide a case number and cite, if available.

Answer: No

Responsible Party:

STF 1-34

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Are you aware of any states that have emacted laws concerning
preferred provider agreements? If yes, please provide a copy of the
state laws with your response.




Answer: No

Responsible Party:

STF 1-35

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Do you believe such arrangements should be, or are, unlawful? Please
explain your response.

Answer: SBC Telecom, Inc. does not have an opinion regarding the
lawfulness of such arrangements.

Responsible Party:

STF 1-36

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Do you provide services to any development or other complex that is
under a preferred carrier agreement with another provider. Please
explain.

Answer: N/A

Responsible Party:

STF 1-37

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

Are business line/customers treated differently tham residential
lines/customers under preferred provider agreements or exclusive
marketing arrangements? If your response is yes, how does the
treatment differ?

Answer: N/A

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215



STF 1-38 Please provide a copy of any and all marketing literature distributed
by the developer and your company regarding the provision of
telephone service to a development covered by a preferred provider
agreement or exclusive marketing arrangement.

Answer: N/A

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215

STF 1-39 Are there other issues with preferred carrier agreements or
marketing agreements which the Commission should address?
Answer: No

Responsible Party:

Denise Davila, Associate Director-Regulatory
1010 N. St. Mary’s, Room 1328
San Antonio, Texas 78215




F @ Regulatory Department SBC Long Distance
(‘/n 5850 W. Las Positas Blvd,

Pleasanton, CA 94588

March 16, 2005

Caroline Butler

Paralegal

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Wilfred Shand

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Re:  Staff’s First Set of Data Requests to Southwestern Bell Communications
Services, Inc. regarding the Investigation into preferred Carrier
Arrangements
Docket No.:T-00000K-04-0927

Dear Sir/Madam:

Although SBC Long Distance, Inc. (formerly known as Southwestern Bell
Communications Services Inc.) received a CCN in 2004 to provide local exchange
services in Arizona, we have not yet begun to offer local exchange service. SBC Long
Distance, Inc. (“SBCLD”) has no preferred carrier agreements, agreements with other
property owners, or marketing agreements with developers. Therefore, SBCLD has no
information to provide regarding these data requests, and this letter constitutes our
response.

Please contact me with any questions.

Sincerely,

Norman W. Descoteaux
Associate Director — Regulatory

(925) 468-6209 RECEIVED
MAR 18 2005

LEGAL DIV,
ARIZ. CORPORATION COMMISSION




SBC Long Distance
5850 W. Las Positas Blvd.
Pleasanton, CA 94588

March 16, 2005

Caroline Butler

Paralegal

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Wilfred Shand

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Re:  Staff’s First Set of Data Requests to Southwestern Bell Communications
Services, Inc. regarding the Investigation into preferred Carrier Arrangements
Docket No.:T-00000K-04-0927

Dear Sir/Madam:

Although SBC Long Distance, Inc. (formerly known as Southwestern Bell
Communications Services Inc.) received a CCN in 2004 to provide local exchange services in
Arizona, we have not yet begun to offer local exchange service. SBC Long Distance, Inc.
(“SBCLD”) has no preferred carrier agreements, agreements with other property owners, or
marketing agreements with developers. Therefore, SBCLD has no information to provide
regarding these data requests, and this letter constitutes our response.

Please contact me with any questions.

Sincerely,

s/d

Norman W. Descoteaux -

Associate Director — Regulatory
(925) 468-6209
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From: "DESCOTEAUX, NORMAN (SBLD)" <nd1639@sbc.com>
To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us>
Date: 3/16/05 11:57TAM

Subject; Docket No.:T-00000K-04-0927

Attached is the response from SBC Long Distance,
Inc. (formerly known as Southwestern Bell Communications Services Inc)
to Staff's First Set of Data Requests to Southwestern Bell
Communications Services, Inc. regarding the Investigation into preferred
Carrier Arrangements

Docket No.:T-00000K-04-0927

<<3-16-05 Data Request Response w Logo.doc>>
Norman W. Descoteaux

Norman W. Descoteaux

Associate Director - Regulatory

SBC Long Distance
(925) 468-6209

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@ccsd.cc.state.az.us CcC

CC: "ANDREJKO, LISA M (SBLD)" <ta5173@sbc.com>




From: Stacey Haro <SHaro@telscape.net>

To: "cbutler@cc.state.az.us™ <cbutler@cc.state.az.us>, "wshand@cc.state.az.us™
<wshand@cc.state.az.us>

Date: 3/21/05 4:09PM

Subject: Staff's First Data Request Regarding the Investigation into Preferred Carrier
Arrangements

Telscape Communications, Inc.'s response to Staff's First Data Request
Regarding the Investigation into Preferred Carrier Arrangements is attached.
A hard copy will follow via Fed Ex tomorrow.

<<ACC Preferred Carrier Agreements Data Request.doc>>
Please let me know if you have any questions.

Thanks,

Stacey Haro

Regulatory Administrator

Telscape Communications, Inc.
(626) 415-1192 (office)

This footnote confirms that this email message
has been scanned to detect malicious content.




STF 1-1

Response:

STF 1-2

Response:

STF 1-3

Response:

STF 1-4

Response:

STAFF’S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION’S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-0927
March 9, 2005

Does your company enter into preferred carrier agreements or other agreements with
property owners (including developers) that address issues associated with:

a. The installation of telecommunications network facilities?
b. The price associated with the installation of those facilities?
c. Marketing of telecommunications services?

d. Distribution of sales literature?

e. Statements regarding the developer’s “preferred” provider of
telecommunications services?

f. Incentives to the property owner to encourage end user customers to obtain
telecommunications service from the “preferred” provider of telecommunications
services?

Telscape Communications, Inc. does not enter into preferred carrier agreements or other
agreements with property owners or developers. Telscape does not enter into any
agreements that address any of issues associated with the list above.

If your response to STF 1-1 is yes, please describe any revenue sharing provisions from
such agreements. Are such revenue sharing provisions a standard or typical provision
in such agreements?

Telscape’s response to STF 1-1 is no. STF 1-2 is not applicable to Telscape.
Does your company enter into marketing agreements with developers?
Telscape does not enter into marketing agreements with developers.

Please describe what you would characterize as a marketing agreement. Please describe
in detail the provision of any marketing agreements that you have entered into. Is there

any difference in your opinion between a marketing agreement and a preferred provider
agreement? If your response is yes, please explain.

Telscape characterizes a marketing agreement as an agreement between a carrier and a
property owner in which the property owner agrees that no other carrier will be allowed
to distribute or post advertisements on the property, distribute carrier information to
property tenants, or otherwise engage in marketing activities with property tenants.

Telscape believes that marketing agreements differ from preferred provider agreements.
In Telscape’s opinion, a preferred provider agreement is an agreement between a carrier
and a property owner in which the property owner agrees to inform all property tenants
that the carrier is the preferred provider for that property. The preferred provider
agreement does not necessarily include a marketing agreement, unless the preferred




Docket No. T-00000K-04-0927
Telscape Communications, Inc.

Page 2

STF 1-5

Response:

STF 1-6

Response:

STF 1-7

Response:

STF 1-8

provider agreement also includes provisions stating the preferred carrier is the
only carrier allowed to engage in marketing activities with the property’s tenants.

Telscape has not entered into any marketing or preferred provider agreements.

Please provide the following information for each preferred provider agreement,
preferred carrier agreement or marketing agreement with residential or business
developments. Please provide all information in excel, spreadsheet, electronic file
format. Each item named below should be taken to represent a column heading in
an excel spreadsheet.

a. The name and date of each agreement

b. The name of each party participating in the agreement

c. A contact name corresponding to the name of each party participating in
the agreement

d. The address of the contact name corresponding to the name of each party
participating in the agreement ‘

e. The phone number of the contact name corresponding to the name of each

party participating in the agreement.

f The signing date (From) of the agreement

g. The ending date (To) of the agreement

h. The number of residential units, family homes, main accounts or lines
expected to be covered by the agreement

Telscape has not entered into any preferred provider agreements, preferred carrier
agreements, or marketing agreements.

Have you entered into an agreement that prohibits property owners from
marketing the services of other telecommunications service providers?

Telscape has not entered into any agreements that prohibit property owners from
marketing the services of other telecommunications service providers.

Can developers who have preferred carrier agreements or marketing agreements
with you distribute, or allow to be distributed, the advertising literature of any
other telecommunications company? If your response in “No”, please indicate
whether you consider such terms to be anti-competitive from the end-users’
perspective and the rationale for your position.

Telscape has not entered into any preferred carrier agreements or marketing
agreements with any developers.

Do your marketing agreements include services other than telecommunications
services?
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Telscape Communications, Inc.

Page 3
Response:

STF 1-9

Response:

STF 1-10

Response:

STF 1-11

Response:

STF 1-12

Response:

STF 1-13

Telscape does not currently have any marketing agreements. Telscape does not
anticipate entering into any marketing agreements in the future.

What consideration do developers receive as compensation for entering into either
preferred carrier or marketing agreements with telecommunications carriers?

While Telscape has not entered into any preferred carrier or marketing
agreements with any developers, Telscape believes developers often receive
monetary compensation from telecommunications carriers for entering into
preferred carrier or marketing agreements with carriers.

Do your agreements include such items as exclusive marketing rights which limits
the ability of your competitors to market their services in areas where you have
entered into agreements with the developer?

Telscape has not entered into any agreements with developers.

Should preferred provider agreements be allowed, and in your opinion, are they in
the public interest? Please elaborate.

Telscape believes that preferred provider agreements should be allowed if the
agreements do not result in property owners, property managers, or developers
engaging in anti-competitive actions in their attempts to adhere to a misguided
concept of the intent of the preferred provider agreement.

If enacted as intended, preferred provider agreements should merely establish that
one particular carrier is the preferred carrier for that property, but should not
prevent tenants from choosing a different carrier than the preferred carrier. In
Telscape’s experience, property owners and developers often interpret preferred
provider agreements to mean that no carrier should be afforded the same ease of
access to the property that is afforded to the preferred carrier.

If preferred provider agreements are enacted in this manner, they are not in the
public interest. The public should be able to choose the carrier they prefer
without fearing reproach from their property owner and without experiencing
service trouble or delays because their carrier does not have convenient, hassle-
free access to the premises.

Provide a copy of a “typical” preferred carrier or marketing agreement that you
have entered into, and any associated or related agreements governing your

provision of service to a development or complex.

Telscape has not entered into any preferred carrier or marketing agreements.

Are your preferred carrier/marketing agreements linked to the installation of
facilities in a development? If so, please describe the linkages.
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Response:

STF 1-14

Response:

STF 1-15

Response:

STF 1-16

Response:

STF 1-17

Response:

STF 1-18

Response:

Telscape has not entered into any preferred carrier or marketing agreements.

What are your standard terms for the installation of facilities in a commercial
and/or residential development?

As Telscape rarely installs facilities in commercial or residential developments;
we do not have any standard terms.

Do you enter into preferred carrier or marketing agreements with apartment
complexes?

Telscape does not enter into preferred carrier or marketing agreements with
apartment complexes.

What are the benefits to the telecommunications company of entering into
preferred carrier or marketing agreements? What are the benefits to the
developer?

Telecommunications companies benefit from entering into preferred carrier
agreements because property owners and mangers refer their tenants directly to
the telecommunications carrier that has been established as the preferred provider
for their property. This enables telecommunications companies to maintain a
steady source of subscribers at each property at which the company is the
preferred provider.

The benefits to the developer may include monetary compensation based on the
number of subscribers referred, or other forms of compensation as specified in the
preferred provider agreement.

What is the standard term (months or years) of a preferred carrier or marketing
agreement with a developer?

Telscape does not enter into preferred carrier or marketing agreements with
developers. However, we believe the standard term of a preferred carrier or
marketing agreement with a developer is one year.

Are third party telecommunications companies allowed to provide service over
facilities that are used to provide services that are covered by a preferred carrier or
marketing agreement? Is your response is “yes”, under what rates, terms, and
conditions?

Telscape does not believe that third party telecommunications companies are
allowed to provide service over facilities that are used to provide services that are
covered by a preferred carrier or marketing agreement.
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STF 1-19

Response:

STF 1-20

Response:

STF 1-21

Response:

STF 1-22

Response:

STF 1-23

Do you enter into other agreements, other than preferred carrier or marketing
agreements with developers that relate to the provision of telecommunications
services? If so, please describe these agreements.

Telscape does not enter into any agreements with developers that relate to the
provision of telecommunications services.

What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

The Commission should address the anti-competitive actions that some property
owners, property managers, and developers choose to engage in that make it
difficult for other carriers to obtain hassle-free access to the property and to the
property tenants’ minimum points of entry.

Do you believe the preferred carrier agreements or marketing agreements provide
an impediment to the ability of end users to purchase telecommunications services
in a competitive market? Please explain why you believe that they do or do not
impede customers’ access to a competitive telecommunications marketplace.

If followed by the letter of the law and enacted as intended, preferred carrier and
marketing agreements do not provide an impediment to the ability of end users to
purchase telecommunications services in a competitive market. Although
preferred carrier and marketing agreements encourage end users to purchase
telecommunications services from the preferred carrier, if the preferred carrier
and marketing agreements are enacted as intended, end users are still free to
choose the provider they believe will best suit their telecommunications needs.

Do you believe that preferred carrier agreements are anti-competitive? Please
explain the basis for your belief.

Telscape does not believe that preferred carrier agreements are anti-competitive
when followed by the letter of the law and enacted as intended. While preferred
carrier agreements may not be anti-competitive in and of themselves, actions in
which some property owners or managers choose to engage may be considered
anti-competitive. If property owners or managers engage in activities that prevent
carriers other than the preferred carrier to have the same ease of access to the
property as the preferred carrier, Telscape believes those actions are anti-
competitive.

Do you believe that exclusive marketing agreements which prevent property
owners, including developers, from marketing a competitor’s service are anti-
competitive? Please explain the basis for your belief.
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Response:

STF 1-24

Response:

STF 1-25

Response:

STF 1-26

Response:

STF 1-27

Response:

STF 1-28

Response:

Telscape believes that exclusive marketing agreements that prevent property
owners and developers from marketing a competitor’s service are not anti-
competitive if followed by the letter of the law and enacted as intended. The
actions in which some property owners and developers choose to engage while
enacting or enforcing the exclusive marketing agreements may be anti-
competitive.

Do your preferred carrier agreements or marketing agreements contain a condition
that the terms and conditions of the agreement are confidential?

Telscape has not entered into any preferred carrier agreements or marketing
agreements.

Describe the incentives that are included in your preferred carrier agreements of
marketing agreements that the property owner or developer received under the
terms of the agreement.

Telscape has not entered into any preferred carrier agreements or marketing
agreements.

Has your ability to access customers been impeded by the existence of a preferred
provider or marketing agreement between one of your competitors and a property
owner (including a developer)?

In Telscape’s experience, our ability to obtain access to customers’ premises has
been impeded by the existence of a preferred provider or marketing agreement
between one of our competitors and a property owner.

Other than preferred carrier or marketing agreements, are there other customer
access problems? For example, are there landlords that deny you access to
customers in their buildings or landlords that charge high fees for access? Are
there developers that impose restrictions on your ability to gain access to a right
of way? Please describe any such restriction.

Telscape’s main concerns regarding preferred carrier or marketing agreements are
related to the customer access problems that arise from property owners or
developers engaging in activities that impede or deny access to customer premises
and rights of way. In Telscape’s experience, some landlords do deny access to
customers in their buildings. In addition, some landlords, property owners, and
developers deliberately miss scheduled access appointments in which they were
supposed to provide access to the customer’s premises or right of way.

Are preferred carrier agreements utilized in other states as well, or is this
phenomenon most prevalent in Arizona?

Telscape believes that preferred carrier agreements are also utilized in California.
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STF 1-29

Response:

STF 1-30

Response:

STF 1-31

Response:

STF 1-32

Response:

STF 1-33

Response:

STF 1-34

Response:

STF 1-35

Response:

What benefits/advantages do carriers receive from preferred provider agreements?
Please see response to STF 1-16.
What disadvantages do carriers experience by entering into these agreements?

The disadvantages carriers experience by entering into those agreements may
include poor working relationships with their competitors if the competitors are
denied access to the property for which the carrier has a preferred provider
agreement.

How many preferred carrier agreements have you entered into?
Telscape has not entered into any preferred carrier agreements.

Have the use of preferred provider agreements been addressed or investigated by
any other regulatory agency to your knowledge? If you are aware of any such
proceeding, please provide the name of the agency, the docket number of the
proceeding and any other information you may have regarding the status of the
case.

Telscape is not aware of any other regulatory agency investigating preferred
provider agreements.

Have there been any court proceedings involving preferred provider agreements
that you are aware of? If your response is yes, please provide a case number and
cite, if available.

Telscape is not aware of any court proceedings involving preferred provider
agreements.

Are you aware of any states that have enacted laws concerning preferred provider
agreements? If yes, please provide a copy of the state laws with your response.

Telscape is not aware of any states that have enacted laws concerning preferred
provider agreements.

Do you believe such arrangements should be, or are, unlawful? Please explain
your response.

Telscape does not believe preferred provider or marketing arrangements should be
unlawful. However, Telscape believes the anti-competitive activities in which
some property owners, managers, and developers choose to engage should be
unlawful.
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STF 1-36

Response:

STF 1-37

Response:

STF 1-38

Response:

STF 1-39

Response:

Do you provide services to any development or other complex that is under a
preferred carrier agreement with another provider? Please explain.

Telscape is unaware if we provide service to any development or other complex
that is under a preferred carrier agreement with another provider.

Are business lines/customers treated differently that residential lines/customers
under preferred provider agreements or exclusive marketing arrangements? If
your response is yes, how does the treatment differ?

Telscape focuses primarily on providing residential service. Telscape does not
have experience with preferred provider agreements or exclusive marketing
arrangements with business lines or customers.

Please provide a copy of any and all marketing literature distributed by the
developer and your company regarding the provision of telephone service to a
development covered by a preferred provider agreement or exclusive marketing
arrangement.

Telscape has not entered into any preferred provider agreements or exclusive
marketing arrangements with any developers.

Are there other issues associated with preferred carrier arrangements or marketing
agreements which the Commission should address?

Please see response to STF 1-20.




Anthony P. Gillman

General Counsel — Verizon Select S;wices Inc. ver ' z on

Legal Department

FLTCO0007
201 North Franklin Street (33602)
. Post Office Box 110
- Tampa, Florida 33601-0110

Via Electronic Mail and U.S. Mail RECE’ VE D Phone 813 483-2615

Fax 813 204-8870
AP R 0 5 2005 . anthony.gillman @ verizon.com
March 31, 2005
LEGAL p
) . ARz o V.
Caroline Butler, Paralegal ORPORATION ComMIssion

Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Mr. Wilfred Shand

Utilities Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Re: Staff’s First Set of Data Requests to Verizon Select Services Inc. regarding
the Investigation into Preferred Carrier Arrangements
Docket No.: T-00000K-04-0927

Dear Ms. Butler and Mr. Shand: |

This letter is in response to the Arizona Corporation Commission’s (“Commission”) letter
dated March 9, 2005 concerning the use and operation of preferred carrier arrangements
in the local telecommunications market. The Commission is seeking comments and
suggestions from facilities-based local exchange carriers.

Verizon Select Services Inc. (“VSSI”) has reviewed the data requests provided by the
Commission and finds that the information requested is not applicable to services
presently offered by VSSI. VSSI does not currently offer local services to Arizona
customers and is not a facilities-based local exchange carrier. Therefore, VSSI has no
information to submit in response to the data requests.

If there are any questions concerning this response, or if the Commission requires any
further information, please contact me at 813-483-2615.

Respectfully submitted,

Anthony P. Gillman

APG:mcp



http://verizon.com

From: <terry.scobie@verizon.com>

To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us>

Date: 3/31/05 9:02AM

Subject: Verizon Select Services Inc.'s Response to Staff's First DataRequests - Preferred
Carrier Arrangements

Attached is Verizon Select Services Inc.’s response to the Arizona
Corporation Commission's letter dated March 9, 2005 regarding the
investigation into Preferred Carrier Arrangements.

(See attached file: AZ-VSSI Response to Staff's 1st DR-Pref Carrier
Arrangements.pdf)

Terry Scobie

Executive Adm. Assistant
Verizon Legal Department
813-483-2610 (tel)
813-204-8870 (fax)
terry.scobie@verizon.com

This footnote confirms that this email message
has been scanned to detect malicious content.
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Via Electronic Mall and U5, Mall Phoie 813 483-2616
Fax B12 2048470
anthohy.ailiman@vsrizoncom

Caroline Butler, Paralegal
Arizong Corporation Commission
1200'W, Washington

Phoenix, AZ 85007

Mr. Wilfred Shand

Utilities Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Re:  Stalf’s First Set of Data Requests to Verizon Select Services Ine. regarding
the Investigation into Preferred Carrier Arrangements
Docket No.: T-00000K-04-0827

Dear Ms. Butler and My, Shand:

This latter is in response to the Arizona Qo‘?p@{aﬁ@n Commission’s {“Qa"%}migs”m”} letter
dated March 9, 2005 concering the use and oparation of m@%@smé carrier arrangements
in the local telecommunications market. The Commission is seeking camments and
suggestions from facilities-based local exchange carriers.

Verizon Select Services Inc. ("VESI") has reviewed the data requests provided by the
Cornmission and finds that %%‘3@ information requested is not applicable to services
presently offered by VESI. VESI does not currently offer local services 1o Arizona
customers and isnot a faci w&asmmaw local exchange carder. Therefore, V85! has no
information to submit in response to the data requests,

If there are any questions conceming this response, or if the Commission requires any
further information, please contact me at 813-483-2615.

Respectiully submitted,

(.f’vfmwx&/‘f&fﬁj é{ﬁ”&‘ M«{fyﬂ}zw@?' 4
-\:.

Anthony P, Gillman

APCImep
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Varlec Telecom, Inc.
March 22, 2005 RECEl\lt 1

VIA FIRST CLASS U.S. MAIL and | MAR 2 8 2005
VIA ELECTRONIC MAIL TO cbutler @cc.state.az.us

" ARZ CDRPLEGAL Ly
Ms. Caroline Butler, Paralegal ORATION COMMISSION

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Re:  Data Request Regarding Preferred Carrier Arrangements
Docket No. T-00000K-04-0927

Dear Ms. Butler:

VarTec Telecom, Inc. (“VarTec”)is in receipt of the Commission’s data request in the above-
noted docket. While VarTec is certified as a facilities-based local exchange carrier in the state of
Arizona, the Company provides local exchange services exclusively through UNE-P arrangements.
VarTec does not own or construct physical facilities and currently has no preferred carrier
arrangements as discussed in the Commission’s Data Request. As such, the Company has no
information to provide in response to the Commission’s Data Request in Docket No. T-00000K-04-
0927. ' ‘

VafTe¢_Singérély _appreciates your attention to this matter. Should you have questions or
require additional information regarding this correspondence, please contact the undersigned directly
at (972) 478-3363 or at the below referenced address.

Reépectfully submitted,

Erin L. Curry
Senior Regulatory Analyst

} cc: Wilfred Shand

Utilities Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
wshand@cc.state.az.us |

Kevin Allen
Senior Manager, Regulatory Affairs

(Please noted that the Company’s address has change to: 2440 Marsh Lane, Carrollton, Texas 75006.)

1600 Viceroy Drive

Nallae Tavae 78728




- Docket No. T-00000K-04-0927 - Data Request

From: Erin Curry <ELCurry@vartec.net>

To: "cbutler@cc.state.az.us™ <cbutler@cc.state.az.us>
Date: 3/22/05 2:03PM

Subject: Docket No. T-00000K-04-0927 - Data Request

Dear Ms. Butler--

Please find attached the responses to the Commission's Data Request in
Docket No. T-00000K-04-0927 for VarTec Telecom, Inc. and Excel
Telecommunications, Inc. Please do not hesitate to contact me should you
have questions regarding this correspondence.

Respectfully submitted,

Erin L. Curry

Senior Regulatory Analyst

Regulatory Affairs

VarTec Telecom, Inc.

972-478-3363 voice

972-478-3310 fax

elcurry@vartec.net <mailto:elcurry@vartec.net>

NOTICE OF ADDRESS CHANGE: The corporate offices of VarTec Telecom, Inc. and
its subsidiaries, Excel Telecommunications, Inc. and VarTec Solutions, Inc.

(f/k/a eMeritus Communications, Inc.) are relocating to the following

address as of December 13, 2004:

2440 Marsh Lane

Carroliton, Texas 75006
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W VarTec Telecom, Inc.

March 22, 2005

VIA FIRST CLASS U.S. MAIL and
VIA ELECTRONIC MAIL TO cbutler@cc.state.az.us

Ms. Caroline Butler, Paralegal
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Re:  Data Request Regarding Preferred Carrier Arrangements
Docket No. T-00000K-04-0927

Dear Ms. Butler:

VarTec Telecom, Inc. (“VarTec”) is in receipt of the Commission’s data request in the
above-noted docket. While VarTec is certified as a facilities-based local exchange carrier in the
state of Arizona, the Company provides local exchange services exclusively through UNE-P
arrangements. VarTec does not own or construct physical facilities and currently has no
preferred carrier arrangements as discussed in the Commission’s Data Request. As such, the

Company has no information to provide in response to the Commission’s Data Request in
Docket No. T-00000K-04-0927.

VarTec sincerely appreciates your attention to this matter. Should you have questions or
require additional information regarding this correspondence, please contact the undersigned
directly at (972) 478-3363 or at the below referenced address.

Respectfully submitted,

Erin L. Curry
Senior Regulatory Analyst

cc: Wilfred Shand
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
wshand@cc.state.az.us

Kevin Allen
Senior Manager, Regulatory Affairs

; VarTec Telecom, inc.
| 2440 Marsh Lane

Carrollton, Texas 75006
| (972) 478-3000




From: <lorraine.kocen@verizon.com>

To: <wshand@cc.state.az.us>, <cbutler@cc.state.az.us>
Date: 3/18/05 4:20PM _

Subject: Docket T-00000K-04-0927 - First Data Rquest

Here is the response for Verizon California Inc. A hard copy will follow.

(See attached file: AZDataReqPrefprov.doc)
(See attached file: Pref Carrier DR Resp.doc)

Thanks,

Lorraine A. Kocen

Specialist - Regulatory Affairs
Phone: 805-372-6945

FAX: 805-372-7321

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@ccsd.cc.state.az.us




5 e Verizon California Inc.

w 112 S. Lakeview Canyon Road, 501L.S

verizon Thousand Oaks, CA 91362-3811
: 805 372-6000

March 21, 2005

Mr. Wilfred Shand

Arizona Corporation Commission
Utilities Division

1200 West Washington Street
Phoenix, AZ 85007

Subject: Staff’s First Set of Data Requests to Verizon California regarding the Investigation into
Preferred Carrier Arrangements ‘
Docket No.: T-00000K-04-0927

Dear Mr. Shand:

Attached is Verizon California Inc.(Verizon) response to Staff's Data Request.

Here is updated information for your contact list:
Eugene M. Eng

Verizon California Inc.

112 S. Lakeview Canyon Road MC 501LS
Thousand Oaks, CA 91362-3811
eugene.eng@verizon.com

Lorraine A. Kocen

Verizon California Inc.

112 S. Lakeview Canyon Road MC 501LS
Thousand Oaks, CA 91362-3811

lorraine kocen@verizon.com

If you have any questions, please call me at (805) 372-7350, or Lorraine Kocen at (805) 372-6945.

VERIZON CALIFORNIA INC.

Eugene M. Eng
Director-Regulatory Policy and Planning

c:  Caroline Butler, Arizona Corporation Commission



mailto:kocen@verizon.com

STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS

- STF 1-1

RESPONSE:

STF 1-2

RESPONSE:

STF 1-3

RESPONSE:

Docket No.: T -00000K-04-0927
March 9, 2005

Does your company enter into preferred carrier agreements or other
agreements with property owners (including developers) that address: issues
associated with:

. The installation of telecommunications network facilities?

. The price associated with the installation of those facilities?

. Marketing of telecommunications services?

. Distribution of sales literature?

. Statements regarding the developer's "preferred" provider of
telecommunications services?

f. Incentives to the property owner to encourage end user customers

to obtain telecommunications service: from the "preferred" provider

of telecommunications services?

0O A0 o

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CAS01ILS
Thousand Oaks, California 91362

No, Verizon California Inc. (Verizon) does not have any preferred carrier
agreements in Arizona and therefore has no opinion on these types of
arrangements.

If your response to STF 1-1 is yes, please describe any revenue sharing
provisions from such agreements. Are such revenue sharing provisions a standard
or typical provision in such agreements?

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable
Does your company enter into marketing agreements with developers?

Lorraine Kocen, Specialist — Regulatory
Verizon Califomia Inc.

112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Qaks, California 91362

No, Verizon California Inc. (Verizon) does not have any marketing agreements
with developers in Arizona and therefore has no opinion on these types of
arrangements.




STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-09:27
March 9, 2005

STF 1-4 Please describe what you would characterize as a marketing agreement. Please
describe in detail the provision of any marketing agreements that you have
entered into. Is there any difference in your opinion between a marketing;
agreement and a preferred provider agreement? .If your response is yes, please
explain.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Not Applicable

STF 1-5 Please provide the following information for each preferred provider agreement,
preferred carrier agreement or marketing agreement with residential or business
developments. Please provide all information in excel, spreadsheet, electronic file
format. Each item named below should be taken to represent a column heading in
an excel spreadsheet.

a. The name and date of each agreement

b. The name of each party participating in the agreement

C. A contact name corresponding to the: name of each party participating
in the agreement.

d. The address of the contact name corresponding to the name of each
party participating in the agreement.

e. The phone number of the contact name corresponding to the name of
each party participating in the agreement.

f. The signing date (From) of the agreement

g. The ending date (To) of the agreement

h. The number of residential units, family homes, main accounts r lines
expected to be covered by the agreement.

i. The number of business units, main accounts or lines expected to be
covered by the agreement.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS501LS
Thousand Oaks, California 91362

Not Applicable




STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K.-04-09:27
March 9, 2005

STF 1-6 Have you entered into an agreement that prohibits property owners from
marketing the services of other telecommunications service providers?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc. .
112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

STF 1-7 Can developers who have preferred carrier agreements or marketing agreements
with you distribute, or allow to be distributed, the advertising literature of any
other telecommunications company. If your response is: "No," please indicate
whether you consider such terms to be anti-competitive from the end-users'
perspective and the rationale for your position.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

STF 1-8 Do your marketing agreements include services other than telecommunication
services?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

STF 1-9 What consideration do developers receive as compensation for entering
into either preferred carrier or marketing agreements with
telecommunications carriers?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS501LS
Thousand Oaks, California 91362

Not Applicable




STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-09:27
March 9, 2005

STF 1-10 Do your agreements include such items as exclusive: marketing rights which
limits the ability of your competitors to market their services in areas where you
have entered into agreements with the developer?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS0ILS
Thousand Oaks, California 91362

Not Applicable

STF 1-11 Should preferred provider agreements be allowed, and in your opinion, are they
in the public interest? Please elaborate.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon Califomia Inc.
112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Not Applicable

STF 1-12 Provide a copy of a "typical" preferred carrier or marketing agreement that you
have entered into, and any associated or related agreements governing your
provision of service to a development or complex.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS0ILS
Thousand Oaks, California 91362

Not Applicable

STF 1-13 Are your preferred carrier/marketing agreements linked to the installation
of facilities in a development? If so please describe the linkages.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
' Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable




STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-09:27
March 9, 2005

STF 1-14 What are your standard terms for the installation of facilities in a commercial
and/or residential development?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Our standard terms for installation of facilities are in Verizon’s Arizona tariffs,
Schedule No. AC, Rule No. 13, Qutside Plant Facilities and Service Connections.

STF 1-15 Do you enter into preferred carrier or marketing agreements with
apartment complexes?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

STF 1-16 What are the benefits to the telecommunications company of entering into
preferred carrier or marketing agreements? What are the benefits to the
developer?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS501LS
Thousand Oaks, California 91362

Not Applicable

STF 1-17 What is the standard term (months or years) of a preferred carrier or
marketing agreement with a developer?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Not Applicable




STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS

STF 1-18

RESPONSE:

STF 1-19

RESPONSE:

STF 1-20

RESPONSE:

Docket No.: T-00000K-04-09:27
March 9, 2005

Are third party telecommunications companies allowed to provide service over
facilities that are used to provide services that are covered by a preferred carrier
or marketing agreement? If your response is "yes," under what rates, terms and

conditions?

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CAS501LS
Thousand Oaks, California 91362

Not Applicable

Do you enter into other agreements, other than preferred carrier or
marketing agreements, with developers that relate to the provision of
telecommunications services? If so, please describe these agreements.

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

What issues do you think the Commission should address with respect to
preferred carrier or marketing agreements?

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Not Applicable




STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-09:27
March 9, 2005

STF 1-21 Do you believe the preferred carrier agreements or marketing agreements provide
an impediment to the ability of end users to purchase telecommunications
services in a competitive market? Please explain why you believe that they do or
do not impede customers' access to a competitive telecommunications
marketplace.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CASO1LS
Thousand Oaks, California 91362

Not Applicable

STF 1-22 Do you believe that preferred carrier agreements are anti-competitive?
Please explain the basis for your belief.

RESPONSE:  Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Not Applicable

STF 1-23 Do you believe that exclusive marketing agreements which prevent
property owners, including developers, from marketing a competitor's
service are anticompetitive? Please explain the basis for your belief.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Not Applicable

STF 1-24 Do your preferred carrier agreements or marketing agreements contain a
condition that the terms and conditions of the agreement are confidential?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CASO1LS
Thousand Oaks, California 91362

Not Applicable




STF 1-25

RESPONSE:

STF 1-26

RESPONSE:

STF 1-27

RESPONSE:

STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS

Docket No.: T-00000K-04-09:27
March 9, 2005

Describe the incentives that are included in your preferred carrier
agreements or marketing agreements that the property owner or developer
receives under the terms of the agreement.

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CAS501LS
Thousand Oaks, California 91362

Not Applicable

Has your ability to access customers been impeded by the existence of a
preferred provider or marketing agreement between one of your competitors and-
a property owner (including a developer)?

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

Other than preferred carrier or marketing agreements, are there other customer
access problems? For example, are there landlords that deny you access to
customers in their buildings or landlords that charge high fees for access? Are
there developers that impose restrictions on your ability to gain access to a right
of way? Please describe any such restriction.

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable




STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS

STF 1-28

RESPONSE:

STF 1-29

RESPONSE:

STF 1-30

RESPONSE:

STF 1-31

RESPONSE:

Docket No.: T-00000K-04-09:27
March 9, 2005

Are preferred carrier agreements utilized in other states as well, or is this
phenomenon most prevalent in Arizona?

Lorraine Kocen, Specialist ~ Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

What benefits/advantages do carriers receive from preferred provider
agreements?

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

What disadvantages do carriers experience by entering into these agreements?
Lorraine Kocen, Specialist — Regulatory

Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CAS501LS

Thousand Oaks, California 91362

Not Applicable
How many preferred carrier agreements have you entered into?

Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.

112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable




STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-09:27
March 9, 2005

STF 1-32 Have the use of preferred provider agreements been addressed or investigated by
any other regulatory agency to your knowledge? If you are aware of any such
proceeding, please provide the name of the agency, the docket number of the
proceeding and any other information you may have regarding the status of the
case.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

STF 1-33 Have there been any court proceedings involving preferred provider
agreements that you aware of? If your response is yes, please provide a case
number and cite, if available.

RESPONSE: Lorraine Kocen, Specialist - Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Not Applicable

STF 1-34 Are you aware of any states that have enacted laws concerning preferred provider
agreements? If yes, please provide a copy of the state laws with your response.

RESPONSE: Lorraine Kocen, Specialist - Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS501LS
Thousand Qaks, California 91362

Not Applicable -

STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please
explain your response.

RESPONSE: Lorraine Kocen, Specialist ~ Regulatory
" Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS501LS
Thousand Oaks, California 91362

Not Applicable
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING
THE ARIZONA CORPORATION COMMISSION'S
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS
Docket No.: T-00000K-04-09:27
March 9, 2005

STF 1-36 Do you provide services to any development or other complex that is under a
preferred carrier agreement with another provider. Please explain.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

STF 1-37 Are business lines/customers treated differently than residential lines/customers
under preferred provider agreements or exclusive marketing arrangements? If
your response is yes, how does the treatment differ?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CAS01LS
Thousand Oaks, California 91362

Not Applicable

STF 1-38 Please provide a copy of any and all marketing literature distributed by the
developer and your company regarding the provision of telephone service to a
development covered by a preferred provider agreement or exclusive marketing
arrangement.

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CA501LS
Thousand Oaks, California 91362

Not Applicable

STF 1-39 Are there other issues associated with preferred carrier agreements or
marketing agreements which the Commission should address?

RESPONSE: Lorraine Kocen, Specialist — Regulatory
Verizon California Inc.
112 S. Lakeview Canyon Rd. MC CA50ILS
Thousand QOaks, California 91362

Not Applicable
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COMMUNICATIONS

March 18, 2005

Arizona Corporation Commission
Attn: Maureen A. Scott
Attorney, Legal Division

1200 West Washington Street
Phoenix, Arizona 85007-2927

Re:  Staff’s First Set of Data Requests to Williams Local Network, LLC regarding the
Investigation into Preferred Carrier Arrangements
Docket No.:T-00000K-04-0927

Williams Local Network, LLC has not commenced to provide facilities-based local
exchange services in the State of Arizona. As aresult, at this time, the Data Request is
not applicable.

If you need anything further, please contact me at 918-547-9140 or via e-mail
Kathy.hough@wiltel.com.

Sincerely,

At A g

Kathy L. Hough
Analyst, Regulatory Affairs
WilTel Communications

Cc:  Caroline Butler, Paralegal
Wilfred Shand, Utilities Division
Arizona Corporation Commission

1200 W. Washington Street RECEIVED

Phoenix, AZ 85007
MAR 2 5 2005

LEGAL DIV.
ARIZ. CORPORATION COMMISSION

One Technology Center  Tulsa, OK 74103 918.547.6000 tel 1.866.WilTel.1 www.wiltelcommunications.com
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Caroline Butler

From: Mac Mcintyre [mmcintyre@winstar.com]
Sent: Thursday, April 07, 2005 9:37 AM

To: cbutler@cc.state.az.us; WilfredShand
Subject: Docket T-00000K-04-0927

Attachments: AZ data request #1 cover letter (4-6-05).doc

AZ data request #1

cover lette...
Please find attached Winstar of Arizona, LLC's response to Data Request #1.

A hard copy was sent today via overnight mail.

Mac McIntyre, Esqg.

Regulatory Compliance Manager
Winstar Communications, LLC
1850 M St., NW, Suite 300
Washington, DC 20036

W 202-367-7652

F 202-659-1931

This footnote confirms that this email message has been scanned to detect malicious




Via Overnight Delivery and Electronic Form
April 6, 2005

Caroline Butler, Paralegal
Wilfred Shand, Utilities Division
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

Re: Docket No. T-00000K-04-0927
Staff’s First Set of Data Requests Regarding the
Arizona Corporation Commission’s Investigation
into Preferred Carrier Arrangements — Responses to
Data Request #1

Dear Ms. Butler and Ms. Shand:

Piease note that Winstar Communications of Arizona, LLC,
(Winstar) does not provide service to any local exchange customers in
Arizona. The Commission released an Order on December 3, 2004, in
Docket No. T-03023A-04-0317, which granted Winstar's application to
discontinue services to local exchange and interexchange customers.
Therefore, the questions in Data Request #1 are not relevant and Winstar
has no responses.

Please date-stamp the extra copy of this letter and return it in the

enclosed self-addressed stamped envelope. Should you have any
qguestions, please contact the undersigned at (202) 367-7652.

Respectfully submitted,

Mac Mclintyre, Esq.
Regulatory Compliance Manager




SPRINT’S RESPONSE TO
THE ARIZONA CORPORATION COMMISSION STAFF’S
FIRST SET OF DATA REQUESTS DATED MARCH 9, 2005
DOCKET NO. T-00000K-04-0927

Question STF 1-18  Are third party telecommunications companies allowed to provide service
over facilities that are used to provide services that are covered by a
preferred carrier or marketing agreement? If your response is “yes,” under
what rates, terms and conditions? '

Response: Not applicable. Sprint has no such agreements in Arizona.
Response Provided By: John Felz, Director - State Regulatory

Sprint

6450 Sprint Parkway

Overland Park, KS 66251-6100
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