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Docket No. S-01303A-05- 

Adjustment - Certificate of 
Convenience and Necessity 

APPLICATION OF ARIZONA AMERICAN WATER COMPANY 

Under Ariz. Rev. Stat. 0 40-281 and A.A.C. R14-2-402(C), Arizona American Water 

Company, through its Mohave Sewer District (“Arizona-American”), submits this application to 

the Arizona Corporation Commission for an extension of its certificated service territory to 

provide public utility sewer service to several additional areas in Mohave County, Arizona. 

Arizona-American also seeks to delete a small parcel from this certificated service territory. 

Arizona-American provides the following information in support of this application. 

1. INTRODUCTION 

To accommodate growth in areas near its existing service territory, Anzona-American 

asks that several small parcels be added to its existing certificate of convenience and necessity 

for sewer service in Mohave County, h z o n a .  Some of these parcels are contiguous to Arizona- 

4merican’s existing certificated service area and are already receiving service. Arizona- 

4merican also asks the Commission to approve the removal of a small parcel from its existing 
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certificate of convenience and necessity for sewer service that will be instead be served by the 

Fort Mojave Tribal Utility Authority. 

2. COMPANY INFORMATION. 

Arizona-American is an Arizona corporation engaged in the business of providing water 

and wastewater utility service to customers in its various water and wastewater districts located 

in portions of Maricopa, Mohave, and Santa Cruz counties in Arizona under authority granted by 

the Commission. Arizona American is a wholly-owned subsidiary of American Water Works, 

Inc. Arizona-American’s ultimate parent is RWE AG. 

3. COMPANY’S CONTACT INFORM TION. 

3.1. Management 

Fred Schneider, Engineering Director 
19820 N. 7th Street 
Suite 201 
Phoenix, AZ 80024 
(623) 445-2446 

3.2. Certified Operator 

Brian Biesemeyer, Arizona Network General Manager 
15626 N. Del Webb Blvd. 
Sun City, AZ 85351 
(623) 815-3125 

3.3. Attorney 

Craig Marks 
19820 N. 7th Street 
Suite 201 
Phoenix, AZ 80024 
(623) 445-2442 

4. CERTIFICATE OF GOOD STANDING. 

Arizona-American’s Certificate of Good Standing is already on file with the Arizona 

Corporation Commission. No Corporate Resolution is required for this application. 

5. FINANCIAL INFORMATION 
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Arizona-American’s balance sheet and income statement are on file with the Commission 

i s  part of its Annual Report. 

5. EXHIBIT LIST 

Arizona-American’s filing includes the following Exhibits: 

Exhibit A Service Area Map 

Exhibit B Parcel B Information 

Exhibit C Parcel C Information 

Exhibit D Parcel D Information 

Exhibit E Parcel E Information 

Exhibit F Parcel F Information 

Exhibit G Parcel G Information 

Exhibit H Parcel H Information 

Exhibit I Parcel I Information 

Exhibit J Parcel J Information 

Exhibit K Parcel K Information 

Exhibit L Parcel L Information 

Exhibit M Capital Expenditures 

Exhibit N 

Exhibit 0 Mohave County Franchise 

Exhibit P ADEQ Letter 

Exhibit Q 

Exhibit R 

Form of Public Notice 

AAW/Fort Mohave TUA Agreement 

Parcel to be Deleted 

7. PARCEL INFORMATION 

7.1. General Map. A map is attached as Exhibit A that shows Anzona-American’s 

existing service territory, together with the proposed additional areas and deleted area. 

3 



e: 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

~ 30 

I 

7.2. 

American’s existing service territory. At build-out, this subdivision will consist of 

approximately 36 homes on 17 acres. A legal description and map are attached as 

Exhibit B. 

7.3. 

portion of Joy Lane and continuing down Tableau Road from Joy Lane to Pinon Road, 

together with one home already being provided sewer service. A legal description and 

map are attached as Exhibit C. 

7.4. Parcel D. Parcel D consists of Arizona-American’s sewer main right of way on 

Calle Del Media from Joy Lane north to Hammer Lane. No homes are presently being 

served in this area. A legal description and map are attached as Exhibit D. 

7.5. 

Calle Del Media from Hammer Land north to El Rodeo, together with one home already 

being provided sewer service. A legal description and map are attached as Exhibit E. 

7.6. 

Rodeo Road from Calle Del Media east to Mountain View Road, together with four 

homes already being provided sewer service. A legal description and map are attached 

as Exhibit F. 

7.7. Parcel G. Parcel G is a new subdivision known as Patriot Estates. This 

subdivision will consist of approximately 119 homes on 30 acres. Exhibit G is attached 

and contains a legal description, a map, and an executed line extension agreement. 

7.8. Parcel H. Parcel H is a new subdivision known as Desert Lakes, Tract A. This 

subdivision will consist of approximately 36 homes on 12 acres. Exhibit H is attached 

and contains a legal description, a map, and an executed line extension agreement. 

7.9. 

subdivision will consist of approximately 40 homes on 12 acres. Exhibit I is attached 

and contains a legal description, and a map. This parcel is also subject to the executed 

line extension agreement included with Exhibit I. 

7.10. Parcel J. Parcel J is a new subdivision known as Desert Lakes, Tract C. This 

subdivision will consist of approximately 42 homes on 12 acres. Exhibit J is attached 

and contains a legal description, map, and executed line extension agreement. 

Parcel B. Parcel B is a subdivision known as Sun Valley, contiguous to Arizona- 

Parcel C. Parcel C consists of Arizona-American’s sewer main right of way on a 

Parcel E. Parcel E consists of Arizona-American’s sewer main right of way on 

Parcel F. Parcel F consists of Arizona-American’s sewer main right of way on El 

Parcel I. Parcel I is a new subdivision known as Desert Lakes, Tract B. This 
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7.1 1. Parcel K. Parcel J is a new subdivision known as Everglades Estates. This 

subdivision will consist of approximately 150 homes on 48 acres. Exhibit K is attached 

and contains a legal description and a map. The parties are currently completing a line 

extension agreement, which will be filed by May 3 1,2005. 

7.12. Parcel L. Parcel L is a new subdivision known as Twin Palms. This subdivision 

will consist of approximately 150 homes on 26 acres. Exhibit L is attached and contains 

a legal description and a map. The parties are currently completing a line extension 

agreement, which will be filed by May 3 1,2005. 

8. CUSTOMER INFORMA TION 

Customer Pro-i ections (additions) 
Year1 Year2 Year3 Year4 Year5 

Residential 77 140 115 68 0 
Commercial None None None None None 
Industrial None None None None None 
Irrigation None None None None None 
Other: Right of way None None None None None 

Revenue and Expense Pro-iections 

Revenue 38,034 69,153 56,804 33,589 - 
Operating Expense 26,940 48,982 40,235 23,791 - 

Year1 Year2 Year3 Year4 Year5 

9. CONSTRUCTION INFORMA TION 

Arizona-American expects that any required construction will be financed through hook- 

up fees and developer advances and contributions. Arizona American does not expect that it will 

need to finance any significant facilities specifically to serve these customers. 

To serve the needs of new customers in its existing certificate service area, Arizona- 

American already plans to expand the Wishing Well Wastewater Treatment Plant. The amount 

budgeted in 2006 for this expansion is $146,880 and in 2007, $2,598,960. Attached as Exhibit 

M is a sheet providing support for these figures. By adding new customers in the expansion 

areas, the cost of the plant expansion will be spread across more customers. 
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10. PUBLIC NOTICE 

A form of public notice is attached as Exhibit N. There are over 100 property owners in 

the expansion areas, so Arizona-American will publish this notice in a general-circulation 

newspaper in the Bullhead City area. Page two of Exhibit N is a form of the letter Arizona- 

American proposes to send to Camp Mohave Elementary School, its sole customer in the area 

Arizona-American wishes to have deleted from its certificated service area. 

11. PERMITS 

A copy of Arizona-American’s Mohave County franchise is attached as Exhibit 0. No 

other permits are necessary to serve the requested area. 

12. RATES PROPOSED TO BE CHARGED. 

Arizona-American will apply the authorized rates and charges under its Mohave Sewer 

District tariff, on file with the Commission. 

13. PUBLIC INTEREST 

Many of the homes in the area are already on septic systems. New homes will also have 

to be connected to septic systems if Arizona-American cannot provide sewer service to them. 

Attached as Exhibit P is a letter from the Arizona Department of Environmental Quality 

(“ADEQ”) that supports “disposing of effluent in any regional plant approved by the Arizona 

Corporation Commission . . . rather than on site.” Arizona-American will construct that regional 

plant. Approving the expansion will support ADEQ’s policy, which is intended to prevent 

contamination of public drinking water wells by septic systems. 

14. TRANSFER TO FORT MOHA VE TRIBAL UTILITIES AUTHORITY 

Attached as Exhibit Q is a copy of an executed letter agreement between Arizona- 

American and the Fort Mojave Tribal Utilities Authority (“FMTUA”). Subject to Commission 

approval, the agreement provides for the transfer of the parcel described on Exhibit R to 

FMTUA, along with the sale of the associated pipeline for a sale price of $10,000. Approval of 

this transfer is in the public interest for three reasons: 

14.1. Arizona-American’s only retail customer in this parcel is the Camp Mohave 
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Elementary School. Since the school became its customer, Arizona-American has been 

transporting wastewater from this customer through a portion of its Calle Del Media line 

to the FMTUA for treatment. FMTUA has provided notice to Arizona-American that it 

no longer wishes to provide treatment service for Arizona-American. 

14.2. 

Elementary School, it would have to invest over $100,000 to construct a lift station and 

associated facilities. If FMTUA serves the school, hzona-American will no longer 

need the right of way described in Exhibit R, or the associated sewer main. 

14.3. FMTUA will have to make no new investments to serve Camp Mohave 

Elementary School and is ready, willing, and able to provide such sewer service. 

14.4. 

Arizona-American’s existing certificated service territory. This will avoid hture 

disputes between FMTUA and Arizona-American. 

For Arizona-American to provide wastewater treatment for the Camp Mohave 

The agreement also clarifies service responsibilities for future areas outside 

15. REOUEST FOR APPROVAL. 

As set forth in this application, Arizona-American requests authority to extend its 

Existing certificate of convenience and necessity to provide public utility sewer service in the 

areas described on Exhibits B-L and to remove a small parcel described on Exhibit R from its 

existing certificate of convenience and necessity for sewer service that will be instead be served 

by the Fort Mohave Tribal Utility Authority. 

DATED, April 29,2005. 

Bv &A c;- 
.I 

Craig A. M k s  
19820 N. 7th Street 
Suite 201 
Phoenix, AZ 85024 
Attorney for Arizona-American Water Company 
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Original and 13 copies filed on 
April 29,2005, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Copies of the foregoing mailed on 
April 29,2005, to: 

Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Lyn Farmer 
Chief Hearing Officer 
Anzona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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LEGAL DESCRIPTION 
PARCEL B 

ARIZONA-AMERICAN WATER COMPANY - CC&N 

That portion of the Northeast Quarter of Section 1, Township 18 North, Range 22 West and a 

portion of the Southwest Quarter of Section 36, Township 19 North, Range 22 West, Gila & Salt 

River Meridian, Mohave County, Arizona more particularly described as follows; 

Commencing at the Northeast corner of said Section 1, thence South 89”58’16” West along the 

North line of said Northeast Quarter 1272.30 feet to a point on the Northwesterly line of Parcel H 

as shown on the Final Plat of Sun Valley Tract 4064-A recorded on February 27, 1992 at Fee No. 

92- 10 124, records of Mohave County Recorder, said point being the Point of Beginning; 

Thence South 56O05’50” West 468.52 feet; 

Thence South 80’ 12’26” West 6 1.20 feet; 

Thence South 56O05’50” West 200.00 feet; 

Thence South 33’54’10” East 35.00 feet; 

a Thence South 56’05’50” West 938.16 feet to a point on the East line of Los Lagos Tract 4096-A 

as shown on the Final Plat of same recorded on August 27, 1991 at Fee No. 91-45903, records of 

Mohave County Recorder; 

Thence North 00”00’03” East along said East line 936.33 feet; 

Thence North OO”l0’03’’ East 126.26 feet; 

Thence South 89’59’35’’ East 184.61 feet; 

Thence South 00’00’25” West 95.33 feet; 

Thence South 83’5 1’20” East 137.45 feet; 

Thence North 04’55’08” West 19.03 feet; 

Thence North 72’29’3 1” East 181.34 feet to a non-tangent curve, concave Northerly and having 

a radius of 45.00 feet; a radial to said curve bears North 72’29’31” East; 

Thence Southeasterly along said curve through a central angle of 133”04’14” an arc distance of 

104.5 1 feet to a non-tangent line; e 
~ E R R I T O R I A L  ENGINEERS, INC. Page 1 of 2 



Thence South 60’34’43” East 165.47 feet; 

Thence North 66’01’29’’ East 8 1.65 feet; 

Thence South 33’50’00” East 40.26 feet; 

Thence South 89’58’16” East 72.26 feet; 

Thence North 33’50’00” West 42.47 feet; 

Thence North 56’07’14” East 125.16 feet; 

0 

Thence South 33’52’46” East 79.67 feet to a tangent curve concave to the West having a radius 

of 20.00 feet; 

Thence Southerly along said curve through a central angle of 89’59’55” an arc distance of 3 1.42 

feet to a point of compound curvature of a curve having a radius of 1201.14 feet; thence 

Westerly along said curve through a central angle of 00’59’16” an arc distance of 20.71 feet to a 

non-tangent line; 

Thence South 89’58’16” East 150.90 feet; 

Thence North 56’07’14’’ East 293.63 feet; 

Thence South 33O52’46” East 130.06 feet; 

Thence South 56’05’50” West 100.14 feet to the Point of Beginning. 

Containing a Computed area of 16.64 Acres, plus or minus. 

Revised March 24,2005 
June 16,2003 
TEI J.N. 434142-B 

Page 2 Of 2 

TIERRITORIAL ENGINEERS, INC. 
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SEWER SYSTEM LINE EXTENSION 
AND CAPACITY AGREEMENT 

This Agreement made this 3 day of June I 

19 96 ,, by and between SORENSON UTILITY CO. (hereinafter 

referred to as "Utility") , an Arizona corporation, andMcCormick 
Properties,the Developer of Sun Valley , Tract4064 R 

GP - 

(hereinafter referred to as "Developer"). 

WHEREAS, Utility is providing public utility sewer 

service in the vicinity of Bullhead City, Arizona, pursuant 

to a Certificate of Convenience and Necessity granted to it 

by the Arizona Corporation Commission and pursuant to a 

franchise granted to it by the County of Mohave, and 

WHEREAS, Developer proposes to contract 36 

subdivision lots within the Sun Valley , TRACT 4064-B 
as shown in Exhibit "A" attached hereto, and has constructed 

the on site sewer facilities necessary f o r  sewer service, and 

WHEREAS, Developer desires Utility to provide sewer to 

its Development, and 

WHEREAS, to help meet the needs of Developer, Utility 

must undertake certain improvements to its sewer system, 

WHEREAS, Utility is willing to provide sewer utility 

service to the subdivision. 



or will 
1. Developer has4construct and will advance to 

utility, on site sewer lines and appurtenances as set forth 

in Exhibit "B" ,  entitled "Sewer Improvement Plans for Tract 

4064-B incorporated herein by reference. Plans f o r  such 

construction have been providedto Utility and Utility shall, 

subject to approval of plans, inspection and testing, accept 

said facilities as an advance in aid of construction in order 

to provide service to the development. The cost of 

constructing the facilities shown in Exhibit "B" is set 

forth, as Exhibit "C", attached hereto, in the amount of$ 

2. In addition, Developer shall advance to Utility, the 

sum of Forty O n e  Thousand N i n e  Hundred Forty Dollars & O O / O O  

( $41,940.00 ) representing the estimated cost 

of off-tract sewer system capacity to be constructed so that 

service may be provided to Developer. The parties hereto 

agree that the items set forth to Developer. The parties 

hereto agree that the items set forth in Exhibit "D", and the 

amount set forth in this paragraph represents a reasonable 

estimate for construction required by virtue of Developer 

requiring service to its system. At such time construction 

is completed and the actual cost thereof determined, the 

amount advanced will be adjusted by payment from Utility to 

Developer or by Developer to Utility so that the amount 

advanced is equal t o  the actual cost of construction. In no 

event will Developer be responsible for payments of Utility 

for amounts in excess of One Hundred Ten Percent (110%) of 
, 
I the estimated cost of  construction. 



3. Utility shall make refunds annually to Developer on 

UL ,efore March 31, for the preceding January 1 through 

December 31 period. The amount to be refunded shall be ten 

percent (10%) of the sewer revenues (excluding all gross 

receipts and sales taxes, and all District, Municipal, 

County, State or Federally imposed regulatory assessments) 

received from service to the development. Refunds shall be 

payable for a period of ten (10) years from the date of this 

Agreement, but in no event shall the refunds paid to 

Developer exceed the amount advanced by Developer. No 

interest will be paid by Utility on amounts advance7by 

Developer. 

paragraph 2 above, and 

taxes 

associates with a l l  advances and contributions made by 

Developer during such tax year. For such purpose, taxable 

income shall be calculated for Utility excluding, however, 

the effect of  any loss carry overs, depreciation expense and 

general business credits, including, without limitation, 

investment tax credits. Subject to the foregoing exclusion, 

the computation of the income taxes associated with 

Developer's advances and contributions shall be made as 



follows : 

(i) Utility's actual income taxes shall be calculated, 

including all advances and contributions received by Utility 

during the tax year. 

(ii) Utility's income taxes shall be separately 

calculated without including any advances and contributions 

received by Utility during the tax year. 

(iii) Utility income taxes computed under subparagraph 

(b) (ii), above, shall be subtracted from Utility actual 

income taxes computed under subparagraph (b) (i), above. The 

result shall be the total income taxes to be paid from all 

estimated income taxes received by Utility from all 

developers and customers. 

( i v )  Developer shall be allocated his pro rata share of 

the total income taxes computed under subparagraph (b) (iii), 

above, based upon the ratio of Developer's advances and 

contributions during the tax year to all advances and 

contributions received by Utility during such tax year form 

all developers and customers. 

The foregoing computation shall be provided to Developer 

in writing and shall be certified by Utility's tax 

accountants. In the event the amount computed under 

subparagraph (b) (iv), above, is less than the balance of the 

Tax Account at the time of the payment of income taxes, 

Utility shall promptly refund the balance of the Tax Account 

to Developer. 

subparagraph ( b )  (iv), above ,  is greater than the balance of 

In the event the amount computed under 



the Tax Account at the time of payment of income taxes, 

Utility shall notify Developer who shall promptly pay the 

shortage to Utility. 

In the event that the applicable provisions of the 

Internal Revenue Code and/or Arizona law are amended, 

modified or interpreted so as to materially alter Utility's 

income tax liability associated with advances arid 

contributions, this paragraph shall be amended iiy agreement 

of parties so as to conform with such amendment, modification 

or interpretation. 

5. Utility will provide sewer utility service to the 

Development in accordance with the rates, charges and 

conditions set forth in the tariffs of Utility as filed with 

the Arizona Corporation Commission. Those rates are subject 

to change from time to time upon action by the Commission. 

' 
6. Developer understands and agrees that all waste 

water delivered to treatment plant becomes the property of 

the Utility with all rights, title and interest thereto. 

7. Developer agrees that it shall not m & k e  any 

connection to the sewer system without prior :..nspection and 

approval of the Developer's facilities by Devc!l( per. 

8. Developer shall grant to Utility any e-<sements 

reasonably required by Utility for facilities ccintemplated .r! 

this Agreement. 

9. Developer shall repair or  cause to be .epaired e 
promptly, a t  no cost to Utility, all damages ' -0 any part of 

Utility's facilities caused any construction :.?e formed by 0 :  
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for Developer in 

10. This Agreement contains the full agreement of 

parties and any modification hereof shall be made in writing. 

11. Notices hereunder shall be sent prepaid to Utility 

at: Sorenson utility Co.  

Ft. Mohave, Arizona 8 6 4 2 7  (602) 768-1800 
P.O. BOX 8858 

and Developer at: McCormick Properties 
P.O. Box 22628 
Bullhead C i t y ,  AZ 86439 
(602) 763-2867 

12. This agreement shall be binding upon an inure t o  the 

benefit of the parties hereto, and their respective 

successors and assigns. However, Developer shall not assign 

its rights, obligations and interest in this Agreement 

without the prior written consent of Utility, and any 

attempted assignment without such consent shall be void and 

of no effect. 

13. This Agreement shall be subject to such approvals of 

regulatory agencies as may be required under the laws of the 

State of Arizona. 

McCormick Properties, GP Sorenson utility Co., Inc. 

By : 

Presid 



LEGAL DESCRIPTION 
ARIZONA AMERICAN WATER COMPANY-CC&N 

BOUNDARY-PARCLE C 

That portion of Mohave Mesa Acres Tract No. 1020 recorded on April 19, 1966 at Fee 
No 5412, records of Mohave County being located in Section 35, Township 19 North, 
Range 22 West, Gila & Salt River Meridian, Mohave County, Arizona and being more 
particularly described as follows: 

Beginning at the Northeast corner of the Northwest Quarter of said Section 35; 
Thence South 00-05-00 East 2678.28 feet along the East line of said Northwest Quarter, 
said line also being the East line of said Mohave Mesa Acres Tract No 1020 to a point on 
the South right of way line of Pinion Road as shown on said tract and the Point of 
Beginning; 
Thence South 89-55-08 West 361.74 feet; 
Thence North 00-05-45 West 2010.22 feet; 
Thence South 89-54-30 West 300.00 feet; 
Thence North 00-05-45 West 3 12.00 feet; 
Thence North 89-54-30 East 300.00 feet; 
Thence North 00-05-45 West 354.00 feet; 
Thence North 89-54-30 East 362.32 feet to the Northeast corner of the Northwest 
Quarter of said Section 3 5; 
Thence South 00-05-00 East 42.00 feet; 
Thence South 89-54-30 West 272.31 feet to a tangent curve concave to the Southeast and 
having a radius of 30.00 feet; 
Thence Southwesterly along said curve through a central angle of 90-00- 15 an arc 

distance of 47.13 feet to a point of tangency; 
Thence South 00-05-45 East 25 14.24 feet to a tangent curve concave to the Northeast 
and having a radius of 30.00 feet; 
Thence Southeasterly along said curve through a central angle of 89-59-07 an arc distance 
of 47.12 feet to a point of tangency; 
Thence North 89-55-08 East 271.77 feet to a point on the East line of said Northwest 
Quarter; 
Thence South 00-05-00 East 60.00 feet to the Point of Beginning. 

a 

Y -  

Containing a computed area of 6.55 Acres more or less. 

43414LEGR 
MARCH 22,2005 

I I ~ E R R I T O R I A L  ENGINEERS. INC. 
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LEGAL DESCRIPTION 
ARIZONA AMERICAN WATER COMPANY-CC&N 

BOUNDARY-PARCLE C 

That portion of Mohave Mesa Acres Tract No. 1020 recorded on April 19, 1966 at Fee 
No 5412, records of Mohave County being located in Section 35, Township 19 North, 
Range 22 West, Gila & Salt River Meridian, Mohave County, Arizona and being more 
particularly described as follows: 

I 

Beginning at the Northeast comer of the Northwest Quarter of said Section 35; 
Thence South 00-05-00 East 2678.28 feet along the East line of said Northwest Quarter, 
said line also being the East line of said Mohave Mesa Acres Tract No 1020 to a point on 
the South right of way line of Pinion Road as shown on said tract and the Point of 
Beginning; 
Thence South 89-55-08 West 361.74 feet; 
Thence North 00-05-45 West 2010.22 feet; 
Thence South 89-54-30 West 300.00 feet; 
Thence North 00-05-45 West 3 12.00 feet; 
Thence North 89-54-30 East 300.00 feet; 
Thence North 00-05-45 West 354.00 feet; 
Thence North 89-54-30 East 362.32 feet to the Northeast corner of the Northwest 
Quarter of said Section 35; 
Thence South 00-05-00 East 42.00 feet; 
Thence South 89-54-30 West 272.31 feet to a tangent curve concave to the Southeast and 
having a radius of 30.00 feet; 
Thence Southwesterly along said curve through a central angle of 90-00-1 5 an arc 
distance of 47.13 feet to a point of tangency; 
Thence South 00-05-45 East 2514.24 feet to a tangent curve concave to the Northeast 
and having a radius of 30.00 feet; 
Thence Southeasterly along said curve through a central angle of 89-59-07 an arc distance 
of 47.12 feet to a point of tangency; 
Thence North 89-55-08 East 271.77 feet to a point on the East line of said Northwest 
Quarter; 
Thence South 00-05-00 East 60.00 feet to the Point of Beginning. 

a 

Containing a computed area of 6.55 Acres more or less. 

434 14LEGR 
MARCH 22,2005 
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LEGAL DESCRIPTION 
PARCEL D 

ARIZONA-AMERICAN WATER COMPANY - CC&N 

That portion of the South Half of Section 26, Township 19 North, Range 22 West, Gila & Salt 

River Meridian, Mohave County, Arizona being more particularly described as follows: 

Beginning at the South Quarter section comer of said Section, thence South 89’58’40’’ West 

25.00 feet; 

Thence North OO”O4’16” East parallel with and 25 feet West of the North-South midsection line 

2623.87 feet; 

Thence South 89’59’51” East 50.00 feet to a point on a line parallel with and 25 feet East of the 

North-South midsection line; 

Thence South OO”O4’16” West along said parallel line 2623.65 feet; 

Thence South 89O58’40” West 25.00 feet to the Point of Beginning. 

Containing a computed area of 3.01 Acres, plus or minus. 

June 16,2003 
TEI J.N. 434142-D 
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LEGAL DESCRIPTION 
PARCEL E 

ARIZONA-AMERICAN WATER COMPANY - CC&N 

That portion of Section 26, Township 19 North, Range 22 West, Gila & Salt River Meridian, 

Mohave County, Arizona being more particularly described as follows: 

Commencing at the North Quarter corner of said Section 26; thence South 00’01’15’’ West 

42.00 feet to a point on the South right-of-way line of El Rodeo Road and the Point of 

Beginning; 

Thence South 89’59’59’’ East along said right-of-way line 30.00 feet; 

Thence South 00’01’13’’ West 181 1.44 feet; 

Thence South 89’58’47” East 155.00 feet; 

Thence South 00’01’13’’ West 36.04 feet to a tangent curve, concave Easterly having a radius of 

25.00 feet; 

Thence Southeasterly along said curve through a central angle of 59’27’12’’ an arc distance of 

25.94 feet to a non-tangent line; 

Thence South 30’34’00” West 199.30 feet; 

Thence South 89’58’50” West 66.00 feet; 

Thence South 00’01’13’’ West 590.01 feet; 

Thence North 89’59’5 1 West 60.00 feet; 

Thence North 00’01’13” East 1348.89 feet; 

Thence South 89’56’54’’ East 30.00 feet to a point on the North-South midsection line of said 

Section 26; 

Thence North 00’01’13’’ East 1281.85 feet along said North-South midsection line to the Point 

of Beginning. h 

Containing a computed area of 3.41 Acres, plus or minus. 

June 16,2003 
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LEGAL DESCRIPTION 
PARCEL F 

ARIZONA-AMERICAN WATER COMPANY - CC&N 

That portion of Sections 23 and 26, Township 19 North, Range 22 West, Gila & Salt River 

Meridian, Mohave County, Arizona being more particularly described as follows: 

Beginning at the Quarter section corner common to said Section 23 and Section 26; 

Thence North 00’00’43” West 42.00 feet; 

Thence South 89’59’50” East on a line 42.00 feet North of an parallel to the common section 

line of said Sections 23 and 26 a distance of 630.47 feet; 

Thence North 00’02’10 East 145.50 feet; 

Thence South 89’59’50” East 360.00 feet; 

Thence South 00’02’10’’ West 145.50 feet; 

Thence South 89’59’50’’ East along a line 42.00 feet North of and parallel with said common 

section line 675.40 feet; 

Thence North 00’00’10’’ East 618.00 feet; 

Thence South 89’59’50’’ East 630.00 feet; 

Thence South OOoOO’lO” West 618.00 feet; 

Thence South 89’59’50” East along a line 42.00 feet North of and parallel with said common 

section line 345.74 feet; 

Thence South 00’02’32” West 42.00 feet to the Southeast corner of Section 23 and the Northeast 

corner of Section 26; 

Thence South 00’02’32” West 42.00 feet; 

Thence North 89’59’50” West along a line 42.00 feet South of and parallel with said common 

section line 198 1.23 feet; 

Thence South 00’00’06” East 95.00 feet; 

Thence South 50’3 1 ’20” West 173.01 feet; 

Thence North OO”O0’43’’ West 20.00 feet; 

Thence North 89’59’50’’ West 7.55 feet; 

Thence North 16’49’51” East 193.30 feet; 

Page 1 of2 
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Thence North 89’59’50” West along a line 42.00 feet South of and parallel with said common 

section line 575.17 feet; 

Thence North 00’00’43” West 42.00 feet to said common Quarter section corner and the Point of 

Beginning. 

Containing a computed area of 15.61 Acres, plus or minus. 

June 16,2003 
TEI J.N. 434142-F 
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a LEGAL DESCRIPTION 
MAJESTIC HOMES PROPERTY 
MOHAVE VALLEY 

THAT PORTION OF THE! NORTH HALF OF THE WEST HALF OF THE 
NORTHWEST QUARTER OF SECTION 36, TOWNSHTP 19 NORTH, RANGE 22 
WEST OF THE GILA & SALT RIVER MERIDIAN, MOHAW COUNTY ARIZONA 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAlD SECTION 36; THENCE, 
SOUTHERLY ALONG THE WEST LINE OF SAID SECTION 36, SOUTH 00°07’28” 
WEST 41.93 FEET; THENCE, SOUTH 89O52’32” WEST 42.00 FEET TO THE TRUE 
POINT OF BEGINNING FOR THIS DESCRIPTION; THENCE, ALONG THE 
S O m R L Y  RIGHT-OF-WAY OF JOY LANE 84.00 FEET WIDE 

SOUTH 89O56’59” EAST 1282.58 FEET; THENCE, 

SOUTH OO”O8’06” WEST 1026.33 FEET; THENCE, 

NORTH 89’57’42” WEST 1282.39 FEET TO THE EASTERLY RIGHT-OF-WAY OF 
MOUNTAINVIEW DRIVE 84.00 FEET WIDE, THENCE, NORTHERLY ALONG 
SAID EASTERLY RIGHT-OF-WAY 

NORTH OO”O7’28” EAST 1026.60 FEET TO THE TRUE POINT OF BEGINNING 

,‘ 
CRIBED PARCEL CONTAINS 30.22 ACRES 
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WASTEWATER FACILITIES 
LINE EXTENSION AGREEMENT 

LXA # 9508 

This Agreement is made this I5* day of /&f; I ,2005 by and between Arizona- 

American Water Company, an Arizona corporation (hereinafter referred to as “Utility”), with offices at 19820 North 7” 

Street, Phoenix Arizona 85024 and Majestic Homes Southwest Inc., a California corporation, (hereinafter referred to as 

“Developer”) with offices at 7080 Santa Monica Blvd. Los Angeles, California 90038. 

W I T N E S S E T H  

WHEREAS, Utility provides public utility wastewater service in portions of Mohave County, Arizona; and, 

WHEREAS, Developer proposes to develop a single-family home subdivision totaling approximately 1 19 lots 

known as Patriot Estates, (hereinafter referred to as “Development”), as described in Exhibit “A” attached hereto and 

incorporated herein by reference; and, 

WHEREAS, Developer has requested Utility to provide wastewater service in said Development; and, 

WHEREAS, to meet the public utility wastewater service needs of the Development, certain Wastewater 

Collection Facilities, as described in Exhibit “B”, attached hereto and incorporated by reference, must be constructed; 

and, 

@ 

WHEREAS, Utility is willing to have Developer design and construct said Wastewater Collection Facilities, 

subject, however, to Utility‘s approval of such design and construction; and, 

WHEREAS, Utility is willing to apply to the Arizona Corporation Commission (hereinafter referred to as 

“Commission”) for an expansion of Utility’s current Certificate of Convenience and Necessity to include said 

Development; and, 

WHEREAS, Utility and Developer must obtain certain regulatory approvals before wastewater facilities can be 

constructed and wastewater service provided to the Development. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereby agree as 

follows: 

Definitions 

1. For the purpose of this Agreement, unless context requires otherwise, these terms shall be defined as 

Initial 



follows: 

(a) “Agreement” means this Agreement, including all exhibits, amendments and addenda. 

(b) “Developer” means Majestic Homes Southwest Inc., a California corporation, its successors and 

assigns. 

(c) 

(d) 

“Utility” means Arizona-American Water Company, an Arizona corporation, its SuccessorS and assigns. 

“Wastewater Collection Facilities” means wastewater-related facilities to be designed, constructed or 

installed by Developer for the purpose of providing wastewater service to individual lots, housing, andor commercial 

units within the Development as set forth in Exhibit “B”, attached hereto and incorporated herein by reference. 

(e) “Operational Acceptance” means Utility’s written Operational Acceptance of the construction of the 

Wastewater Collection Facilities, subject to M e r  inspection by Utility and correction of any outstanding punchlist 

items by Developer for the Wastewater Collection Facilities. 

(fj  “Final Acceptance” means Utility’s written Final Acceptance of the Wastewater Collection Facilities, 

to be issued after Operational Acceptance of such facilities and after Developer has provided all required submittals 

pursuant to Paragraph 111.8 of this Agreement and all fees as described in Paragraphs V. 1 and V.2 of this Agreement.+ 

11. Authorizations 

0 

1. Utility shall on a timely basis take all reasonable steps necessary and utilize its reasonable best efforts 

to obtain and renew any authorizations to provide utility wastewater services to the Development which may be required 

by law or regulation. These authorizations include but are not limited to certificates of convenience and necessity, 

operating agreements, franchises, permits and similar authorizations obtained from regulatory agencies and other 

governmental agencies. 

2. Developer shall obtain an Arizona Department of Environmental Quality (ADEQ) Certificate of 

Approval to Construct, all required zoning clearances, construction permits and similar authorizations fiom regulatory 

agencies and other governmental agencies for all facilities to be constructed by Developer hereunder. 

3. Utility and Developer’s obligations hereunder are contingent upon their ability to obtain any material 

and significant authorizations more fully described in Paragraphs 1 and 2 above. Utility will not be liable to Developer 

or its contractors/subcontractors for damages if Developer begins or authorizes the start of construction of the 

L 
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Wastewater Collection Facilities before Developer and Utility have obtained the authorizations required hereunder. 

4. Upon execution of this Agreement, Utility will, in a timely manner, submit an application to the 

Commission for an extension of its certificate of convenience and necessity (“CC&N) to include the area in which the 

Development is located. Developer agrees to provide Utility all information that may be required for the application. 

After the filing of the application, Utility will diligently pursue Commission approval of the application. Upon approval 

of the CC&N, Utility will provide wastewater service to the Development in accordance with the terms and conditions of 

this Agreement. 

111. Wastewater Collection Facilities 

1. Developer shall design, construct and install, or cause to be designed, constructed or installed, a11 

Wastewater Collection Facilities necessary to provide adequate wastewater service to the Development. Developer’s 

estimated schedule of materials, unit quantities, and cost is set forth in Exhibit “B”. Developer shall pay all ofthe costs 

of constructing and installing the Wastewater Collection Facilities, including, but not limited to, the costs of engineering, 

materials, labor, transportation, equipment, necessary permits and approvals, easements, testing, corrections, insurance 

and bonds. Developer’s costs for the construction and installation of the Wastewater Collection Facilities shall be 

considered an advance in aid of construction and subject to refund in accordance with Paragraph IV.l of this Agreement. @ 
2. Developer agrees that the completion of the Wastewater Collection Facilities wiIl be timed so as to 

enable Utility to provide wastewater service to the Development, as such service is requested by Developer. 

3. If requested by Utility, Developer shall “oversize” components of the Wastewater Collection Facilities 

as specified by Utility. Utility shall reimburse Developer for the differential amount by which the material prices of the 

oversized facilities exceed the actual material prices of the facilities prior to “oversizing”. Payment for oversizing will be 

made by Utility to Developer within thirty (30) days of written notice to Utility after Utility’s Final Acceptance of said 

Wastewater Collection Facilities. 

4. Developer shall obtain all requisite permits, easements, zoning and other approvals in advance of 

construction of the Wastewater Collection Facilities. AI1 plans, specifications, construction and installation of the 

Wastewater Collection Facilities shall be in accordance with good utility practices; the rules, regulations and 

requirements of the Arizona Department of Environmental Quality; Utility’s specifications and details, and the 

requirements of all other governmental agencies having jurisdiction thereover. Additionally, all of said plans and 

3 
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specifications shall have the written approval of Utility before construction is commenced. Approval by Utility will not 

be unreasonably withheld or delayed. Developer will submit said plans and specifications for the Wastewater Collection 0 
Facilities to Utility for review and approval, as well as preliminary plats, final plats, address maps and other items 

reasonably requested by Utility. Unless otherwise agreed, if Developer begins construction of any facilities before the 

required approvals have been obtained, such construction will be at Developer’s sole risk and subject to repair, alteration 

or reconstruction at Developer’s expense as directed by Utility or any regulatory agency. 

5 .  Developer shall comply with the inspection and testing requirements of Utility for the Wastewater 

Collection Facilities; said requirements shall be reasonable and shall not cause Developer unwarranted delays in the 

ordinary course of construction. Utility’s inspection and testing shall not be unreasonable withheld or delayed. 

Developer shall give Utility adequate notice when the Wastewater Collection Facilities under construction are ready for 

inspection and testing, and Utility shall inspect the same promptly after being so notified. No facility will be placed in 

service until inspected by Utility and Utility has issued its Operational Acceptance. Utility specifically reserves the right 

to withhold acceptance of the Wastewater Collection Facilities unless said facilities have been constructed in accordance 

with the approved plans and specifications and are satisfactory to Utility upon inspection and testing. Developer agrees 

that it will promptly correct all defects and deficiencies in construction, materials and workmanship upon request by 

Utility made subsequent to inspection by Utility and for one year following Utility’s written Final Acceptance of the 

Wastewater Collection Facilities. Inspection andor acceptance by Utility shall in no way relieve or limit the Developers’ 

responsibility and liability for construction and installation of the Wastewater Collection Facilities in accordance with the 

0 

terms of this Agreement. 

6.  The Wastewater Collection Facilities constructed pursuant to this Agreement shall become, upon 

Operational Acceptance, and remain, the sole property of Utility without the requirement of any written document of 

transfer to Utility. However, Developer shall furnish any document pertaining to ownership and title as may be requested 

by Utility, including documents which evidence or confm transfer of possession to Utility, and good and merchantable 

title fkee and clear of liens, or which contain provisions for satisfaction of liens by Developer. All risk or loss of the 

Wastewater Collection Facilities shall be with the Developer until written Operational Acceptance by Utility of the 

Wastewater Collection Facilities, or any portions thereof. Developer shall repair or cause to be repaired promptly, and at 

no cost to utility, all damage to the Wastewater Collection Facilities caused by the performance of construction activities 

4 
Initial 



by Developer and its contractors and subcontractors until all construction in Development by or for Developer has been 

completed and accepted by Utility, Developer acknowledges that Utility has the right to, and may in the future, connect 

its existing or fbture wastewater systems to the Wastewater Collection Facilities. 

0 

7. Developer shall, at no cost to Utility, grant or cause to be granted to Utility, perpetual non-exclusive 

rights-of-way and easements and obtain all necessary zoning and other governmental approvals as required, in a form 

satisfactory to Utility’s counsel, for any Wastewater Collection Facilities constructed pursuant to this Agreement. 

8. Developer shall, within thirty (30) days of Operational Acceptance of the Wastewater Collection 

Facilities, furnish Utility with: (a) copies of all bills, invoices and other statements of expenses incurred by Developer, 

covering all of the costs of materials, equipment, supplies, design and approval, permitting, construction and installation 

of the Wastewater Collection Facilities; (b) lien waivers and releases from contractors, subcontractors and vendors for 

materials, equipment, supplies and construction included in the Wastewater Collection Facilities; (c) receipts, specifjring 

exact amount ofpayments in full by Developer to all contractors, subcontractors and vendors for all materials, equipment, 

supplies, labor and other costs of construction of the Wastewater Collection Facilities; (d) “as-built’’ drawings on 4-mil 

mylar, certified as to correctness by an engineer registered in the State of Arizona and showing the locations, materials, 

and respective sizes for all Wastewater Collection Facilities; and (e) CAD files of the construction drawings and final plat 

(if Development is a residential subdivision) in accordance with Utility’s specifications. 

IV. Refunds 

1. The cost of construction and installation of the Wastewater Collection Facilities, as evidenced by 

invoices finished to Utility pursuant to Paragraph 111.8 hereof, to the extent that facilities have been constructed and 

costs have been paid for by Developer are subject to refund by Utility to Developer. Notwithstanding the foregoing, 

Utility will not make rehnds before the Wastewater Collection Facilities have received Operational Acceptance. Utility 

shall make refunds annually to Developer on or before August 3 1, for the preceding July 1 through June 30 period. The 

amount to be rehnded annually shall be ten percent (10%) of Utility revenues (excluding all gross receipts taxes or sales 

taxes and all District, Municipal, County, State or Federally imposed regulatory assessments) derived from the provision 

of wastewater service to each consumer whose service line is connected to main lines covered by this Agreement. 

Refunds shall be payable for a period of five (5 )  years from the date of Utility’s Operational Acceptance of the 

Wastewater Collection Facilities, but in no event shall the refunds paid to Developer exceed the total amounts paid by 
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Developer as advances in aid of construction. Any balance remaining at the end of the fifth year (5 year) period shall 

become nonrefundable. No interest shall be paid on any amount advanced. 

V. General Provisions 

1. Developer is hereby notified that the Commission has approved Utility’s Wastewater Treatment Plant 

Availability Fee in the amount of $500 per lot to defer its cost of constructing WWTP Facilities and Utility intends to 

apply this Fee to its CC&N filing to include said Development. 

2. Upon execution of this Agreement, Builder will pay to Utility a plan-review fee equal to 4.84% of the 

total costs set forth on Exhibit B to compensate Utility for the cost of its coordination, reviews, inspections, testing, and 

approvals (including all related overhead costs, etc.) incurred by Utility under this Agreement. The 4.84% plan-review 

fee is deemed the final and reconciled costs for these services provided by Utility. Utility will credit toward the plan- 

review fee any previously paid deposits concerning the Distribution Facilities. 

3. Prior to requesting wastewater service, Developer shall submit the Wastewater Treatment Plant 

Availability Fee to Utility. All fee’s due within 30 days of Operational acceptance or requesting service. Utilityhas 

no obligation to provide wastewater service to a lot in said Development until the Wastewater Treatment Plant 

Availability Fee has been paid as provided in this paragraph. @ 
4. Utility shall, upon Operational Acceptance of the Wastewater Collection Facilities, and payment of all 

fees required hereunder or by the terms of the then current and applicable tariffs of Utility, provide wastewater service to 

the Development in accordance with the rates, charges and conditions set forth in the tariffs of Utility as filed with the 

Commission. Utility has no obligation to provide wastewater service to a lot in said Development until Developer has 

paid all required fees. 

5. Water for construction within the Development shall be made available only in quantities, which are in 

excess of quantities required for service to other customers connected to Utility’s existing system. All water is expected 

to be metered, but if Developer requests to use unmetered water and if approved by Utility, water used for construction of 

water and wastewater facilities may be unmetered, in which case Utility will estimate, in accordance with Utility’s 

standard procedures, the amount of unmetered water used and charge Developer for the water. Estimated and metered 

water used for the construction of water and sewer facilities or other facilities within the Development shall be billed by 

the Utility to Developer at the Utility’s then current tariff rate. Utility reserves the right to estimate and bill Developer for 
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all unauthorized unmetered water used for the Development. Utility may terminate this Agreement and wastewater 

service if unauthorized unmetered water use is continued after Developer receives a notice to cease the use of 

unauthorized unmetered water. 

6. Utility shall use its reasonable best efforts to maintain satisfactory and continuous service, but does not 

guarantee a continuous supply of wastewater service. Utility shall not be liable for damages occasioned by interruptions 

or failure to commence service or unsatisfactory service or any act or failure to act arising out of this Agreement caused 

by an act of God or the public enemy, accident, fire, explosions, strikes, riots, war, delay in receiving shipments of 

required material, order of any court or judge granted in any bona fide adverse legal proceedings or action, or any order 

of any commission or tribunal having jurisdiction in the premises; or without limitation by the preceding enumeration, 

any other act or thing reasonably beyond its control or incident to interruptions necessary for repairs or changes in 

Utility’s wastewater facilities. 

7. The Developer will indemnify and hold Utility, its officers, directors, agents, and employees harmless 

from and against any and all claims, damages, costs and expenses, including penalties and assessments, attorneys’ fees 

and court costs, to which they or any of them may be subjected by reason of injury, death, loss, claim, penalty, assessment 

or damage caused or contributed to by the active or passive negligence of Developer, its agents, servants, employees, 

contractors or subcontractors in the execution of the work or in connection therewith; and in case any suit or other 

proceeding shall be brought on account thereof, the Developer will assume the defense at the Developer’s expense and 

will pay all judgments rendered therein. The foregoing indemnity does not cover any negligent or wrongful acts of 

Utility, its officers, directors, agents or employees. 

8. The failure of either party hereto to enforce any of the provisions of this Agreement or the waiver 

thereof in any instance shall not be construed as a general waiver or relinquishment on its part of any such provision but 

the same shall, nevertheless, be and remain in full force and effect. 

9. Communications hereunder shall be sent to Developer addressed as folIows: 

Majestic Homes Southwest Inc. 
Mr. Nelson Silver 
7080 Santa Monica Blvd.. 
Los Angeles, CA 90038 

or to such other addresses or addressees as Developer may advise Utility in writing, and to Utility at: 
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Arizona-American Water Company 
Attn: Director, Engineering 
19820 N. 7* Street, Suite 201 
Phoenix, Arizona 85024 

or to such other addresses or addressees as Utility may advise Developer in writing. 

10. It is agreed that Utility is not an agent for Developer and shall not incur any costs or expenses on behalf 

of Developer and that Developer is not an agent for Utility and shall not incur any costs or expenses on behalf of Utility. 

11. This Agreement shall be governed by the laws of the State of Arizona and its performance shall be 

subject to such approvals of regulatory agencies as may be required under the laws of said State. 

12. This Agreement represents the entire understanding between the parties with respect to the subject 

matter herein and those which are reasonably related; there are no oral or collateral agreements with respect thereto 

between the parties. All changes or amendments to this Agreement must be in writing and signed by the parties hereto. 

13. This Agreement shall be binding upon and inure to the benefit of the parties hereto, and their respective 

legal representatives, successors and assigns. However, Developer shall not assign its rights, obligations and interest in 

this Agreement without the prior written consent of Utility, and any attempted assignment without such consent shall be 

void and of no effect. a 
14. Utility reserves the right to deem this Agreement null and void if construction of the Wastewater 

Collection Facilities has not started within one year fiom the date of this Agreement. If construction has not started 

construction within one year from the date of this Agreement, Developer may issue a written request to Utility for an 

extension of this Agreement. Utility’s acceptance to said request for extension will not be unreasonably delayed. If 

Utility deems this Agreement null and void, Utility will send written notice of cancellation of Agreement to Developer 

via certified mail to the address shown in Section V.9. 

15. Developer estimates a construction start date of / day 0 1 , 2 0 0 z  and a 

construction completion date of 3 # day f ( , 2 0 0 L .  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate originals, as ofthe day 

@ and year first above written. 

Majestic Homes Southwest Inc., 
a California corporation 

Arizona-American Water Company, 

By: 9 
Robert J. Kuta. Nels Silver 
Vice President S!rvice Delivery Prestent 

? c d  I d  cos 
The foregoing instrument was acknowledged before me this T f  G h .  :2005, 

3 on b y h k i + m m  - Am- Ari7- 

behalf of the corporation. 

STATE OF ARIZONA ) 
)ss. 

The foregoing instrument was ac-aowledged be,,re me this I day o 

i-- ---- 
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WASTE WATER FACILITIES 
LINE EXTENSION AGREEMENT 

I This AGREEMENT, made this 26th day of June, 1995 by and between 

SORENSON UTILITY COMPANY, JNC., an Arizona corporation qualified to do 

business in Arizona, with an office at 5635 S. Highway 95 #B, Fort Mohave, Arizona, 

86426, (hereinafter referred to as "Sorenson"), and DESERT LAKES, INC., a 

corporation with an address of P.O. Box 8858, Fort Mohave, Arizona 86427 

(hereinafter referred to as "Developer") 

WHEREAS, Sorenson provides public utility wastewater service in and in the 

vicinity of Bullhead City, Arizona; and 

WHEREAS, Developer proposes to family lots known as 

Tract 4 152 
e 

WHEREAS, to meet the public utility wastewater service needs of the 

Development, off-site wastewater facilities (hereinafter referred to as "Wastewater 

Facilities"), as described in Exhibit "B", attached hereto and incorporated herein by 

references, must be constructed; and, 

WHEREAS, Developer agrees that Sorenson may design and construct 

said Wastewater Facilities, subject, however, to Developer's approval of such design 

m 

and construction; and 



NOW, THEREFORE, in consideration of the mutual covenants herein contained, 

the parties hereby agree as follows: 

1. Sorenson shall design, construct and install or cause to be designed, 

constructed and installed, all Wastewater Facilities necessary to provide adequate 

wastewater service to the Development. Said Wastewater Facilities are more hlly 

described in Exhibit "B" hereto. Developer shall pay all of the costs of constructing, 

installing and connecting the Wastewater Facilities, including, but not limited to, the 

costs of engineering, materials, labor, transportation, equipment, necessary permits and 

approvals, testing, correction, insurance and bonds. Developer's cost for the 

construction and installation of the Wastewater Facilities shall be subject to refimd 

pursuant to Paragraph 12 of the Agreement. 

2. If requested by Sorenson, Developer shall "oversize" the Wastewater 

Facilities as specified by Sorenson. Sorenson shall reimburse Developer for the 

differential in material prices of the oversized pipe and appurtenances, versus the 

material prices of the pipe and appurtenances as specified in Exhibit "B". 

. 

3. The Wastewater Facilities for the Development will be designed and 

constructed with sufficient capacity to accommodate the wastewater service 

requirements of the Development. 

4. Sorenson agrees that the Wastewater Facilities will be completed so as to 

enable Sorenson to provide wastewater service to the Development as such service is 

requested. 
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5 .  Developer anticipates that commencement of the construction of 

Wastewater Facilities to accommodate needs of the Development will be no later than 

six ( 6 )  monhs from the date this agreement is executed by the Developer and 

Sorenson. Developer shall obtain all necessary governmental approvals of its 

development. 

6. Developer shall obtain all requisite permits, zoning and other approvals 

in advance of construction of the Wastewater Facilities. All plans, specifications, 

construction and installation of the Wastewater Facilities shall be in accordance with 

good utility practices, the rules and regulations and requirements of the Arizona 

Department of Environmental Quality and the requirements of all other governmental 

agencies having jurisdiction thereover. Additionally, all of said plans and specifications 

shall have the written approval of Sorenson before construction is commenced. 

Approval by Sorenson will not be unreasonably withheld or delayed.. 

7. Developer shall comply with the inspection and testing requirements of 

Sorenson for the Wastewater Facilities; said requirements shall be reasonable and shall 

not cause Developer unwarranted delays in the ordinary course of construction. 

Developer shall give Sorenson adequate notice when the Wastewater Facilities under 

construction are ready for inspection and testing, and Sorenson shall inspect promptly 

after being so notified. Sorenson specifically reserves the right to withhold acceptance 

of the Wastewater Facilities unless said facilities have been constructed in accordance 

with the approved plans and specifications and are satisfactory to Sorenson upon 

inspection and testing. Developer agrees that is will promptly correct all defects and 

deficiencies in construction, materials and workmanship upon request by Sorenson 

3 



made subsequent to inspection by Sorenson and for one year following Sorensons 

written final acceptance of the Wastewater Facilities. Inspection of the Wastewater 

Facilities in accordance with the terms of this Agreement. e 
8. The Wastewater Facilities constructed pursuant to this Agreement shall 

become, upon installation, and remain the sole property of Sorenson without the 

requirement of any written document of transfer to Sorenson. However, Developer 

shall M s h  any document pertaining to ownership and title as may be requested by 

Sorenson including documents which evidence or confirm transfer of possession to 

Sorenson, and good and merchantable title f?ee and clear of liens, or which contain 

provisions for satisfaction of liens by Developer. All risk or loss of the Wastewater 

Facilities shall be with the Developer until written final acceptance by Sorenson of the 

Wastewater Facilities. Developer shall repair or cause to be repaired promptly, and at 

no cost to Sorenson, all damage to the Wastewater Facilities caused by construction 

operations until all construction in Development by or for Developer has been 

completed and accepted by Sorenson. Developer acknowledges that Sorenson has the 

0 

right to, and may in the hture connect its existing or hture wastewater systems to the 

Wastewater Facilities. 

9. Developer shall, at no cost to Sorenson, grant or cause to be granted to 

Sorenson perpetual non-exclusive rights-of-way and easements and obtain all necessary 

zoning and other governmental approvals, as required, in a form satisfactory to 

Sorenson counsel, for the Wastewater Facilities constructed pursuant to this 

Agreement. 
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10. Developer shall, within sixty (60) days of written acceptance of 

Wastewater Facilities by Sorenson, f inish Sorenson with; (a) copies of all bills, 

invoices, and other statements of expenses incurred by Developer, covering all of the 

costs of materials, equipment, supplies, construction and installation of the Wastewater 

Facilities; (b) lien waivers and releases fi-om contractors, subcontractors and vendors 

for materials, equipment, supplies and construction included in the wastewater 

Facilities; (c) receipts, specifLing exact amounts for payments in full by Developer to 

all contractors, subcontractors and vendors for all materials, equipment, supplies, labor 

and other costs of construction of the Wastewater Facilities; (d) "as built" drawings 

certified as to correctness by and engineering registered in the State of Arizona and 

showing the locations and respective sizes of all Wastewater Facilities. 

11. Sorenson will provide wastewater service to the Development in 

accordance with the rates, charges and conditions set forth in the tariffs of Sorenson as 

filed with the Arizona Corporation Commission. Those rates are subject to change 

from time to time upon application of Sorenson and approval by the Commission. 

@ 

12. The cost of construction and installation of Wastewater Facilities as 

evidenced by invoices fiunished to Sorenson pursuant to Paragraph 10 and advances 

paid by Developer pursuant to Paragraph 1 hereof, to the extent that facilities and FCA 

have been actually advanced, are subject to r e h d  by Sorenson to Developer. 

Sorenson shall make refimds annually to Developer on or before August 31, for the 

preceding July 1 through June 30 period. The amount to be r ebded  annually shall be 

ten percent (1 0%) of revenues (excluding all gross receipts taxes or sales taxes and all 

District, Municipal, County, State or Federally imposed regulatory assessments) 
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derived from the provision of wastewater service to Development. Refimds shail be 

payable for a period of ten ( 10) years from the date of the advance but in no event shall 

the funds paid to Developer exceed the total amounts paid by Developer for the portion 

of the Wastewater Facilities as advances in-aid-of construction. Any balance remaining 

at the end of the ten-year period shall become non-refundable. No interest shall be paid 

on any amount advanced. 

13. Prior to the commencement of construction of the Wastewater Facilities, 

Developer shall fimish Sorenson with appropriate certificates of insurance for coverage 

effective during the period of construction in the following types and amounts: 

a. Workers Compensation Insurance with statutory limits 

as required by the laws of the State of Arizona and 

Employer's Liability Insurance with a limit of not less 

than ONE MILLION DOLLARS ($1,000,000). 

Commercial General Liability Insurance including premises 

operations, completed operations, independent contractors 

and blanket contractual liability with limits of not less the 

TWO MILLION DOLLARS ($2,000,000) combined single 

limit for bodily injury (including death) and property damage. 

When the work to be performed requires blasting, Developer 

shall cover that risk. Utility shall be included as an additional 

insured, but only with respect to acts or omissions of Developer 

in connection with Developer's operations arising from 

this agreement. 

Commercial Business Automobile Liability Insurance with 

b. 

c. 
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limits of ONE MILLION DOLLARS ($1,000,000) combined 

single limit covering all owned and non-owned automobiles 

or trucks used in connection with the work. Sorenson shall 

be named as an additional insured. 

14. Sorenson will endeavor to maintain satisfactory and continuous service, 

but does uot guarantee continuous wastewater service. Sorenson shall not be liable for 

damage occasioned by interruptions or failure to commence service or unsatisfactory 

service, or any act arising out of this agreement caused by an act of God or the public 

enemy, inevitable accidents, fie, explosions, strikes, riots, war, delay in receiving 

shipments of required materials, order of any court or judge granted in any bona fide 

adverse legal proceedings or action, or any order of any commission or tribunal having 

jurisdiction in the premises; or without limitation by the preceding enumeration, any 

other act or thing reasonably beyond its control, or incident to interruptions necessary 

for repairs or changes in Sorensons' collection and lift station, sewage treatment 

facilities or facilities used by Sorenson to transport for treatment by others of 

wastewater. 

0 

15. Developer hereby assumes the entire responsibility and liability for injury 

or death of any person, or loss or damage to any property contributed to or caused by 

the active or passive negligence of Developer, its agents, servants, employees, 

contractors or subcontractors in the execution of the work or in connection therewith. 

Accordingly, Developer will indemnifL and hold harmless Sorenson, its officers, 

directors, agents and employees fiom and against claims or expenses, including 

penalties and assessments and attorneys fees to which they or any of them may be 
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subjected by reason of such injury, death, loss, claim, penalty, assessment or damage, 

and in case any suit or other proceeding shall be brought on account thereofl 

Developer will assume the defense at Developer's own expense and will pay 

judgements rendered therein. 

a 

16. The failure of either party hereto to enforce any of the provisions of this 

Agreement or the waiver thereof in any instance shall not be construed as a general 

waiver or relinquishment on its part of any such provision but the same shall, 

nerertheless, be and remain in full force and effect. 

17. Communication hereunder shall be sent to Developer, addressed as 

follows: 

or to such other addresses or addressees as Developer may advise Sorenson in writing, 

and to Sorenson at: 

Sorenson Utility Company 

Attn: Angelo Rinaldi 

26691 Plaza Drive Suite 140 

Mission Viejo, California 9269 1 
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or to such other addresses or addressees as Sorenson may advise Developer in writing. 

18. It is agreed that Sorenson is not an agent for Developer and shall not incur 

any costs or expenses on behalf of Developer and that Developer is not an agent for 

Sorenson and shall not incur any costs or expenses on behalf of Sorenson. 

19., This Agreement shall be governed by the laws of the State of Arizona and 

shall be subject to such approvals of regulatory agencies as may be required under the 

laws of said State. 

20. This Agreement represents the entire understanding between the parties 

with respect to the subject matter herein and those which are reasonably related; there 

are no oral or collateral agreements with respect thereto between the parties. All 

changes or amendments to this Agreement must be in writing and signed by the parties 

here to. 

2 1. This Agreement shall be binding upon and inure to the benefit of the 

parties hereto, and their respective legal representative, successors and assigns. 

However, Developer shall not assign its rights, obligations and interest in this 

Agreement without the prior written consent shall be void and of no effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 

triplicate originals, as of the date and year first above written. 
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Sorenson Utilities Company, Inc. Developer 

Angela Rinaldi 

President 

a 

a 

By: 
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ARIZONA AMERICAN WATER COMPANY 

N.T.S. 

PARCEL I 
SKETCH TO ACCOMPANY LEGAL DESCRIPTION 
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A PORTION OF THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTliXJ 36, 
TOWNSHIP 19 NORTH, RMGE 22 WEST OF THE GILA & SALT RIVER MERIDIAN, MOHAVE 
COUNTY, ARIZONA BEING MORE PARTICULARLY OESCRIBEO AS FOLLOWS: COMMENCING 
AT THE NOR'IHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 36, THENCF 
SOUTH 8958'14" EAST ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER 
DISTANCE OF 662.04 FEET (659.54 FEET RECORD PER TRACT 4152A) TO lHE POINT Ot 
BEGINNING; THENCE CONTINUING ALONG SAID NORTH LINE SOUTH 89'58'14" EAST 
917.21 FEET; THENCE LEAVING SAID NORTH LINE SOUTH 00'08'19" WEST 260.00 
FEET; THENCE SOUTH 00'01'46" WEST 50.00 FEET; THENCE NORTH 89'58'14" 
WEST 15.09 FEET; THENCE SOUTH W08'19" WEST 115.00 FEET; THENCE NORTH 
89'58'14" WEST 70.00 FEET; THENCE SOUTH 00'08'19" WEST 114.97 FEET; 
THENCE SOUTH 00'01'46" WEST 50.00 FEET; THENCE NORTH 89'58'14" WEST 
49.44 FEET; THWCE SOUTH 00'01'46'' WEST 130.00 FEET; THENCE NORTH 89' 

WEDGE WAY AS SHOWN ON THE FINAL PLAT OF DESERT LAKES ESTATES, TRACT 
41528 RECORDED ON 2/28/2000 AT FEE NUMBER 2000-10359; THENCE NORTH 
OOQl '46"  EAST 110.00 FEET ALONG SAID EAST RIGHT-OF-WAY UNE TO A POINT 
OF CURVATURE OF A CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
20.00 FEET; THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
90'00'QO" AN ARC DISTANCE OF 31.42 FEET; THENCE NORTH 00.01'46" EAST 
50.00 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF SANDWEDGE 
LANE AS SHOWN ON SAID FINAL PLAT OF DESERT LAKES ESTATES, TRACT 4152B; 
THENCE NORTH 89'58'14" WEST 45.00 FEET ALONG SAlO NORTHERLY RIGHT-OF- 
WAY UNE; THENCE NORTH 00' 01'42" EAST 190.00 FEET ALONG THE EAST LINE 
OF LOTS 11 AND 12, BLOCK G OF SAID FINAL PLAT OF DESERT LAKES ESTATES, 
TRACT 41528; THENCE NORTH 89'58'14" WEST 247.01 FEET ALONG THE NORTH 
LINE OF LOTS 10 AND 11, BLOCK G TO THE SOUTHEAST CORNER OF LOT 20, BLOCV 
G AS SHOW ON THE FINAL PLAT OF DESERT LAKES ESTATES, TRACT 4152A RECORD 
ON 11/28/1995 AT FEE NUMBER 95-61870; THENCE NORTH 0031'46" EAST 160.00 
FEET ALONG M E  EAST LINE OF SAID LOT 20 TO A POINT ON THE NORTH RIGHT-OF- 
WAY LINE OF SANDTRAP LANE PER SAID FINAL PLAT OF DESERT LAKES ESTATES, 
TRACT 4132A; THENCE SOUTH 89'58'14" EAST 4.08 FEET ALONG M E  SOUTH LINE 
OF LOT 10, BLOCK H AS SHOW ON SAID flNAL PLAT T O * M E  SOUTHEAST CORNER 
OF SAID LOT 10; THENCE NORTH 0~01'46"~~EAST:115,00 FEET TO THE NORTHEAST 
CORNER OF SAID LOT l.O,-.SAID POINT BEING ON THE SOUTH UNE OF PARCEL 3 OF SAID 
PLAT; THENCE SOUTH - SS'SS'l4" EAST 637.07 FEET ALONG SAID SOUTH LINE; 
MENCE NORTH OeO8'19* EAST 19.93 FEET.(19,98 FEET RECORD PER TRACT 
4152A) T 0 . A  POINT OF CURVATURE OF A TANGENT CURVE CONCAVE TO THE SOUTH- 
WEST AND HAVING A RADIUS OF 20.00 FEET; THENCE NORTHWESTERLY ALONG SAID 
CURVE THROUGH A CENTRAL ANGLE OF 90.06'33" AN ARC DISTANCE OF 31.45 
FEET; 617.11 FEET ALONG THE NORTH LINE OF 
SAID PARCEL J; THENCE NORTH 00'01'46" EAST 35.00 FEET TO THE POINT OF 
BEGIN NIN G. 

58'14" WEST 513.82 FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SAND- 

THENCE NORM 89'58'14" WEST 

A .  I 
CONTAINING A COMPUTED AREA OF 11.627 ACRES MORE OR LESS. 
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LXA #9507 

WASTEWATER FACILITIES 
LINE EXTENSION AGREEMENT 

This Agreement is made this / \ 7 * day of A u c i) i s r  ,200 1 by and between Arizona- 

American Water Company, an Arizona corporation (hereinafter referred to as “Utility”), with offices at 860 Gemstone 

Avenue, Bullhead City, Arizona 86442 and Desert Lakes, Inc., an Arizona Corporation (hereinafier referred to as 

“Developer”) with offices at P.O. Box 8858, Ft. Mojave, Arizona, 86427. 

W I T N E S S E T H  

WHEREAS, Utility provides public utility wastewater service in portions of Mohave County, Arizona; and, 

WHEREAS, Developer proposes to develop a single-family home subdivision totaling approximately 42 lots 

known as Desert Lakes Estates, Tract 4152C (hereinafter referred to as “Development”), as described in Exhibit “A” 

attached hereto and incorporated herein by reference; and, 

WHEREAS, Developer has requested Utility to provide wastewater service in said Development; and, 

WHEREAS, to meet the public utility wastewater service needs of the Development, certain Wastewater 

Collection Facilities, as described in Exhibit “B”, attached hereto and incorporated by reference, must be constructed; 

and, 

’ 
WHEREAS, Utility is willing to have Developer design and construct said Wastewater Collection Facilities, 

subject, however, to Utility‘s approval of such design and construction; and, 

WHEREAS, Utility is willing to apply to the Arizona Corporation Commission (hereinafter referred to as 

“Commission”) for an expansion of Utility’s current Certificate of Convenience and Necessity to include said 

Development; and, 

WHEREAS, Utility and Developer must obtain certain regulatory approvals before wastewater facilities can be 

constructed and wastewater service provided to the Development. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereby agree as 

follows: 

I. Definitions 

1. For the purpose of this Agreement, unless context requires otherwise, these terms shall be defined as 

Dsrt Lks Tr4152C WWLXA 



follows: 

(a) 

(b) 

(c) 

(d) 

“Agreement” means this Agreement, including all exhibits, amendments and addenda. 

“Developer” means Desert Lakes, Inc., an Arizona Corporation, its successors and assigns. 

“Utility” means Arizona-American Water Company, an Arizona corporation, its successors and assigns. 

“Wastewater Collection Facilities” means wastewater-related facilities to be designed, constructed or 

installed by Developer for the purpose of providing wastewater service to individual lots, housing, andor commercial 

units within the Development as set forth in Exhibit “ B ,  attached hereto and incorporated herein by reference. 

(e) “Operational Acceptance” means Utility’s written Operational Acceptance of the construction of the 

Wastewater Collection Facilities, subject to further inspection by Utility and correction of any outstanding punchlist 

items by Developer for the Wastewater Collection Facilities. 

(Q “Final Acceptance” means Utility’s written Final Acceptance of the Wastewater Collection Facilities, 

to be issued after Operational Acceptance of such facilities and after Developer has provided all required submittals 

pursuant to Paragraph 111.8 of this Agreement. 

n. Authorizations 

1. Utility shall on a timely basis take all reasonable steps necessary and utilize its reasonable best efforts 

to obtain and renew any authorizations to provide utility wastewater services to the Development which maybe required 

by law or regulation. These authorizations include but are not limited to certificates of convenience and necessity, 

operating agreements, franchises, permits and similar authorizations obtained from regulatory agencies and other 

governmental agencies. 

2. Developer shall obtain an Arizona Department of Environmental Quality (ADEQ) Certificate of 

Approval to Construct, all required zoning clearances, construction permits and similar authoriZations from regulatory 

agencies and other governmental agencies for all facilities to be constructed by Developer hereunder. 

3. Utility and Developer’s obligations hereunder are contingent upon their ability to obtain any material 

and significant authorizations more fully described in Paragraphs 1 and 2 above. Utility will not be liable to Developer 

or its contractorshubcontractors for damages if Developer begins or authorizes the start of construction of the 

Wastewater Collection Facilities before Developer and Utility have obtained the authorizations required hereunder. 

4. Upon execution of this Agreement, Utility will, in a timely manner, submit an application to the 
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Commission for an extension of its certificate of convenience and necessity (“CC&N”) to include the area in which the 

Development is located. Developer agrees to provide Utility all information that may be required for the application. 

After the filing of the application, Utility will diligently pursue Commission approval of the application. Upon approval 

of the CC&N, Utility will provide wastewater service to the Development in accordance with the term and conditions of 

this Agreement. 

III. Wastewater Collection Facilities 

1. Developer shall design, construct and install, or cause to be designed, constructed or installed, all 

Wastewater Collection Facilities necessary to provide adequate wastewater service to the Development. Developer’s 

estimated schedule of materials, unit quantities, and cost is set forth in Exhibit “ B .  Developer shall pay all of the costs 

of constructing and installing the Wastewater Collection Facilities, including, but not limited to, the costs of engineering, 

materials, labor, transportation, equipment, necessary permits and approvals, easements, testing, corrections, insurance 

and bonds. Developer’s costs for the construction and installation of the Wastewater Collection Facilities shall be 

considered an advance in aid of construction and subject to refund in accordance with Paragraph IV.l ofthis Agreement. 

2. Developer agrees that the completion of the Wastewater Collection Facilities will be timed so as to 

0 enable Utility to provide wastewater service to the Development, as such service is requested by Developer. 

3. If requested by Utility, Developer shall “oversize” components of the Wastewater Collection Facilities 

as specified by Utility. Utility shall reimburse Developer for the differential amount by which the material prices of the 

oversized facilities exceed the actual material prices of the facilities prior to “oversizing”. Payment for oversizing will be 

made by Utility to Developer within thirty (30) days of written notice to Utility after Utility’s Final Acceptance of said 

Wastewater Collection Facilities. 

4. Developer shall obtain all requisite permits, easements, zoning and other approvals in advance of 

construction of the Wastewater Collection Facilities. All plans, specifications, construction and installation of the 

Wastewater Collection Facilities shall be in accordance with good utility practices; the rules, regulations and 

requirements of the Arizona Department of Environmental Quality; Utility’s specifications and details, and the 

requirements of all other governmental agencies having jurisdiction thereover. Additionally, all of said plans and 

specifications shall have the written approval of Utility before construction is commenced. Approval by Utility will not 

be unreasonably withheld or delayed. Developer will submit said plans and specifications for the Wastewater Collection e 
3 
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Facilities to Utility for review and approval, as well as preliminary plats, final plats, address maps and other items 

reasonably requested by Utility. Unless otherwise agreed, if Developer begins construction of any facilities before the @ 
required approvals have been obtained, such construction will be at Developer’s sole risk and subject to repair, alteration 

or reconstruction at Developer’s expense as directed by Utility or any regulatory agency. 

5.  Developer shall comply with the inspection and testing requirements of Utility for the Wastewater 

Collection Facilities; said requirements shall be reasonable and shall not cause Developer unwarranted delays in the 

ordinary course of construction. Utility’s inspection and testing shall not be unreasonable withheld or delayed. 

Developer shall give Utility adequate notice when the Wastewater Collection Facilities under construction are ready for 

inspection and testing, and Utility shall inspect the same promptly after being so notified. No facility will be placed in 

service until inspected by Utility and Utility has issued its Operational Acceptance. Utility specifically reserves the right 

to withhold acceptance of the Wastewater Collection Facilities unless said facilities have been constructed in accordance 

with the approved plans and specifications and are satisfactory to Utility upon inspection and testing. Developer agrees 

that it will promptly correct all defects and deficiencies in construction, materials and workmanship upon request by 

Utility made subsequent to inspection by Utility and for one year following Utility’s written Final Acceptance of the 

Wastewater Collection Facilities. Inspection andor acceptance by Utility shall in no way relieve or limit the Developers‘ 

responsibility and liability for construction and installation of the Wastewater Collection Facilities in accordance with the 

terms of this Agreement. 

6. The Wastewater Collection Facilities constructed pursuant to this Agreement shall become, upon 

Operational Acceptance, and remain, the sole property of Utility without the requirement of any written document of 

transfer to Utility. However, Developer shall furnish any document pertaining to ownership and title as maybe requested 

by Utility, including documents which evidence or c o n f i i  transfer of possession to Utility, and good and merchantable 

title free and clear of liens, or which contain provisions for satisfaction of liens by Developer. All risk or loss of the 

Wastewater Collection Facilities shall be with the Developer until written Operational Acceptance by Utility of the 

Wastewater Collection Facilities, or any portions thereof. Developer shall repair or cause to be repaired promptly, and at 

no cost to utility, all damage to the Wastewater Collection Facilities caused by the performance of construction activities 

by Developer and its contractors and subcontractors until all construction in Development by or for Developer has been 

completed and accepted by Utility. Developer acknowledges that Utility has the right to, and may in the kture, connect e 
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its existing or future wastewater systems to the Wastewater Collection Facilities. e 7. Developer shall, at no cost to Utility, grant or cause to be granted to Utility, perpetual non-exclusive 

rights-of-way and easements and obtain all necessary zoning and other governmental approvals as required, in a form 

satisfactory to Utility’s counsel, for any Wastewater Collection Facilities constructed pursuant to this Agreement. 

8. Developer shall, within thirty (30) days of Operational Acceptance of the Wastewater Collection 

Facilities, fiunish Utility with: (a) copies of all bills, invoices and other statements of expenses incurred by Developer, 

covering all of the costs of materials, equipment, supplies, design and approval, permitthg, construction and installation 

of the Wastewater Collection Facilities; (b) lien waivers and releases from contractors, subcontractors and vendors for 

materials, equipment, supplies and construction included in the Wastewater Collection Facilities; (c) receipts, specifying 

exact amount of payments in full by Developer to all contractors, subcontractors and vendors for all materials, equipment, 

supplies, labor and other costs of construction of the Wastewater Collection Facilities; (d) “as-built” drawings on 4-mil 

mylar, certified as to correctness by an engineer registered in the State of Arizona and showing the locations, materials, 

and respective sizes for all Wastewater Collection Facilities; and (e) CAD files of the construction drawings and final plat 

(if Development is a residential subdivision) in accordance with Utility’s specifications. 

N. Refunds 

1. The cost of construction and installation of the Wastewater Collection Facilities, as evidenced by 

invoices fUrnished to Utility pursuant to Paragraph 111.8 hereof, to the extent that facilities have been constructed and 

costs have been paid for by Developer are subject to refund by Utility to Developer. Notwithstanding the foregoing, 

Utility will not make refunds before the Wastewater Collection Facilities have received Operational Acceptance. Utility 

shall make refunds annually to Developer on or before August 3 1, for the preceding July 1 through June 30 period. The 

amount to be r e h d e d  annually shall be ten percent (10%) of Utility revenues (excluding all gross receipts taxes or sales 

taxes and all District, Municipal, County, State or Federally imposed regulatory assessments) derived fiomthe provision 

of wastewater service to each consumer whose service line is connected to main lines covered by this Agreement. 

Refunds shall be payable for a period of ten (10) years from the date of Utility’s Operational Acceptance of the 

Wastewater Collection Facilities, but in no event shall the refunds paid to Developer exceed the total amounts paid by 

Developer as advances in aid of construction. Any balance remaining at the end of the ten-year ( 1 0-year) period shall 

become nonrefundable. No interest shall be paid on any amount advanced. 
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V, General Provisions 

1. Developer is hereby notified that the Commission has approved Utility’s Wastewater Treatment Plant 

Availability Fee in the amount of $500 per lot to defer its cost of constructing WWTP Facilities and Utility intends to 

apply this Fee to its CC&N filing to include said Development. 

2. Prior to requesting wastewater service, Developer or homebuilder shall submit the Wastewater 

Treatment Plant Availability Fee to Utility for wastewater service to the Development for said lot. Utility has no 

obligation to provide wastewater service to a lot in said Development until the Wastewater Treatment Plant Availability 

Fee has been paid as provided in this paragraph. 

3. Utility shall, upon Operational Acceptance of the Wastewater Collection Facilities, and payment of all 

fees required hereunder or by the terms of the then current and applicable tariffs of Utility, provide wastewater service to 

the Development in accordance with the rates, charges and conditions set forth in the tariffs of Utility as filed with the 

Commission. Utility has no obligation to provide wastewater service to a lot in said Development until Developer has 

paid all required fees. 

4. Water for construction within the Development shall be made available only in quantities, which are in 

excess of quantities required for service to other customers connected to Utility’s existing system. All water is expected 0 
to be metered, but if Developer requests to use unmetered water and if approved by Utility, water used for construction of 

water and wastewater facilities may be unmetered, in which case Utility will estimate, in accordance with Utility’s 

standard procedures, the amount of unmetered water used and charge Developer for the water. Estimated and metered 

water used for the construction of water and sewer facilities or other facilities within the Development shall be billed by 

the Utility to Developer at the Utility’s then current tariff rate. Utility reserves the right to estimate and bill Developer for 

all unauthorized unmetered water used for the Development. Utility may terminate this Agreement and wastewater 

service if unauthorized unmetered water use is continued after Developer receives a notice to cease the use of 

unauthorized unmetered water. 

5. Utility shall use its reasonable best efforts to maintain satisfactory and continuous service, but does not 

guarantee a continuous supply of wastewater service. Utility shall not be liable for damages occasioned by interruptions 

or failure to commence service or unsatisfactory service or any act or failure to act arising out of this Agreement caused 

by an act of God or the public enemy, accident, fire, explosions, strikes, riots, war, delay in receiving ,shipments of 

6 



required material, order of any court or judge granted in any bona fide adverse legal proceedings or action, or any order 

of any commission or tribunal having jurisdiction in the premises; or without limitation by the preceding enumeration, 

any other act or thing reasonably beyond its control or incident to interruptions necessary for repairs or changes in 

Utility's wastewater facilities. 

6. The Developer will indemnify and hold Utility, its officers, directors, agents, and employees harmless 

from and against any and all claims, damages, costs and expenses, including penalties and assessments, attorneys' fees 

and court costs, to which they or any of them may be subjected by reason of injury, death, loss, claim, penalty, assessment 

or damage caused or contributed to by the active or passive negligence of Developer, its agents, servants, employees, 

contractors or subcontractors in the execution of the work or in connection therewith, and in case any suit or other 

proceeding shall be brought on account thereof, the Developer will assume the defense at the Developer's expense and 

will pay all judgments rendered therein. The foregoing indemnity does not cover any negligent or wrongful acts of 

Utility, its officers, directors, agents or employees. 

7. The failure of either party hereto to enforce any of the provisions of this Agreement or the waiver 

thereof in any instance shall not be construed as a general waiver or relinquishment on its part of any such provision but 

the same shall, nevertheless, be and remain in full force and effect. 

8. Communications hereunder shall be sent to Developer addressed as follows: 

Angelo Rinaldi, President 
Desert Lakes, Inc. 
P.O. Box 8858 
Ft. Mojave, AZ 86427 

or to such other addresses or addressees as Developer may advise Utility in writing, and to Utility at: 

Arizona-American Water Company 
Attn: Director, Engineering 
19820 N. 7" Street, Suite 201 
Phoenix, Arizona 85024 

with a copy sent to Utility at: 

Arizona-American Water Company 
Attn: Operations Manager 
860 Gemstone Avenue 
Bullhead City, Arizona 86442 

or to such other addresses or addressees as Utility may advise Developer in writing. 

9. It is agreed that Utility is not an agent for Developer and shall not incur any costs or expenses on behalf 

7 
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of Developer and that Developer is not an agent for Utility and shall not incur any costs or expenses on behalf of Utility. 

This Agreement shall be governed by the laws of the State of Arizona and its performance shall be 10. 

subject to such approvals of regulatory agencies as may be required under the laws of said State. 

1 1. This Agreement represents the entire understanding between the parties with respect to the subject 

matter herein and those which are reasonably related; there are no oral or collateral agreements with respect thereto 

between the parties. All changes or amendments to this Agreement must be in writing and signed by the parties hereto. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto, and their respective 

legal representatives, successors and assigns. However, Developer shall not assign its rights, obligations and interest in 

this Agreement without the prior written consent of Utility, and any attempted assignment without such consent shall be 

void and of no effect. 

13. 

12. 

Utility reserves the right to deem this Agreement null and void if construction of the Wastewater 

Collection Facilities has not started within one year from the date of this Agreement. If construction has not started 

construction within one year from the date of this Agreement, Developer may issue a written request to Utility for an 

extension of this Agreement. Utility's acceptance to said request for extension will not be unreasonably delayed. If 

Utility deems this Agreement null and void, Utility will send written notice of cancellation of Agreement to Developer 

via certified mail to the address shown in Section V.8. 

0 

14. Developer estimates a construction start date of ,2d- and a 

construction completion date of 9 2 0 0 3 .  

8 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate originals, as of the day 

a and year first above written. 

Arizona-American Water Company, Desert Lakes, Inc., 
an Arizona corporation 

By: 

' Vice Presibent Service Delivery President 

STATE OF ARIZONA ) 

County of Maricopa ) 

by Robert J. Kuta, Vice President Service Delivery of Arizona-American Water Company, an Arizclhna corporation, on 
behalGpf the corporation. 

) ss. 

f 
, 2oop, 

$9 
The foregoing instrument was acknowledged before me this day of&& 6 flR 

My Commission expires: 

STATE OF ARIZONA ) 
) ss. 

County of Mohave ) 

I(h 
The foregoing instrument was acknowledged before me this / / day o fiUc(l,fr 

b&gelo Rinaldi, PresAdent of Desert Lakes, Inc., an Arizona corporation, on behalf of the corporation. 

Title J 

. .  . *  - b 
MY c o m s s i o n  explres: 
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U A I L I U I I  l-l LEGAL DESCRIPTION: 
A PORTION OF THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTION 36, 
TOWNSHIP 19 NORTH, RANGE 22 WEST OF THE GILA & SALT RIVER MERIDIAN, MOHAVE 
COUNlY, ARIZONA BEtNG MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING 
AT THE NORTHWEST CORNER OF M E  SOUMWEST QUARTER OF SAID SECTION 36, MENCE 
SOUTH 89'58'14" EAST ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER A 
DISTANCE OF 662.04 FEET (659.54 FEET RECORD PER TRACT 4152A) TO THE POINT OF 
BEGINNING; THENCE CONTINUING ALONG SAID NORTH UNE SOUTH 89'58'14" EAST 
917.21 FEET; THENCE LEAVING SAID NORTH LINE SOUTH 00'08'19" WEST 260.00 
FEET; THENCE SOUTH 00'01'46" WEST 50.00 FEET; THENCE NORTH 89'58'14" 
WEST 15.09 FEET; THENCE SOUTH 00'08'19" WEST 115.00 FEET; THENCE NORTH 
89'58'14" WEST 70.00 FEET; THENCE SOUTH 00'08'19" WEST 114.97 FEET; 
THENCE SOUTH 00'01'46" WEST 50.00 FEET; THENCE NORTH 89'58'14" WEST 
49.44 FEET; THENCE SOUTH 00'01'46" WEST 130.00 FEET; THENCE NORTH 89' 
58'14" WEST 513.82 FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SAND- 
WEDGE WAY AS SHOWN ON THE FINAL PLAT OF DESERT LAKES ESTATES, TRACT 
41528 RECORDED ON 2/28/2000 AT FEE NUMBER 2000-10359; THENCE NORTH 
00'01'46" EAST 110.00 FEET ALONG SAID EAST RIGHT-OF-WAY LINE TO A POINT 
OF CURVATURE OF A CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 
20.00 FEET; THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
90'00'00" AN ARC DISTANCE OF 31.42 FEET; MENCE NORTH 00'01'46" EAST 
50.00 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF SANDWEDGE 
LANE AS SHOWN ON SAID FINAL PLAT OF DESERT LAKES ESTATES, TF?ACT 4152B; 
THENCE NORTH 89'58'14" WEST 45.00 FEET ALONG SAID NORTHERLY RIGHT-OF- 
WAY LINE; THENCE NORTH 00' 01'42" EAST 190.00 FEET ALONG THE EAST LfNE 
OF LOTS 11 AND 12, BLOCK G OF SAID FINAL PLAT OF DESERT LAKES ESTATES, 
TRACT 41526; THENCE NORTH 89'58'14" WEST 247.01 FEET ALONG THE NORTH 
UNE OF LOTS 10 AND 11, BLOCK G TO M E  SOUTHEAST CORNER OF LOT 20, BLOCK 
G AS SHOWN ON THE FINAL PLAT OF DESERT LAKES ESTATES, TRACT 4152A RECORDED 
ON 11/28/1995 AT FEE NUMBER 95-61870; THENCE NORTH 00'01'46" EAST 160.00 
FEET ALONG THE EAST LINE OF SAID LOT 20 TO A POINT ON THE NORTH RIGHT-OF- 
WAY LINE OF SANDTRAP LANE PER SAID FINAL PLAT OF DESERT LAKES ESTATES, 
TRACT 4152A; THENCE SOUTH 8958'14" EAST 4.08 FEET ALONG THE SOUTH LINE 
OF LOT 10, BLOCK H AS SHOWN ON SAID FINAL PLAT TO * M E  SOUTHEAST CORNER 
OF SAID LOT IO; THENCE NORTH 00'01'46" EAST 115.00 FEET TO THE NORTHEAST 
CORNER OF SAID LOT 10, SAID POINT BEING ON THE SOUTH LINE OF PARCEL J OF SAID 
PLAT; THENCE SOUTH 89'58'14" EAST 637.07 FEET ALONG SAID SOUTH LINE; 
THENCE NORTH 00'08'19" EAST 19.93 FEET (19.98 FEET RECORD PER TRACT 

WEST AND HAVING A RADIUS OF 20.00 FEET; THENCE NORTHWESTERLY ALONG SAID 
CURVE THROUGH A CEN7RAl ANGLE OF 90'06'33" AN ARC DISTANCE OF 31.45 
FEET; THENCE NORTH 89'58'14" WEST 617.11 FEET ALONG THE NORTH LINE OF 
SAID PARCEL J; THENCE NORTH 00'01'46" EAST 35.00 FEET TO THE POINT OF 
BEGIN NI N G. 

4152A) TO A POINT OF CURVATURE OF A TANGENT CURVE CONCAVE TO THE SOUTH- 

CONTAINING A COMPUTED AREA OF 11.627 ACRES MORE OR LESS. u 
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EXHIBIT B 

WASTEWATER FACILITIES LINE EXTENSION AGREEMENT 
BETWEEN 

DESERT LAKES INC. 
AND 

ARIZONA-AMERICAN WATER COMPANY 

DATED- 2003 

A. Wastewater Facilities 

6 
Item Description 

1. 8” SDR 35 PVC PIPE 

2. 8” C.O. 

‘ 3 .  4’ SSMH 

4. 4”HCS 

5. Engineering 

TOTAL 

Unit Unit 
Ouantity Cost 

2,127 LF $12.00 

3 EA $150.00 

6 EA $1,500.00 

43 EA $200.00 

Total 

$25,524.00 

$450.00 

$9,000.00 

$8,600.00 

34,357-40 

$47,93 1.40 
\ 
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DESCRIPTION FOR: EVERGLADE ESTATES 

A parce l  o f  land located w i t h i n  the  West h a l f  o f  the Northwest 
qua r te r  o f  Sect ion 36,  Township 19 North, Range 22 West o f  the 
G i l a  and Sa l t  River  Meridian, Mohave County, Ar izona and being 
more p a r t i c u l a r l y  described as fo l lows:  

Commencing a t  t he  West One-quarter Sect ion Corner o f  sa id  Sect ion 
36 and running thence, Nor th 00'28'31' '  East, along the  West L ine 
o f  s a i d  Sect ion 36, a d is tance o f  55.10  f e e t ;  thence, South 
89 '31 '29"  East, 42 .00  feet  t o  the  t r u e  POINT OF BEGINNING; 

Thence, Nor th 00°28 '31"  East, along a l i n e  l y i n g  42.00 f e e t  East 
o f  and p a r a l l e l  w i t h  the  West L ine o f  sa id  Sect ion 36,  a d is tance 
o f  1598.61 f e e t ;  

Thence, South 89"37 '02"  East, 1282.63 f e e t  t o  a po in t  on the  East 
boundary o f  the  West h>al f  o f  the  Northwest quar te r  o f  sa id  
Sect i o n  36;  

Thence, South 00°29 '31"  West, along the East boundary o f  the  West 
h a l f  o f  t he  Northwest quar te r  o f  s a i d  Sect ion 36,  a d is tance o f  
1618.56 f e e t ;  

Thence, Nor th 89"37'16",West,  along a l i n e  l y i n g  35.00 f e e t  North 
o f  and p a r a l l e l  w i t h  the  South boundary o f  t he  West h a l f  o f  t he  
Northwest quar te r  o f  sa id  Sect ion 36,  a d is tance of  1262.13 f e e t  
t o  the  p o i n t  of curvature o f  a tangent curve t o  t h e  r i g h t  having 
a rad ius  o f  20.00  f e e t ;  

Thence, Nor thwester ly  31.45 f e e t ,  along the  arc  o f  sa id  curve 
through a c e n t r a l  angle o f  90"05 '47"  t o  the  POINT OF BEGINNING. 

The parce l  o f  land here in  described conta in ing  47.65  acres, more 
o r  1 ess. 

04-396A.DOC 
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DESCRIPTION FOR TWIN PALM ESTATES S U B D I V I S I O N  TRACT 4189 A 

A parce l  o f  land loca ted  w i t h i n  t h e  Southeast qua r te r  of. t h e  ~ 

Northwest quar te r  o f  Sect ion 36, Township 19 North, Range 22 West 
o f  t he  G i l a  and Sa l t  R ive r  Mer id ian,  Mohave County, Arizona and 
being more p a r t i c u l a r l y  descr ibed as fo l lows:  

Commencing a t  the  Northwest Sec t ion  Corner o f  s a i d  Sect ion 36 and 
running thence, South 89'36'48" East, along the  Nor th  L ine o f  
sa id  Sect ion 36, a d i s tancy  o f  1324.93 f e e t  t o  a p o i n t  b e i n g  t h e  
Northwest corner o f  t he  East h a l f  o f  the Northwest quar te r  of 
s a i d  Sec t ion  36; thence, South 00'29'31" West, a long the West 
boundary o f  t he  East h a l f  o f  t h e  Northwest qua r te r  o f  sa id  
Sect ion 36, a d is tance o f  1720.88 f e e t  t o  t h e  t r u e  POINT OF 
BEGINNING; 

0 

Thence, South 89'37'16" East, 160.58 f e e t ;  

Thence, South 00'22'44'' West, 24.94 . f ee t ;  

Thence, South 89'37'16'' East, 1054.00 f e e t ;  

Thence, South 00°22744" West, 12.70 . f e e t ;  

Thence, South 89'37'16" East, 109.75 f e e t  t o  a p o i n t  on the  East 
boundary o f  t he  Northwest q u a r t e r  o f  sa id  Sect ion 36; 

Thence, South OO03O732" West, a long l a s t  s a i d  East boundary, a 
d is tance o f  818.60 f e e t  to a p o i n t  on the  Nor th Right-of-way 
boundary o f  Everglades Boulevard, sa id  po in t  be ing on a curve 
concave t o  t h e  Southeast, t h e  rad ius  po in t  o f  which bears South 
00'22'34" East, 330.00 f e e t ;  

0 

Thence, Southwesterly 111.00 f e e t ,  along t h e  a rc  o f  sa id  curve 
through a c e n t r a l  angle o f  19*16'23" t o  the  p o i n t  o f  tangent of 
s a i d  curve; 

Thence, South 71'06'11" West, 5.83 f e e t  t o  a p o i n t  o f  curva ture  
of  a tangent curve t o  t h e  r i g h t  having a rad ius  o f  260.00 f e e t ;  

Thence, Southwesterly 87.47 f e e t ,  along the  a rc  o f  l a s t  s a i d  
curve through a c e n t r a l  angle of 19'16'33" t o  the  p o i n t  o f  
tangent o f  l a s t  sa id  curve; 

Thence, Nor th 89'37,16" West, a long the  North boundary of  
Everglades Boulevard, a d i s tance  o f  1123.98 f ee t  t o  a p o i n t  on 
the  West boundary o f  t h e  Southeast quar te r  o f  t he  Northwest 
quar te r  o f  s a i d  Sect ion 36; 

Thence, Nor th OO"29'31" East a long t h e  West boundary 
o f  t h e  Southeast quar te r  o f  t h e  Northwest qua r te r  o f  
s a i d  Sec t ion  36, a d is tance o f  891.24 f e e t  t o  t h e  
POINT OF BEGINNING. 

The parce l  o f  land he re in  descr ibed con ta in ing  
26.31 acres, more o r  less .  
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Form of Notice for Publication 

Arizona-American Water Company ("Arizona- American") has filed with the Arizona 
Corporation Commission ("Commission") an application for authority for an extension of its 
Certificate of Convenience and Necessity to provide sewer service. If the application is granted, 
Arizona-American would be the exclusive provider of sewer service in the proposed area. 
Arizona-American will be required by the Commission to provide this service under the rates 
and charges and terms and conditions established by the Commission. The granting of the 
application would not necessarily prohibit an individual from providing service to themselves 
from individually owned facilities on their property. 

0 

The application is available for inspection during regular business hours at the offices of the 
Commission in Phoenix at 1200 West Washington Street, and at Arizona-American's office at 
860 Gemstone Avenue, Bullhead City, Arizona 86442. The Commission will hold a hearing on 
this matter. As a property owner, or customer, you may be entitled to intervene in the 
proceeding. If you do not want to intervene, you may appear at the hearing and make a 
statement on your own behalf. You may contact the Commission at the address and telephone 
number listed below for the date and time of the hearing and for more information on 
intervention. You may not receive any further notice of the proceeding unless requested by you. 
If you have any questions or concerns about this application or have any objections to its 
approval, or wish to make a statement in support of it, you may contact the Consumer Services 
Section-of the Commission at 1200 West Washington Street, Phoenix, Arizona 85007 or call 1- - 
800-222-7000. a 



Form of Customer Notice For Camp Mohave Elementarv School 

Dear Sir or Madam: 
a 

Arizona-American Water Company (“Arizona-American”) has filed with the Arizona 
Corporation Commission (“Commission”) an application for authority to delete your service area 
from its Certificate of Convenience and Necessity to provide sewer service. If the application is 
granted, the Fort Mohave Tribal Utility Authority would become your exclusive provider of 
sewer service. 

The application is available for inspection during regular business hours at the offices of the 
Commission in Phoenix at 1200 West Washington Street, and at Arizona-American’s office at 
860 Gemstone Avenue, Bullhead City, Arizona 86442. The Commission will hold a hearing on 
this matter. As a property owner, or customer, you may be entitled to intervene in the 
proceeding. If you do not want to intervene, you may appear at the hearing and make a 
statement on your own behalf. You may contact the Commission at the address and telephone 
number listed below for the date and time of the hearing and for more information on 
intervention. You may not receive any further notice of the proceeding unless requested by you. 
If you have any questions or concerns about this application or have any objections to its 
approval, or wish to make a statement in support of it, you may contact the Consumer Services 
Section of the Commission at 1200 West Washington Street, Phoenix, Arizona 85007 or call 1- 
800-222-7000. 
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FRANCHISE AGREEMENT 

MOHAVE COUNTY 
and 

ARIZONA-AMERICAN WATER COMPANY 

Date of Agreement: November 4 2002 
Agreement No.: na 
Length of Agreement: 25 years 
Renewal Date: November 4 ,  2027 

An Agreement between Mohave County (“County”) and Arizona-American Water 
Company (“Company” or “Franchisee”) permitting the location, construction, 
maintenance and operation of a water and/or wastewater system within the 
unincorporated areas of Mohave County; granting the privilege of using rights-of-way of 
the County in accordance with established policy and procedures of the County and its 
various departments. 

Section 1. DEFINITIONS 

a) “Board” shall mean the Board of Supervisors of Mohave County, Arizona, or its 
successor as provided by law. 

b) “Franchisee” shall mean the company, business or individual to whom the 
franchise is being granted. 

c) “Business” or “System” shall mean: the maintenance and operation of water 
treatment and distribution systems and/or wastewater collection and treatment 
systems to serve the incorporated area of Mohave County. 

d) “Gross Annual Receipts” shall mean any compensation and other consideration in 
any form and any contributing grant or subsidy received directly or indirectly by 
Franchisee from subscribers or users in payment for services received from the 
Franchisee within the delivery area. 

This term shall not include any taxes or assessments on services furnished by the 
Franchisee imposed directly on any subscriber or user by any town, state or other 
governmental unit and collected by the Franchisee for the governmental unit. 

l e) “Delivery Area” shall mean any unincorporated area of Mohave County. 

f )  “Rights-of-way” shall mean the surface of and the space above or below any 
County right-of-way. 

g) “Subscriber” shall mean any person or entity receiving for any purpose the 
I w service(s) of Franchisee. 

1 1 



Section 2. ISSUANCE OF FRANCHISE 
0 

A non-exclusive Franchise is hereby granted to Company (Franchisee), its successors and 
assigns, to locate, construct, maintain and operate the System in the Delivery Area 
located in the unincorporated areas of Mohave County, Arizona. This Franchise shall 
include the authority, privilege and power to construct, maintain and operate in, over, 
under, across and upon the County owned rights-of-way the necessity equipment for the 
operation of such System in the Delivery Area consistent with the terms and conditions 
stated in Section 4. 

Section 3. DURATION AND TERMINATION 

a) This Franchise shall be effective for a period of 25 years from date of Board 
approval. 

b) The Board may terminate this Franchise in the event the Board shall have found, 
after notice and hearing, that the Franchisee has failed to comply with any 
material provisions of this agreement or has failed to correct any failure after (30) 
days written notice. 

Section 4. TERMS AND CONDITIONS 

The Franchise granted by this agreement shall be subject to the following conditions: 

a 

This agreement shall not be deemed to limit the authority of the Board to include 
any other reasonable conditions, or restrictions which it may deem necessary to 
impose in connection with the Franchise or the administration of Rights-of-way 
in general. 

The Franchise is non-exclusive. 

No privilege or exemption shall be granted or inferred unless specifically stated in 
this agreement. 

Any privilege claimed under the agreement by the Franchisee in any Right-of- 
Way shall be subordinated to any prior lawful occupancy of the right-of-way. 

Prior to commencing any work in a right-of-way the Franchisee shall submit plans 
of work to be done to the Public Works Director for approval. Completed or “as 
built” blueprints will be submitted at project completion as required by the Public 
Works Director. 

Time shall be of the essence, however, the Franchisee shall not be relieved of its 
obligation to comply promptly with any provision of this agreement by any failure 
of the Board or its agents to enforce prompt compliance. 

2 



Th Franchisee shall have o recourse against the Board or its agents, for any 
loss, costs, expense or damage arising out of any provision or requirement of this 
agreement or its enforcement. 

The Franchisee shall be subject to all requirements of County rules, regulations 
and specifications now in effect or that may be adopted from time to time by the 
Board or its agents, including provisions for payment of use fees, licenses or 
permits. 

Section 5. 
OF RECORDS AND PROPERTY BY THE BOARD. 

RECORDS TO BE KEPT: REQUIRED REPORTS; INSPECTION 

Franchisee shall prepare and furnish the Board such reports with respect to its 
operations, affairs, transactions or property as may be reasonably necessary or 
appropriate to the performance of any of the duties of the Board and its agents in 
connection with this Franchise. 

The Franchisee shall at all times make and keep in the County full and complete 
plans and records showing the exact location of all System equipment installed or 
in use by Franchisee in the streets or rights-of-way within the County. . 

At all reasonable times the Franchisee shall consent to any duly authorized 
representative of the County to examine all Franchise property, together with any 
appurtenant property of the Franchisee situated within or without the County and 
to examine and transcribe any and all maps and other records kept or maintained 
by the Franchisee or under its control, which deal with the operations, affairs, 
transactions or property of the Franchisee. If any such maps or records are not 
kept in the County, or upon reasonable request made available to the Board, and if 
the Board shall determine that the examination is necessary or appropriate then all 
travel and maintenance expenses necessarily incurred in making such examination 
shall be paid by the Franchisee. 

Franchisee shall take reasonable steps to keep its System in good operating 
condition, and Franchisee shall cause all subscriber complaints to be duly 
investigated, and where the circumstances warrant, corrected within a reasonable 
period of time. Records reflecting such complaints and the time and manner in 
which the same are disposed shall be maintained by Franchisee for at least one 
year and shall be available for inspection by the Board. 

The Franchisee shall file with the Director of Public Works of the County on or 
before the last day of December of each year a current map or set of plans to scale 
showing, at a minimum, all system equipment installed and in use in public streets 
and other public right-of-ways in the County. These maps are general in nature, 
and no liability shall accrue to Franchisee for damages due to the failure of any 



entity to confirm the location of such mapped infrastructure with the Arizona 
Corporation Commission. 

Section 6. INSTALLATION STANDARDS 

a) All installations made by Franchisee shall be made in a safe substantial condition 
and maintained in such condition at all times. All of such installation of 
equipment shall be of a permanent nature, durable and appropriately placed so not 
to interfere in any manner with the rights of the public or individual property 
owners and shall not interfere with the travel and use of public places by the 
public and shall not obstruct nor impede traffic. The Board reserves the right of 
reasonable regulation of the erection and construction of any work by the 
Franchisee and to reasonably designate where such works and construction shall 
be placed. The Franchisee agrees when requested by the Board to make minor 
changes in its equipment to conform to the reasonably necessary requirements 
within a reasonable time. 

b) Franchisee will be responsible to obtain all state and federal licenses and permits. 

c) Franchisee will be responsible for meeting all state, federal and local installation 
standards. 

Section 7. ASSIGNMENT 0 
The Franchise granted hereby shall m b e  assigned without written consent being first 
granted by the Board for such assignment. Said consent shall not be unreasonably 
withheld. 

Section 8. LOCATION OF FRANCHISE PROPERTY 

Franchise property shall be constructed or installed in rights-of-way only at such 
locations and in such manner as shall be approved by the Board or its agents acting in the 
exercise of reasonable discretion. 

Section 9. REPAIR OF STREETS AND RIGHTS-OF-WAYS 

The Franchisee shall, at its expense, promptly repair any and all streets, sidewalks or 
other public property altered damaged or destroyed by Franchisee, its agents, servants or 
employees in exercising the privileges herein granted. 

Section 10. FAILURE TO PERFORM STREET WORK OR TO MAKE 
REPAIRS IN RIGHTS-OF-WAY 

a) Upon failure of the Franchisee to complete any work required in compliance with 
this agreement the Board or its agents will notify the Franchisee of non- 
compliance by registered mail. The Franchisee shall have thirty (30) days from e 
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receipt of the notice to complete the repairs or to enter into an agreement with the 
Board for completion of the repairs. 

b) If, in the opinion of the Public Works Director or County Manager, the failure to 
repair or complete construction presents a serious and immediate danger to the 
public welfare or safety, they may take immediate action to mitigate the danger. 
Costs associated with these actions will be the sole responsibility of the 
Franchisee and due and payable thirty (30) days after receiving an itemized bill. 

Section 11. REMOVAL AND ABANDONMENT OF FRANCHISE PROPERTY 

a) In the event that the use of any Franchise property is discontinued for any reason 
for a continuous period of twelve (12) months or, property has been installed in 
any street without complying with the requirements of the Franchise, or the 
Franchise has been terminated, cancelled or has expired, the Franchisee shall 
promptly remove from the streets all such property other than any which the 
Board may franchise to be abandoned in place. In the event of any such removal, 
the Franchisee shall promptly restore the street or other area from which such 
property has been removed to a condition satisfactory to the Board. 

b) Any property of the Franchisee remaining in place thirty (30) days after the 
termination or expiration of the Franchise shall be considered permanently 
abandoned. The County Manager may extend such time not to exceed an 
additional thirty (30) days. 

c) Franchise property to be abandoned in place shall be abandoned in such manner 
as the Board shall prescribe. Upon peimanent abandonment of any Franchise 
property in place, the Franchisee shall submit to the Board an instrument, 
satisfactory to the County Attorney, transferring to the County the ownership of 
such property. 

Section 12. CHANGES REQUIRED BY PUBLIC IMPROVEMENTS 

The Franchisee shall at, its own expense, protect, support, temporarily disconnect, 
relocate in the same street, alley or public place, or remove from any street, alley or 
public place, any Franchise property when required by the Board, or its agents, by reason 
of traffic conditions, public safety, street vacation, freeway and street construction, 
change or establishment of street grade, installation of sewers, drains, water pipes, power 
lines, signal lines and tracks, or by the abandonment of right-of-way, structures or 
improvements by governmental agencies; provided, however, that Franchisee shall in all 
such cases have the privileges and be subject to the obligation to abandon Franchise 
property in place as provided in Section 11. 

5 



- r  

Section 13. INDEMNIFICATION OF COUNTY 

The Franchisee shall defend the County against all claims for injury to any person or 
property caused by the negligence of the Franchisee in the construction or operation of its 
property, and in the event of a determination of liability shall indemnify the County. 
More particularly the Franchisee, its successors and assigns, does hereby agree to 
indemnify and hold harmless the County, from any and all liability, claim, demand or 
judgment growing out of any injury to any person or property as a result of the violation 
or failure on the part of the Franchisee, its successors and assigns, to observe their proper 
duty or because of negligence in whole or in part arising out of constniction, repair, 
extension, maintenance or operation of its equipment of any kind or character used in 
connection with this Franchise. 

Section 14. LIABILITY INSURANCE REQUIRED 

a) Franchisee agrees that at all times during the existence of this Franchise it will 
maintain in force, at its own expense, and file with the Board, a general 
comprehensive liability insurance policy, for protection of the County, its’ boards, 
commissions, officers, agents, employees, and the public. The policy will be with 
a company authorized to do business in the State of Arizona, and in a form 
satisfactory to the County’s Risk Manager, protecting the County and all persons 
against liability for loss or damages for personal injury, death and property 
damage occasioned by the operations of Franchisee under this Franchise. The 
minimum liability limits shall be $1,000,000 for personal injury or death of any 
one occurrence, and $1,000,000 for damages to propeky resulting from any one 
occurrence. 

b) The policies mentioned in the foregoing paragraph shall name the County, its 
officers, boards, commissions, agents and employees as additional insureds and 
shall contain a provision that a written notice of a cancellation or reduction in 
coverage of said policy shall be delivered to the Board fifteen (1 5) days in 
advance of the effective date. If such insurance is provided in either case by a 
policy which also covers Franchisee or any other entity or person than those 
above named, then such policy shall contain the standard cross-liability 
endorsement. 

Section 15. SEVERABILITY 

If any section, subsection, paragraph, sentence, clause, phrase or portion of this 
agreement is for any reason held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed separate, distinct and independent provisions 
and such holding shall not affect the validity of the remaining portions hereof. 
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Section 16. RESERVATION OF POWERS 

a) There is hereby reserved to the Board every right and power which is required to 
be reserved and the Franchisee, by its acceptance of this Franchise agrees to be 
bound thereby, and to comply with any action or requirements of the Board in its 
exercise of any such right or power enacted or established. 

a 

b) Neither the granting of this Franchise nor any of the provisions contained herein 
shall be construed to prevent the Board from granting any identical, or similar 
Franchise to any person or corporation other than the Franchisee. 

Section 17. OFFICIAL NOTICES 

Notices concerning this agreement shall be sent to: 

For the County: 
Clerk of the Board 
Mohave County 
P.O. Box 7000 
Kingman, AZ 86402-7000 
(928) 753-0729 

For the Franchisee: 
Arizona-American Water Company 
15626 N. Del Webb Blvd. 
Sun City, AZ 85351 
Attn: Ray L. Jones 
(623) 974-252 1 

w/copy to: Operations Manager 
Arizona-American Water Company 
927 Hancock Road, Suite 1 
Bullhead City, AZ 86442 
(928) 763-0498 

Section 18. EFFECTIVE DATE 

This franchise shall take effect upon the effective date of this agreement. 
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@ ARIZONA D E PARTM E NT 

E NVI RO NM E NTA L Q UAL ITY 
OF 

11 10 West Washington Street . Phoenix, Arizona 85007 %NTA%Q 
Janet Napolitano (602) 771-2300 www adeq.state.az.us Stephen A Owens 

Governor DI rector 

11 June 2003 

Arizona -American Water Company 
Mark Clark, CCM 
860 Gemstone Avenue 
Bullhead City, Arizona 86442 

Dear Mr. Clark: 

On 9 June 2003 you telephoned me and inquired if the Arizona Department of Environinental 
Quality (ADEQ) would support the concept of expanding the service area of Arizona- 
American’s waste water treatment system to include a larger portion of the Fort Mohave Mesa 
area in Mohave Valley south of Bullhead City. 

The ADEQ supports the concept of connecting residential and commercial on-site sewage 
disposal systems to a regional waste water treatment facility when available. In western Mohave 
County, along the Colorado River, it is especially critical since there are documented instances of 
public drinking water wells which are contaminated due to on-site sewage disposal systems. 0 
We support the concept of disposing of effulent in any regional plant approved by the Arizona 
Corporation Commission (ACC) and ADEQ rather than on-site. 

Field Services Manager-West 
Arizona Department of Environmental Quality 

Cc: Matt Capalby, ADEQ Kingman 

Northern Regional Office 
151 5 East Cedar Avenue Suite F Flagstaff, AZ 86004 

Southern Regional Office 
400 West Congress Street Suite 433 Tucson, AZ 85701 

(928) 779-031 3 (520) 628-6733 

Printed on recycled paper 
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Mr. Bob Lane 
Board Chairman 
Fort Mohave Tribal Utility Authority 
8490 South Highway 95 - Suite 102 
Mohave Valley, Arizona 86446 

February 28,2005 

RE: Letter Agreement with FMTUA 

Dear Mr. Lane: 

Arizona 
%s American Water 

Servicio Delivery 

Name Robert Bloor 
Phone 6 19 -4 03 - 771 7 
Fax 619-azo-9806 
E-Mail rbloorcarnwater . corn 

4 
It is my understanding that we have an agreement in principal to sel Arizona 
American Water Company’s Calle Del Media sewer line to the Fort Mo 7’ ave Tribal 
Utility Authority and to clarify where the Authority will extend sewer service in 
Mohave County. As we have discussed, in order for the Arizona American to 
dispose of a portion of its certificated service territory and to sell assets that are 
currently being used to serve customers in that service territory, we must obtain 
permission from the Arizona Corporation Commission. To obtain that permission, 
we must have an agreement in place with the Authority for the Commission to 
consider. Therefore, this letter serves to memorialize our understanding and bind 
the parties. 

Points of Aareement: 

1. 

2. 

3. 

. ... . 

Arizona American owns a sewer line in Mohave County known as the Calk 
Dei Media sewer line, consisting of approximately 4,526 feet of 12-inch PVC 
sewer main and 12 manholes. 

Arizona American currently serves one customer in its certificated service 
area off this sewer line, the Camp Mohave Elementary School, and also 
serves approximately ten customers under contract with Sunrise Vista 

Arizona American will apply to the Arizona Corporation Commission for ;:;;: ;017ch Street - 
permission to remove the area around the Camp Mohave Elementary School Phoenix, Arizona 85024 

and adjacent to the Calle Del Media sewer line from its authorized service USA 

area under its existing Certificate of Convenience and Necessity. The +’ 623 445 2400 

Authority will support Arizona American’s application by providing any I ww.amwater.com 

information required by the Commission and by appearing at any hearings 

Utilities. Arizona American Water 

101 Corporate Center 

F t1 623 445 2451 

associated with the application. RWE 5ewp 

. .. . . . ._ _ _  .- . . . . . - . - , ._ . , -. , . . .. , . -. - - ..... ... .- . .. -. . -. ... . . . - . .. . . . .. . .. . .. . -. - . .. . - - . . . .. ... . . . .. . .. . . . 

http://ww.amwater.com
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4. Upon approval of the transaction by the Commission, the parties will promptly 
take the following actions: 

a. Arizona American will execute a bill-of-sale (“as is”) for the sewer line 
and associated facilities. 

b. Arizona American will assign its rights and obligations to serve the 
Sunrise Vista Utilities customers. 

c. The Authority will pay Arizona American $1 0,000 for the right-of-way, 
sewer line, and associated facilities. 

5. Effective upon the date of the transaction described in paragraph 4, the 
Authority agrees that it will never extend sewer service to any present or 
potential customers within Arizona American’s present or future certificated 
water or sewer service territory in Mohave County, or within Sections 19 and 
30 of Township 19N, Range 21 W, of Mohave County. 

6. Effective upon the date of the transaction described in paragraph 4, the 
Authority agrees that it will not extend sewer service to any potential or future 
customer within Section 31 of Township 19N, Range 21 W, of Mohave County 
unless approved in writing by Arizona American. 

I have enclosed two signed originals of this letter. If the above terms are acceptable 
to the Authority, please sign and date both of them. Please keep one for your files 
and return one to me. Thank you in advance for this agreement. 

Sincerely, 

Robert Bloor 
Finance Director - Western Region 

Accepted by the Fort Mohave Tribal Utility Authority 

Dated: &M uar+ 2 , 2005. 

I 
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