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4. 

EXECUTIVE SUMMARY 

PLEASE STATE YOUR NAME. CURRENT TITLE, EMPLOYER AND 

BUSINESS ADDRESS. 

My name is Dean Buhler. I am a Staff Director in the Regulatory 

Compliance Organization a t  Qwest Communication International, Inc. My 

business address is 1801 California Street, 22nd  Floor, Denver, Colorado 

80202. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

My testimony responds t o  opposing comments filed on March 4,2005, 

the deadline set by procedural order for responsive testimony from 

Intervenors and Staff,l which were only filed by Ms. Elizabeth Balvin on 

behalf of DIECA Communications Company dba Covad Communications 

("Covad"). Qwest anticipated that Staff would also file testimony on March 4, 

2005, given the fact that  the Arizona Stipulation2 entered into by the parties, 

including Staff, advances the LTPA issue and provides for participation by 

1 See Procedural Order, Docket No. T-01051B-03-0859, dated December 16,2004. 
See Stipulation of the Parties, Docket No. T-01051B-03-0859, filed November 1, 2004. 2 
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Qwest and CLECs only if Staff pursues it. 

The Arizona Stipulation withdraws the LTPA-related issues as between 

Qwest and the CLECs. It further provides that  Qwest and the CLECs reserve 

their right t o  participate in the LTPA issue in the event Staff pursues it. 

Conversely, without Staffs pursuit of the issue, it remains withdrawn; 

therefore, whether or not the LTPA issue goes forward depends upon the 

Staff, not on Qwest or the CLECs. While it appears that  Staff has not 

pursued the issue because they did not file testimony by the procedural 

deadline, to preserve Qwest’s position, I respond here to specific points made 

by Covad in its testimony. 

ON PAGE ONE, MS. BALVIN CRITICIZES QWEST FOR FINDING 

FAULT WITH LTPA ONLY NOW IN A POST-271 ENVIRONMENT. 

WOULD YOU LIKE TO COMMENT? 

Yes. First, LTPA did not exist before Qwest was given its 271 grant of 

authority in all 14 states within its local service region. Thus, experience 

with LTPA was only possible in a post-271 environment. At the conclusion of 

LTPA, the facilitator requested that parties provide feedback on LTPA. 

Accordingly, at the first opportunity to formally do so, Qwest provided its 

comments on May 28, 2004, based on actual experience with LTPA. 

- 2 -  
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REBUTTAL 

ON PAGES ONE AND TWO OF HER TESTIMONY, MS. BALVIN 

ALLEGES THAT QWEST SEEKS TO OWN THE PID MANAGEMENT 

PROCESS, EXERTING COMPLETE CONTROL OVER THE 

NEGOTIATIONS WITH CLECS. DOES QWEST’S PROCESS PROVIDE 

QWEST WITH COMPLETE CONTROL? 

No. The process does not allow either Qwest or CLECs to exert 

complete control; on the contrary, the process provides a structure for all 

parties to freely negotiate based on the merits of issues supported by facts and 

data. The PID Management Process allows a single CLEC or a group of 

CLECs to raise issues on any Performance Indicator Definition (“PID”) or 

Performance Assurance Plan (,‘PAP’ or “QPAP’) at any time. The only 

request that Qwest makes is that the CLEC document the issue and establish 

its relevance to the PID or PAP so that parties can commence a meaningful 

dialog. If anything, the process gives the parties more control of their own 

destinies by allowing them to attempt to settle issues prior to engaging 

commission resources. 

Additionally, Qwest has made a commitment to negotiate in good faith 

- 3 -  
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with CLECs any time a CLEC (or group of CLECs) elects to raise an issue 

using the process. Even though Qwest makes that commitment, a CLEC is 

not similarly obligated to negotiate with Qwest. CLECs may take PID or PAP 

issues directly to state commissions without first negotiating with Qwest. 

They may also choose their forum based upon the issue; that is, they may 

elect to raise some issues first with Qwest while taking others directly to state 

. .  commissions. 

As I pointed out in my direct testimony filed on January 21, 2005, even 

when CLECs choose to address a performance measurement issue jointly with 

Qwest, state commissions remain the final arbiter, whether Qwest and the 

CLECs agree on the issue or it remains in dispute. Qwest’s process requires 

that agreements reached by the parties be filed with the State Commissions 

to be given effect. Any party can take a disputed issue to a State Commission, 

which retains its authority as final arbiter. Since all parties retain the right 

to have disputes resolved before state commissions, it would serve little 

purpose for any party, Qwest or CLECs, to attempt to control negotiations. 

Since CLECs can raise performance measurement issues at any time 

with Qwest, but are not constrained to do so, and Qwest has made a 

commitment to negotiate in good faith any issue worked through the process, 

it cannot fairly be said that Qwest exerts control over the PID Management 

Process. 

- 4 -  
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IN A SIMILAR VEIN, MS. BALVIN ON PAGE TWO ASSERTS THAT THE 

NUMBER OF QWEST EMPLOYEES WHO ATTENDED LTPA GAVE 

QWEST THE UPPER HAND IN THAT FORUM. DO YOU AGREE? 

No, I disagree. The number of Qwest employees who attended the 

weekly LTPA calls a t  various times is a reflection of Qwest’s responsiveness. 

They attended to answer unforeseen questions and to take specific action 

items when answers were not readily available. In  any event, votes were not 

taken in LTPA based on the number of participants, and the number of Qwest 

representatives could not have been and was not a deciding factor on any 

outcome. 

ON PAGE THREE, MS. BALVIN STATES THAT IT IS MOST EFFICIENT 

TO INCLUDE ALL PARTIES WHEN ISSUES ARE FIRST ADDRESSED 

SO THAT NO PARTY CONTROLS THE EXCHANGE OF INFORMATION. 

IN DOING SO, SHE ASSERTS THAT LTPA WAS SUCCESSFUL IN 

ACCOUNTING FOR THE NEEDS OF ALL CLECS AND THAT QWEST’S 

PID MANAGEMENT PROCESS WOULD NOT. IS THAT TRUE? 

No. The fact is that all CLECs in Qwest’s 14-state local service 

territory had an opportunity to attend LTPA, but only a handful did. 

- 5 -  
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Essentially, the CLECs that attended LTPA were the same CLECs who 

participated in recent Six-Month PAP Reviews: Colorado’s Third and Fourth 

Six-Month PAP Reviews, Washington’s Second Six-Month PAP Review and 

Arizona’s First Six-Month PAP Review.3 Each of these PAP Reviews took 

place after the conclusion of LTPA. 

Likewise, Qwest’s PID Management Process calls for a notification to  

all CLECs in all of Qwest’s 14 states to be provided when Qwest and the 

CLECs discuss performance measurement issues. There are currently 718 

CLECs that operate in Qwest’s 14-state region. All operating CLECs will be 

noticed and provided an opportunity to attend PID and PAP negotiations to 

represent their own or common interests. 

Qwest’s PID Management Process provides at least the same 

opportunities as LTPA - and arguably more - for CLECs to pursue and 

protect their interests. 

ON PAGE THREE, MS. BALVIN STATES THAT THE BENEFIT OF LTPA 

WAS TO ADDRESS ISSUES BEFORE THEY WERE TAKEN TO STATE 

COMMISSIONS, WHICH ALLOWED TIME SENSITIVE ISSUES TO BE 

I Covad, 
Eschelon, and MCI actively participated in the Washington Second Six-Month PAP Review. AT&T, 
Zovad, Eschelon, and MCI actively participated in the Colorado Third Six-Month PAP Review and in 
;he Arizona First Six-Month Review. Covad and MCI actively participated in the Colorado Fourth 
Six-Month PAP Review. 

AT&T, Covad, Eschelon, MCI, McLeod, and USLink participated in the LTPA. 

- 6 -  
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ADDRESSED IN A TIMELY MANNER. DOES QWEST’S PID 

MANAGEMENT PROCESS ALLOW FOR ADVANCED CONSIDERATION 

OF ISSUES AND THE CONSIDERATION OF TIME SENSITIVE ISSUES 

IN A TIMELY MANNER? 

Ms. Balvin’s statement is a red-herring. As described above, Qwest’s 

PID Management Process places no time constraints on when a performance 

measurement issue may be raised. Unless a stipulated agreement from 

another forum exists, an issue may be raised at any time. This freedom 

allows any time-sensitive issue to be raised immediately. Furthermore, as  

stated above, Qwest has made a commitment to address issues with CLECs so 

that if a CLEC believes an issue is time-sensitive and wishes to address it 

first with Qwest, it may do so without encumbrance. 

In this regard, Qwest’s PID Management Process is an improvement 

over LTPA. LTPA operated on a fixed six-month timeframe and defined the 

set of issues that the parties addressed from January, 2004 through April, 

2004 in a specific timeframe - November/December, 2003. Qwest’s process 

does not have that  rigid structure. Instead, Qwest’s process allows issues to 

be addressed as  they are raised and in recognition of each party’s schedule. If 

CLECs raised a PID or PAP issue while a significant number of other PID and 

PAP issues were being discussed, parties would need to  schedule discussions 

of the new issues based on the complexity of the issue and the parties’ 

- ‘I - 
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availability, which is normal business practice. This flexibility was not 

possible with the more rigid LTPA time table. 

ON PAGE TWO, MS. BALVIN ACKNOWLEDGES, AS COVAD HAS 

PREVIOUSLY ACKNOWLEDGED, THAT PARTICIPATION IN LTPA IS 

VOLUNTARY; HOWEVER, ON PAGE THREE, SHE CONTINUES TO 

RECOMMEND THAT THIS COMMISSION ENDORSE LTPA AND 

REJECT QWEST’S PID MANAGEMENT PROCESS. IS THIS 

CONTRADICTORY? 

Yes. Participation in LTPA was voluntary. As indicated in the 

comments filed in this docket, both Covad and Qwest agree on that point. 

Likewise, participation in Qwest’s PID Management Process is voluntary. 

Any CLEC at any time may choose to use it or not. Additionally, a CLEC can 

elect to raise PID or PAP issues directly with a state commission without first 

negotiating with Qwest. 

Yet, Covad requests that the Commission endorse LTPA, a voluntary 

forum, and reject Qwest’s process, also a voluntary forum. Nevertheless, even 

if CLECs chose to never use either forum, they always have access to 

commissions. 

In light of these existing options available to CLECs to raise and 

resolve PID or PAP issues, as well as the fact that, without LTPA, Qwest and 

- 8 -  
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CLECs resolved all measurement and QPAP issues in Arizona’s six month 

review4, it is not necessary for this Commission to endorse LTPA or reject 

Qwest’s process. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes, it does. 

L See Stipulation of the Parties, Docket No. T-01051B-03-0859, filed November 1, 2004. 
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Dean W. Buhler, of lawful age being first duly sworn, depose and states: 

1. My name is Dean W. Buhler. I am Staff Director for Qwest Corporation in 
Denver, Colorado. I have caused to be filed written r I testimony in 
Docket No. T-010519-03-0859. 

2. I hereby swear and affirm that my answers contained in the attached 
testimony to the questions therein propounded are true and correct to the 
best of my knowledge and belief. 

*\ ,‘-> 
Further affiant sayeth not. \ 

T 
1 ,  

SUBSCRIBED AND SWORN to before me this .Lh day of March, 2005, 

My Commission Expires: 
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