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1200 W. Washington 
Phoenix, AZ 85007 
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Re: In the matter of Salt River Project et al. 
Docket No. L-00000B-04-0126 
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P.O. Box 1448 
Tubar, Arizona 85646 

(520) 398-0411) 

Arizona Corpariltlon Commission 
DOCKETED 

NOV 2 2 2004 
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Dear Ms. Ryan: 

Enclosed for filing in the above-captioned proceeding are the original and twenty-eight (28) 
copies of Intervenor SOVA’s Procedural Request and Supporting Memorandum of Points and 
Authorities on behalf of Save Our Valley Association. 

Also enclosed are two additional copies to be conformed and returned in the self-addressed 
stamped envelope we have provided for your convenience. 

Please let me know if you have any questions, and thank you for your assistance. 

Sincerely, 

Lawrence V. Robertson, Jr. 

LVR:cl 

cc: All Parties of Record 
enclosures 
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MUNGER CHADWICK, P.L.C. 
National Bank Plaza 
333 N. Wilmot, Suite 300 
Tucson, Arizona 8571 1 
Telephone: (520) 721-1900 
Facsimile: (520-747-1550) 

Lawrence V. Robertson, Jr. 
State Bar No.: 001709 

Attorney for Intervenors 

BEFORE THE ARIZONA POWER PLANT AND 

TRANSMISSION LINE SITING COMMITTEE 

IN THE MATTER OF THE APPLICATION ) Docket No. LOOOOOB-04-0126 
OF SALT FUVER PROJECT ) 
AGRICULTURAL IMPROVEMENT AND ) 
POWER DISTRICT ON BEHALF OF ITSELF ) Case No. 126 
AND ARIZONA PUBLIC SERVICE ) 
COMPANY, SANTA CRUZ WATER AND ) 
POWER DISTRICTS ASSOCIATION, ) 
SOUTHWEST TRANSMISSION ) 
COOPERATIVE, INC. AND TUCSON ) INTERVERNOR SOVA'S 
ELECTRIC POWER IN CONFORMANCE ) PROCEDURAL REQUEST AND 
WITH THE REQUIREMENTS OF ARIZONA ) SUPPORTING MEMORANDUM OF 
REVISED STATUTES SECTION 40-360, et. ) POINTS AND AUTHORIES 
seq., FOR A CERTIFICATE OF ) 
ENVIRONMENTAL COMPATIBILITY ) 
AUTHORIZING CONSTRUCTION OF THE ) 
PINAL WEST TO SOUTHEAST ) 
VALLEY/BROWNING PROJECT ) 
INCLUDING THE CONSTRUCTION OF ) 
TRANSMISSION LINES FROM PINAL ) 

AND OTHER INTERCONNECTION ) 
COMPONENTS IN PINAL AND MARICOPA ) 

WEST TO THE BROWNIJYG SUB-STATION ) 

COUNTIES, ARIZONA. ) 

I. 

PROCEDURAL REQUEST 

Pursuant to R14-3-201(E)(6) of the Rules of Practice and Procedure Before the Power 

Plant and Transmission Line Siting Committee ("Committee"), and Section 3 of the November 

17, 2004 Procedural Order issued by the Chairman of the Committee, Save Our Valley 
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Association (“SOVA”) hereby requests that the Chairman enter a procedural order providing that 

any field inspection tour taken by the members of the Committee with regard to the preferred and 

alternative transmission line routings proposed by the Applicants (for the project segment 

between West Pinal Substation and Santa Rosa Substation) shall also include the alternative 

transmission line routing to be proposed by SOVA during the forthcoming evidentiary hearings. 

This procedural request is supported by the following Memorandum of Points and Authorities. 

11. 

MEMORANDUM OF POINTS AND AUTHORITIES 

A. Committee Authoritv to Consider Intervenor Proposals. 

The underlying statutory scheme and the Committee’s Rules of Practice and Procedure 

clearly contemplate and provide that the Committee shall have the authority to consider siting 

alternatives proposed by parties other than an applicant. 

For example, A.R.S. 9 40-360.04(C) provides that 

“The Committee or hearing officer shall receive 
under oath and before a court reporter the material, 
non-repetitive evidence and comments of the parties 
to the proceedings, any rebuttal evidence of the 
applicant. . .” [emphasis supplied] [ also, see R14-3- 
208(D)1 

In addition, R14-3-20 1 (E)(2) authorizes the Presiding Officer to “receive relevant evidence.” In 

this regard, what is “material” and “relevant” includes evidence relating to that siting alternative 

which best satisfies the statutory decision-making criteria set forth at A.R.S. §40-360.06(A) and 

the overall statutory objective of A.R.S. $540-360 et seq. R14-3-208(E), in pertinent part, 

further provides that: 

-2- 
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“. . . the applicant shall open and close ... Intervenors 
shall follow the applicant in whose behalf or in 
opposition to whom the intervention is made.” 
[emphasis added] 

It is clear from the above that both the underlying statutory scheme and the rules 

governing the Committee’s implementation of that scheme contemplate that the Committee is to 

have access to and consider evidence offered by intervenors in opposition to, as well as in 

support of, that which an applicant proposes. Further, there is nothing in the provisions of 

A.R.S. $ 8  40-360 et seq. or R14-3-201 et seq. which precludes an intervenor from including 

within the evidence it submits an alternative siting proposal to that proposal or those proposals 

which the applicant advocates. To the contrary, the intent is to provide the Committee with 

evidence which will allow it to make an informed determination as to which siting proposal 

before it best satisfies the decision-making criteria set forth in A.R.S. 5 40-360.06 and the overall 

statutory objective of minimizing the effect of the contemplated activity(ies) “on the 

environment and ecology of this state.” [See, e.g. A.R.S. §40-360.07(C)]. Moreover, as noted in 

the discussion set forth in Section II(B) below, the Committee has the authority to suggest 

proposals of its own for consideration. 

Stated differently, in discharging its statutory responsibilities, the Committee is not 

constrained to consider only the siting routing(s) proposed to it by the Applicants. Rather, its role 

requires it to consider all proposed routings submitted to it which are supported by credible 

evidence. 

B. Committee Authority To Approve a Site Other Than The SiteOs) Proposed By An 
Applicant. 

Supportive of the foregoing proposition is the language of A.R.S. $40-360.04(A) which 

provides, in pertinent part, as follows: 
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“. . . If the Committee subsequently proposes to 
condition the certificate on the use of a site other 
than the site or alternative sites generally described 
in the [public] notice [of the application] and 
considered at the hearing, a further hearing shall be 
held thereon after public notice.” [emphasis 
supplied] [also see R14-3-208(G)] 

Further, A.R.S. 5 40-360.04(E) states that 

“Should the estimated cost of the facilities or site be 
increased as a result of the action of the Committee, 
such increase, as determined by an independent 
engineering firm selected jointly by the Committee 
and applicant, shall be reflected in the certificate 
issued by the Committee.” [emphasis supplied][also 
see R14-3-2 13(E)] 

Thus, it is unequivocally clear from the foregoing that the Committee has the authority to 

approve a site or sites other than what is proposed by an applicant. The Committee’s selection 

must be based upon credible evidence contained in the hearing’ record; and, in reaching its 

decision, the Committee must consider the decision-making factors set forth at A.R.S. 5 40- 

360.06(A). But, the Committee is not limited to considering only the siting proposal(s) 

sponsored by the applicant. It may also consider alternatives sponsored by other parties and 

supported by evidence in the hearing record. 

C. Any Field Inspection Tour Taken By the Members of the Committee Should Include 
All Transmission Line Routinrrs Proposed By Parties to the Proceeding. 

If the Committee is going to objectively and fairly consider and evaluate each 

transmission line routing proposal which may be presented to it through evidence in the 

forthcoming public hearings, it is imperative that it include all such proposals within the scope of 

any field inspection tour of suggested alignments that it may decide to undertake. To do less 

In a situation where the Committee has exercised its authority under A.R.S. §40-360.04(A), the “hearing record” 1 

will consist of evidence received at both the initial hearing and the subsequent hearing. 
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would be a disservice to both the purpose of A.R.S. $ 5  40-360 et seq. and the responsibilities of 

the Committee. 

111. 

CONCLUSION 

WHEREFORE, for the reasons discussed above, SOVA requests that the Chairman enter 

a procedural order providing that any field inspection tour taken by the members of the 

Committee shall include all transmission line routings (for the project segment between West 

Pinal Substation and Santa Rosa Substation) proposed by parties through evidence presented in 

the forthcoming hearings in the above-captioned proceeding, and not just the preferred and 

alternative routings proposed by the Applicants. 

DATED: November 19,2004 

Respectfully submitted, 

An original and 28 copies of the 
foregoing were filed on the 22nd 
day of November, 2004 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Lawrence V. Robertson, Jr. 
Munger Chadwick, P.L.C. 
Attorneys for SAVE OUR VALLEY 
AS SOCIATION 
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Copy of the foregoing mailed/ 
emailed/faxed this 22"d day of 
November, 2004 to the following: 

Laurie A. Woodall 
Attorney General's Office 
1275 W. Washington 
Phoenix, Arizona 85007 

Lisa A. Vandenberg, Esq. 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix AZ 85007 
Attorney for Commission Staff 
Attorney for Staff of Utilities Division of ACC 

Diane Targovnik 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix AZ 85007 
(Co-counsel for ACC Staff) 

Ernest G. Johnson, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, M 85007 

David Martinez, Esq 
Pinnacle West Capital Corporation 
P.O. box 53999, Mail Station 8695 
Phoenix, Arizona 85072 

Kelly J. Barr, Esq. 
Salt River Project 
Law Department 
PAB 221 
P.O. Box 52025 
Phoenix AZ 85072-0221 

Laura Raffaelli, Esq. 
Legal Services Department 
Mail Station PAB 207 
P.O. Box 52025 
Phoenix, AZ 85072-2025 
Attorney for Salt River Project 
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Kenneth C. Sundlof, Jr., Esq. 
Jennings Strouss & Salmon PLC 
20 1 East Washington, 1 1 th Floor 
Phoenix, AZ 85004 
Attorney for Applicant Salt River Project 

Raymond Heyman 
Roshka Heyman & DeWulf 
One Arizona Center 
400 East Van Buren, Suite 800 
Phoenix, Arizona 85004 

Mr. Walter Meek 
Arizona Utility Investors Association 
2100 N. Central Avenue, Suite 210 
P.O. Box 34805 
Phoenix AZ 85067 

Alicia M. Corbett, Esq. 
John R. Dacey, Esq. 
GAMMAGE & BURNHAM 
One Renaissance Square 
Eighteenth Floor 
Two North Central Avenue 
Phoenix AZ 85004 
(Counsel for Miller Holdings, Inc.) 

Ursula H. Gordwin, Esq. 
Assistant City Attorney 

K. Scott McCoy, Esq. 
City of Casa Grande 
5 10 East Florence Boulevard 
Casa Grande AZ 85222 

Roger K. Ferland, Esq. 
Michelle De Blasi, Esq. 
QUARLES BRADY STREICH LANG, LLP 
One Renaissance Square 
Two North Central Avenue 
Phoenix AZ 85004-2391 
(Counsel for Del Mar Development, and 
Robert & Rob Knorr of Knorr Farms) 
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Leonard M. Bell, Esq. 
MARTIN & BELL, L.L.C. 
365 East Coronado, Suite 200 
Phoenix AZ 85004 
(Counsel for Casa Grande Mountain Limited Partnership) 

George J. Chasse, General Partner & Limited Partner 
Casa Grande Mountain Limited Partnership 
5740 East Via Los Ranchos 
Paradise Valley, AZ 85253 

Jay Heller, Esq. 
APCO Worldwide 
5800 North Kiva Lane 
Paradise Valley, AZ 85253-5944 

Andrew Moore, Esq. 
EA=, CURLEY & LaGARDE, P.C. 
3 10 1 North Central Avenue, Suite 1000 
Phoenix AZ 85012-2654 

Court S. Rich, Esq. 
Kay Bigelow, Esq. 
JORDEN BISCHOFF McGUIRE ROSE & HISER, P.L.C. 
7272 East Indian School Road, Suite 205 
Scottsdale AZ 8525 1-0001 
(Counsel for Westpac Development) 

Karrin Kunasek Taylor, Esq. 
BISKIND HUNT & TAYLOR, P.L.C. 
11201 N. Tatum Blvd., Suite 330 
Phoenix, AZ 85028 
(Counsel for Pivotal Sandia, L.L.C., First American 
Title Company, as Trustee of its Trust Nos. 8572,8573, 
and 8574; Wuertz Farming Limited Company, L.L.C.; 
Sundance Farms Limited Partnership, LLP; McKinney 
Farming Company; Sarah Wuertz; Gregory Wuertz; 
Carol Wuertz Behrens; and, David Wuertz) 
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