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1 November 18, 2004 NOV 1 g 2004

DOCKETED B JTR{
Ms. Lyn Farmer r\ (A«—

Chief Administrative Law Judge
ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

RE: Docket Nos. E-01345A-03-0775 and E-O1345A-O4-0657; Commission
Decisions on Arizona Public Service Company (“APS” or “Company”)
Estimation Practices

Dear Judge Farmer:

At the October 14, 2004 Procedural Conference in the above dockets, | agreed to
provide you with Arizona Corporation Commission (“Commission”) orders addressing the
Company’s estimation practices other than the Ciccone decision [Decision No. 59919 (May
20, 1996)] previously cited by APS in its pleadings. After carefully reviewing my files, | have
found the attached 15 decisions, including the Ciccone decision, involving APS bill estimation
over the past 20 years or so, which is as far back as | have records. As you can see, the
Ciccone decision appears to be the only Commission pronouncement on this subject since
the 1980s.

| have done as diligent a search as possible, but | cannot state with absolute certainty
that | have found every relevant decision during that 20-year period. And because some, but
not all of these decisions will be cited in the Company’s pre-hearing legal brief, which will be
submitted Friday in conformance with your Procedural Order of November 2, 2004, l am as a
professional courtesy concurrently providing all parties of record and Commission Staff with
copies of these orders.

Sincerely,

Thomas L. Mumaw

|
|
’ APS . APS Energy Services - Pinnacle West Energy « SunCor « El Dorado
|

Law Department, 400 North Fifth Street, Mail Station 8695, Phoenix, AZ 85004-3992
Phone: (602) 250-2052 - Facsimile (602) 250-3393 - E-mail: Thomas.Mumaw@pinnaclewest.com
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Hon. Lyn Farmer

Chief Administrative Law Judge
November 18, 2004

Page Two

cc: Barry G. Reed, Esq.
' David A. Rubin, Esq. -
Jeffrey M. Proper, Esq.
William J. Maledon, Esq.
Debbie A. Hill, Esq.
Christopher Kempley, Esq.
Janet Wagner, Esq.
Ernest G. Johnson, Director

APS « APS Energy Services « Pinnacle West Energy « SunCor « El Dorado

Law Department, 400 North Fifth Street, Mait Station 8695, Phoenix, AZ 85004-3092
Phone: (602) 250-2052 - Facsimile (602) 250-3393 - E-mail: Thomas.Mumaw®@pinnaclewest.com
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RICHARD KIMBALL . StP 201983
COMMISS IONER '

JUNIUS ROFFMAN COCKETED BY
COMMISSTONER

KENNETH E. KARY AND FRANCES 1. KARY, -DOCKET WO, D-1345- 9

HUSBAND AND WIFE, D/B/A/ TAMPICO
APARTMENTS,

COMPLAINANTS, :
DECISION NO._ 53 74/

Vs,

ARTZONA PURLIC SERVICE COMPANY,
AN ARIZONA CORPORATION,

RESPONDENT.
IN RE THE MATTER OF

A.P.S. BACKBILLINGS OPIKIOK AXD ORDER

e Nt Nl Nl Nl " St ot N Nt N Nt e St it St Nt

DATE OF KEARING: ~  July 8, 1983

PLACE OF REARING: Phoenix, Arizona

'PRESIDING OFFICER:  Thomas L. Mumaw

APPEARANCES : Patrick C. Williams, In-beétor. Utilities Zivision, om
) - behalf of the Arizona Corporstion Commiszsion staff

Duecy, Moore, Robinson & Bennett, by William F.
Bennett, on behalf of the Complainants

Janice G. Barrison, Rouse Counsel, Arizona Publie
Service Cowpany, on behalf of the Respondent

BY THE COMMISSION:

On April 22, 1983, lenneih-t. Kary and Frances I. Kary (%Co-pllinantl')
filed a Complaint with the Arizona Corporation Commission (“"Commission™)
against Arizona Public Bervice Company ("APS"). Therein, Complaiusats alleged
that APS had tendered Coﬁpllinlntl a bill for gas service in violation of
A.C.R.R, R14-2-310. On May 12, 1983, APS filed an Ansver denying that its

billing of Complainants violated sny rule or re;nlntioﬁ of the Commission,




D-1345-83-079
Decision No.
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Pursuant to Hotise darid June 8, 1983, this wmatter came on for hearing
o A ‘ . R ‘-‘;;: LT . AR e e S
before a duly asthorisz»} Hearing Officer of the Commissioiat its.cij

,

Phoenix, Arizona, on July 8, 1983. . Both Complainanta sud APS ip;ea?ed and verg.
_reéfﬁueﬁféd by counsel. A representative okahe Co;;illiun'l Utilities
bivi-ian Staff also entered an appearance. Cpmpl;énantl ‘and APS introduced
evidence concerning the Complaint. After a full public hearing, the proceeding
vnlradjourned pending submission of a Recommended Opinion and Order by the
Hedring Officer to the Commiscion,

The Couplnint.herein centers on & bill for $10,342.46 tendered to
Complainants in January of 1985. Said bill covers the period from August,
1981, to December, 1982. Complainants contend that such a reﬁilling is
prohibited by A.C.R.R. R14-2-310(E}(1). They further allege that APS is
estopped by its own negligence from rebilling Complainsnts under the
circumstances. '

There can be little doubt that Complainants' gas meter began to

malfunction during the summer of 1981, As was noted by Complainants' counsel,

it may have been May or June rather than July as is contended by APS, but the
fact remains that APS has taken a suitably conservative posture by refraining
froﬁ rebilling any months prior to August, 198l. APS testified thlt}it has
established the date of the error wvithin the meaning of A.C.R.R. 7
Rlb-Z-JlO(Es(l)(b); and that APS is required to rebill all ptaviqully
underbilled customers by virtue of A.R.5, Section 40-374 and Article XV,
Section 12 of the Arizona Constitution,

The Ca;miuliou can find mo Arizons decision precisely on point with the
situation presented herein, However, the overvhellin;'nnjority of
jurisdictions follow the rule set down in Louisville & Nashyille B.R. ¥,
!;zfgll. (1915) 237 U.8. 94. That admittedly harsh rule-il that potbing, not

mutual mistake or even intentionmal -ilteﬁroleqtutlon, can estop a utility from
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coliscting its posted rate for gll service praviaéd; Tndeed, it bas often been

said that the concepts of negligence, estoppel, laches, misrepresentation,

accord and satisfaction, etc., are all inmapplicable to s utility if as the
result of their application, a utility charged less than its approved rate. In

f

Op. Atty. Gen. No. I79-9, the Attorney General of Arizona cites Louisville &
Nashville R, R, v, Maxvell, supra, with approval in interpreting A.R.S{ Section
60—37&: . Moreover, A.C.R;i. R14-2-310(E)(1) states two (2) tests as to what is
the per;iu:nble length of rebilling in cases of meter error. -Subparagraph 2
there#( clearly sets forth the general rqle. i.e., thlt>l qulicujervicc gas
corpor-tﬁon shall rebill for the entire period if the date of thi error can e
"definitely fixed." 1In this context “definitely fixed" does not mean provenm to
a scientific certainty, but does require a public service c;rporation to
entabfiuh by a preponderance of ejiden:e that the error could not have occutrqd
at some later date than tﬁut chosen forvrebilling purpo;e-.' Under
circumstances wvhich render it impossible to lnéertfin when the meter error
began, Subparagraph 1 creates a -peciey of "liquidited,dl-age' provision by
arbitrarily setting the rebilling period at three (3) months, Any other I
interpretation of the rule would place an unressonable limitation on ;hé

rebilling of undercharged customers in contradiction to the strong public

policy enunciated by A.R.S. Section 40-374 and Section 12 of Article XV,

Finally, there has been no contention that a general ltntutori provision limits

APS' recovery under its tariffs in the instant situation, or that the tariff

i iisexf contains provisions effectively limiting rebilling.

* L * « * * *
Having considered the entire record herein and being fu'ly advised in the

premises, the Commission finds, concludes and orders ths
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service to the publie: jous portions of Ariz

granted by this Commiseion. o ; Ly

2. ‘AIOh;Afril 2z, l§83..€oué1;innntl filed a Camplaing with the
Camﬁindion against APS wherein it vn-'lileged‘thnt”Aﬁk bad veudered a bill for
gas lervic? in violation of A.C.R.R. R14-2-310(E). .

3. After proper notice, & henfing_on the Complaint was h!ldvlt'th!
Coﬁmianion'n offices in Phoenix, Arizona, on July 5.A1983.

4, Compiainantu own a mazter—metered apartment complex known as Tampico
Apartments at'2727 North 32nd Street, Phoenix, Arizoma, which complex receives
gas service from APS. »

5.  On January 18, 1983,‘APS tendered a bill to Conpll;na;ti fﬁf
$10,342.46.

6. _Said bill covered gas service for the period August 1, 1981, to
December 3, 1982, for which pgriod Complainants had been previously billed by
APS.. ‘ ’

7. The bill referred to in Findings of Fact Noa. 4 snd 5, hereinsbove,

is based upon Compiainantl' consumption for the identical period during

1980-81,

8. éomplainunt- dispute the lccﬁrqcy of thii unoupﬁ because of
differences in the level of unit occupancy during the tvo (2) time periods.

9. Despite repeated requests, Complainants have not férnilhed APS with
occupancy figures for the eatire disputed period.

10. ,Eicept for the period in question, Complainants' gas consumption
since 1977 has followed a :egular-paitern_lnd has never fallen below 950 therns
per wonth (summer) or 2350 therms (winter).

11, For the period beginning August 1, 1981, ard endirg December 3,




H
U1y -R1-07%
Decision.

N

1982, Comp]ginuntﬁ“highent recorded cnhlunption vag 68D therme.

12, Comp\;innngn' gas néter becsme deiect;veind later than Jufy ;f 1981,
and vén finally repaired on December 21, 1982,

v 13. There i; no evidence of meter tampering or any fgnndulent iﬁtent on
the part of the Compl;inanta.

14. The evidence it contra#ictory as to whether or not Complainants
informed an employee of APS (rather than a City of Phoenix meter reader)
cohcerning l;npected préblems with Complainants' gas weter, but in any e;ent.
APS concedes knowing of such problems gince October of 1982,

13. APS ﬁoecbnot contest that the defect in the meter was its
'relponsibilitj.~
16. AfS has offered Cowplainants at least sixteen (16) months to pay off
any deficiency and has not_au-e-led'nn interest charge oﬁ tha yupaid balance.

‘ CONCLU§IDN8‘DF LAW
1. APS is a public service corporation within the -ennigg of Article XV
of the.Arizona Constitution asad A;R.S. Sections 40-246 and 40-374,
2, The Commizsion has jurisdiction over APS and of the subject -nttﬁr

of the Complaint herein.

3. APS' gas billing of January 18, 1983, is permitted under A.C.R.R.
R14-2-310(E)(1)(b),

4, APS' then effective gas tariff did wot place any liwmitation on 4?8‘
rebilling of customers as & result of neter-errorl. .
5. APS' claim is not barred by any applicable -tltuté of li-it;tionﬂ;
6. APS is not estopped from rebilling customers for ugtér errors Sy.it.
negligence, if any, in discovering and/or repsiring such metcr errors.

» 1. A.R.5. Sections 40-374 and Section 12 of Article XV of the Ari;pna
Constitution prohibit APS from charging less than the amount set forth in its-

lavful tariffs and place upon APS an absolute affirmative duty to rebill
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8. tAFS' present bolic& of permfttiﬁh cnltoueij an.extended period‘o§:1
time in which t; repni r;billed amounts without intereat is TEIIOﬁQBIQ:..
should be folloue& inithis instarnce.

ORDER

1T IS THEREFORE ORDERED that the Complaint filed by Kenneth E. Kary and
Francis I. Kary against Arizona Public Service Company om April 22, 1983, Se,
and the same in hereby dismissed. -

IT IS FURTHER.ORDERED that Arizona Public Service Company shall resubmit
its bill of January 18, 1983, to the Complninlnin herein using such occupancy
data as is furnished by them to the company.

IT IStFURTHER ORDEREQ that Arizona Public Service Company shall grant
Complainants herein at least eighteen (18) month? in which to pay laid,biil, as
resubmitted, aﬁd shall nbt'éharge interest on any unpaid Balance unless at the
request of Complainants, Afizonn Public Service Company permits payment to be
made over a peribd in excess of eighteen (1B) months.

IT IS FURTHER ORDERED that the Commission's Utilifi;i Division Staff shall

prepare a Complaint and Order to Show Cause directing Arizona Public Service

| Company to show cause why its failure to promptly detect maifunctioning gas

meters and repair or replace same does not constitute a violstion of A.C.R.R. -

R14-2-308 and A.R.8. Section 40-361,
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!;(‘E'YAV.RYZONA CORPORATION COMNISSION

CRATRMAN ! € : COMNI5SIONER
IN WITNESS WHREREOF, 1, LORRIE DROBNY,

Executive Secretary of the Arizona Corporation
Commission, have hereunto set my hand and caused the
official seal of this Commission to be affixed at the
Capitol, in the City of Phoenix, thiszp<tday:

of . 1983, :

immediat ezl_y .

LORRIE DROBKY
Executive Secretary
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BEFORE 'THE ARIZONA CORPORATION COMMISSION
Arizona Corporation Commission © = -

RICHARD KIMBALL _ DOCKETrD
'~ Chairman |
JUNIUS HOFFMAN = - . AU(J 1 ]984

Commissioner

Commissieneér N 1 mxwatoav ’uﬁqb o

IN THE MATTER OF THE COMPEAINT 1
OF WILLIAM .HENDERSON AND R. C. ) . o
HENDERSON AGAINST THE ARIZONA ) DECISION NO. 5%/ /ol&
A ) ,
)

—DUCKET NO. U-1345-83-235

PUBLIC SERVICE COMPANY.

OPINION AND ORDER

DATE OF HEARING: January 23, 1984

.PLACE OF HEARING: Phoenix, Arizona
PRESIDING OFFICER: Thomas L. Mumaw
APPEARANCES: ~ Steven Schneider for the Complainant;

Janice G. Harrison, Arizona Public.
Service Company Law Department for
Arizona Public Sg;viCe Company ;

BY THE COMMISSION:

.On Septémber 29, 1983, William A. Henderson and R. C.

’Henderson (“Complalnants") filed a Complalnt w1th the Arlzona’

‘Corporation Commission (" Commission" ) galnst Arlzona Public

Service Company ("APS"). Therein, Complalnants alleged that they
had been 1mproperly bllled for electric service by APS. Said

Complalnt was duly served on APS on October 12, 1983. APS filed

an Answer to the Complalnt on October 31, 1983, wherein APS

generally denied that its bill was‘impropg: and further statea that |
a revised billing had already beeh sent to'Complainants.

Pursuant tb ﬁotice, the Complaint came on for hearihg before
a duly authorizéd Hearing Officer of the Commissién at its offices

in Phoenix, Arizona, on January 23, 1984. Complainants and APS

appeared and were represented by counsel. Evidence was presented
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| the period from May of 1982 to July of 1983.

U-1345-83-235 4 -
Decision No. ;j}yﬂ/éﬂé -2<

by William A. Henderson on behalf of Complainants and by Paul

~Brown and Thomas York on behalf of APS. At the conclusion of a

e

'.m

h aring, thig matter was adjourned pending submission’
by the Presiding Officer of a Recommended Opinion and Order to the

Commission.’

DISCUSSION

Coﬁplainants were originally tendered an electrié bili of
$2,739.31. Pribr to tﬁe héaring, this was revised to $902.22. At.
the hearing, it was indicated that a further.reyision to $664.04 |
had been made‘by APS. All three (3) billings relate to allegedly
unmetered consumption by Complainants of electric service dﬁring

1 It is APS's position

that the electricity was unmetered due to its meter being inverts
. . . [

by Complainants. Cbmplainants do not deny that the meter was iﬂii
verted,lor that they were responsible for such condition. Com-
plainants do.conﬁend that.their actions weré re&éonable under the
circumstances, that there was no intent on their part to divert
or steal,eﬁergy‘from APS, and that APS's estimated biliing was
incorrect in that it did not properly consider ﬁhe size of
Complainant’s eguipment and Complainants' relative lack of use of
the subject property. |

We find that this matter is governed by APS Tariff Sheet No.
3645, Paragrapﬁ 6.3.3 This provision was‘effective during the

period of alleged unmetered cohsumption and also at the time the

revised bill was rendered. Under its terms, APS may render an

1

A portion of the disputed amount is attributable to

APS's rebilling of Complaintants at commerical, rather than
residential rates.
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'to properly reglster was not 1n any way the fault of APS. Whatever

were fully aware that the meter would not properly function in such

U-1345-83-235 |
Decision No. Sy /26 ' -3-

estimated billing whenever its meter has stopped or has falled to

reglster, There 1s no doubt that APS's meter on Complalnants’

property failed to reglster in the 1nverted p051t10n. Indeed, it

[

(‘u o

Complalnants motlvatlon, the removal of APS's meter and 1ts sub-

sequent inversion by Complalnants was unauthorlzed Complalnants

a mode. Under these circumétances, APS is authorized te render an
estimated billing for the perlod durlng which the meter falled to
properly record consumptlon |

Neither APS's»tarlffs nor the Commission's rules indicate
that any specific-method for shch estimatioh is necessary In this
instance, APS rejected u51ng prlor perlod consumption because the_
Complainants have testified that their usage was far less than
thatmof ptevious owners due to their lack of use of the property.
Instead, APS hes used degree day analysis which relates electricity
eonsumption to tempetatUre. In doing so, APS-disreéatded ‘any baee
(non-air conditioning) load, evenpthough this tended to unde:state
probable coneumptien. APS.also utilized the capacity of a three
(3) ton air conditioher.2 It wouldvappear that APS has given
Cqmplainants every benefit of the doubt in producing its latest
revised billing. However, evidence revealed at the hearing (ahd

not contradicted by APS) indicates that the billing should be

further revised to reflect-the usage of a two (2) ton air conditione

2 The first revised billing of $902. 22 was premised on a four

(4) ton unit. APS later inspected the property and determined
' that a three (3) ton unit was more likely given the size of the
unit's motor.

reter’s Tailuret)

e T
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an estimated bill of $2)739.91 to Complainants for unmetered

U-1345-83-235 : ' ‘
Decision No. SRl -4-

APS will be instructed to submit an amended billing to Cbmplainél

which reflects this lesser amount of estimated consumption.

* L * : * . % S g % ) *. - s

S e He et

Having consiaéfeéfthefantix&,geaq:d herein and being fully ' -
advised in the,premises, the Commission finds, cbncludés arid orders
thét:

FINDINGS OF FACT

i. " APS is an Arizona corporation engaged in ﬁrovi&ing
electric and gas service_to thé public pursuant to authority
granted by this Commission. |

2. On September 29, 1983,‘Compléihan£s filed a Complaint

against APS wherein it was alleged that APS had improperly tendered

eleCtricbconshmptiqn at 96% East Curry Road, Phbenix,vArizona,
during the period from May of 1982vto July of i983.
3.  Compléinants"elect;icfmeter was found to be running
from 15-17%'slgw and was also 6i5c6vered in an inverﬁed position.
4, Complainant Wiiliam A. Henderson admitted that he had

inverted the meter in question, and that he knew that this would

prevent it from accurately recording electric consumption.

5. Based upon the representations of Complainants, APS
reyised_the'bili from $2,739.91 to $902.22, and then to $664.04.
6;A APS's estimated bill was based upon an analysis 6f'
degree days énd also assumed'the use of a three (35 ton air con-
ditioning unit.
| 7. 2PS's estimate did not include any allowance for base{m

consumption.

8. Upon discove:ihg that Complainants had used the premises
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for the commercial exhlbltlon of fllms, portlons of APS s __
estimated bill were recomputed at the commerc1al rate.
S. The eV1dence 1ndlcates that Complalnants utlllzed a two

-

-ﬁg%’ 959 Ease & rzy Road.. 14'*?-5!}

“IO. Priof ﬁségé”during similar time'perlods wouléfihdiééte
that even more‘eléﬁtfical USage‘had gonénﬁﬁmetered(but this method
was disregarded by APS és.a basis for estimating consumption since
Complainants had indicated that»the premises were unoccupied dur-
ing part‘of the period in question.

CONCLUSIONS OF LAW

,l.' APS 1s a public service corporatlon w1th1n the meaning
of Afticle XV of the Arizona Constitution and A.R.S. Section 40-246}

2. ‘The Commission has jurisdiction over APS ané of the
subject matter of the Complalnt.

3. -Complalnants meter at 969 East Curry Road falled to
register w1th1n the meanlng of the appllcable Tarlff Sheet No. 3645}
and thus APS was entitled to submit an estimated billing to
Complainants. |

4. There 1is ﬁo evidence that APS's use of degfee day
énalysis was unreasonable or prejudicial to Complainants in a;rivinﬁ
at said estimated billing.

5. APS should revise its eétimate to reflect the cohsump—
tion of a two (2) ton air cbnditioning unit rather than a three
(3) ton unit.

6. Except 'as set forth hefeinafte;} Complainants' Complaint
should be denied. |

ORDER

IT IS THEREFORE ORDERED that Arizona Public Service Company
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be!_end the same is heteby, directed to submit a further revised.' :

estimatedtbilling to William A. Henderson and R. C. Henderson in

-ascor ﬁ?ﬂec With Finding of Faci No. 9 and Coneiusion nf law Nou,- 5

'hereinabove~

IT IS FURTHER ORDERED that except as set forth here*nabove,
the Complalnt of William A. Henderson and R. C HEDGELSOH against
Ar;zona Public Serv1ce Company be,; and the same is hereby denied.

IT IS FURTHER ORDERED4that thie Decision-be, and the same is
heteby effective immediately. |

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

([
L4 | - )
Ll i ‘YLLN&L“”” Apicn  Noany M. 1t natna/d

CHAIRMAN () coMMIssﬁbnyﬁ_ GOMMISYIONER

IN WITNESS WHEREQOF, I, LORRIE DROBNY,

Executive Secretary of -the Arizona Corporatlon
Commission, have hereunto set my hand and caused the
official seal of this Commission to be affixed at the.
Capitol, in the City of Phoenix, thlS / ag: day

of _41;£%§43421____r 1984.

- LORRIE DROBNY ,
Executive Secretary

DISSENT;
TIM/djp
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Arizona Corporgtion Commissia

DOCKETED |

BEFORE THE ARIZONA CORPORATION COMMISSION FEB 14 1985

RICHARD KIMBALL

DOCKETED B
: CHATRMAN - ' Y Cz o
MARCIA WEEKS : ' RALS
COMMISSIONER ‘ : )
RENZ D. JENNINGS : , . '
| COMMISSIONER . .. R .
"IN THE MATTER OF THE COMPLAINT =~ = . ... .- DOCRET NO.  U-1345-84-115
BY CHARLES URREA & SONS AGAINST ) ‘ , L
ARIZONA PUBLIC SERVICE COMPANY. Sy DECISION NO. 54374
: ‘ 5 _
) OPINION AND URDER

DATE OF HEARING: December 20, 1984

PLACE OF HEARING: Phoenix, Arizona

PRESIDING OFFICER: Theodore L. Humes

APPEARANCES bEllis & Baker, P.C., by Paul R. Orme, on bghalf of the

Complainants

Raymond S. Heyman and Janice G. Barrison, Attormeys, om
behalf of the Respondent '

B'l; THE COMMISSION:

On May 8, 1984, Charles Urrea & Soms ("Complainant") filed a Complaint
with the Arizonma Corporation Commission ("Commission") against Arizoﬁa_Public
Service Company ("APS"). Therein, Complainagt alleged that it had been
iméropérly bilied.for eleétric service by APS. - Said Complaint was duly served
on APS, and APS filed an Answer to the Complaint on Jume 1, 1984, wherein. APS
generally depied that the bill. was improper, and contended that its demand for

payment was lawful.  Evidence was presented by Mary Urrea on behalf of the

Complainant and by D. L. Wilsom, senior service specialist in Parker, on behalf

of APS. At the conclusion of a full public hearing, this matter was adjourned

pending submission by the Presiding'Office: of a Recommended Opinion and Order

| to the Commission.

DISCUSSION

The Complainant grows cotton in the general vicinity of Parker, Arizona,

- and one of the wells utilized for irrigation purposes is pumped by a 450
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1 horsepower electric motor.
2 In February of 1984, while reviewing a .13 month conpsumption history for
3 the Urrea account——which had been requested by the Complainant-—APS concluded
41 that .'the »mgas‘u:;c.@.d ; kilowaig d‘*memd fo; August and September 1983, vas |
S ap;p;axlima-tél)z‘\'.oji‘gi.jemttﬁi.rd‘ of the normal dc;.mand‘fo'r thisl accq;ht. A meter changf
6 and -test Qés then performed which “indicated that. the meter had an “open
7 potential coil" which éa‘usi'e‘d‘it;.-qto register energy usage less than that
8 actually used. The only exhibit introduced and ade:Ltted to the recorci is an |
9 APS memo dated February 23, 1984, to D. L. Wilson, the APS Senior Customer _
10 Service Representative in Parker, from the company's electric meter shop in
- 11 Phoenix, cértifying‘ that the meter was found to have an "open potential coil
;_\_! 12 which would cause low consumption on the meter.”
— 13 The aggrégate bill for Augﬁst and September 1983, as originally tendered
14 to the Complainant amounted to ~$3’,496'17' Upon discovering' the error in
15 | bit1ing demand on March 22, 1984, APS sent a revised bill seeking an upward
= 16 .adjustment in the amount of $2,555‘.42. It -appears boweyer tfxat this amounf:.
-~ 17 wa_s.also tendered in error and that the actual deficiency amounted to
B 18 |l $6,162.56. |
= 19 L .
— The Respondent contends that the Complainant is indebted. to 1t\for the sum
- | 20 of $6,162.56 because the specific provisions of paragraph 6.3.3 of its tariff
. el filed with the Commission provide that: 1Im tfxe evefxt of stoppage or_failure of
22 any meter to régister, the customer will be billed for the estimated
23 consumption that would have been metered bad the meter been Tegistering
24\ properly. | | -
25 Thé Cc;mplainanﬁ does not dispute the principal issues of law here, i.e.,
26 that in the case of a meter defect APS is permitted to submit an estimated
=7 bill, but that because of the confusion surrounding the resclution of the final
<8 bill, it entertains serious doubt that a proper billing had in fact been made
-2- Decision No. 24/37‘/
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1 by APS. The Complainant professes a lack of understanding of the formula and
2 methodology by which APS arrived at a final calculation of billing, and ﬁlleges
S| that it did not take into comsideration such operational factors as rainfall,
4 S 2xOpping -patterns, well usage, ) and the Federal Goh\j‘grm_m‘ﬂ;'s Payment Wumd :
6 In response, APS contend'é .thé‘t in "dead" 'ﬁeter cases, the estimates - of
7 act.ua,l consumption are based on a compgrison of the customer's past history of
A8 usage, gnd that such estimates may be adjusted for faétors that may change from
° year to year such as rainfall, crop patterns, ‘and well uéage.‘- ﬁowever, in the
10 matter of a defective xﬁete: which had been registering some energy usage but
11 less- than the amount acﬁually used by the customer, the determination of
- . .
.--l 12 percentage of use, in this case one-third less, provides sufficient basis from-
___;_ 13 which to derive reliable estimatés of actual usage.
i »ld‘ ‘Under the provisions of APS Tariff Sheet; No. 3645, 6.3.3., the company may
15 ren‘derb an estimated billing whenever its meter has stqppéd or has failed t.o
) - 16 Tegister. Under the circumstances, APS was authorized to render an estimatéd
- 17 billing for the period during which t:}lne meter was defective and when it failed
— 18 to prop’e.rly' rp_éord consumption.
= 19 | : . |
. . At the same time the Commission is impressed by the Complainant's argument
:, 20 that an improper billing had ino fact been rendered which did not recognize thé _
2l unidue __cha_r»__a_xcteristics of  Complainant's irrigation uéage, changing Erop
22 pattefns, well usage and meterological conditions. .. These concerns combineci
23 with the confusion occasioned by a second erroneous billing, prompted a good
=4 faith filing by the Urfea Co_mpany, the burden of which should not in its
25 entirety be b~orﬁe by the Complainant. |
26 Under the Circumstanc‘és,- any'doﬁbt_ should be, at least partially, resolved
=7 in favor of the customer..
28
~-3- Decision No. 3_77/.374’“/




SR R T T S T AR N LR S N S B R W
H O o ®m N o o op oM H O

23

24

25
26
27
28

© ® T OGN W M

U-1345~84-115

* * * * * * * * . * *
Baving considered the entire record herein and being fully advised in the
Premises, the(Commission finds, concludes, and orders that: *

FINDINGS.OE FACT

lé““=5APS is-aﬁ ArizonavCOIporation engaged-i; providiﬁg'eléctric*servicel
to the public pursuani to authority granted by this Commissisn.

2. On May B, 1984, Compléinéng'fflgd a Complaint &gainst APS wherein it
was alleged that APS had improperly tendered an estimated Bill of.$6,162.56
representing. unmetered electric consumption for the Complainant's fafming_
enterprise near Parker, Arizona for the periods August and September 1983
respectively. |

3. Complainant’'s electric meter waé‘reﬁoved, and the APS“Phoenix repair
shop discovered that as a result of a broken open potential coil, the meter
Tegistered approximatély one—-third lessef energy for those months than.would
normally have been recorded. |

b, APS's estimatea bill was based upon an average of the  five prior
months measured demand as being most'representative of tﬁis in#tallation for
this ‘irrigétién éeason bcombined with a formula applicable» to the particular
meter defect, in this .case the open potential coil. = The naf;ative and
calculations have been incorporated into the record as late filed exhibt R-2.

5. The $6,;62;56 amount wasg in fact, the third of a series of billg

vhich had been rendered covering the August and September 1983 usage raising

serious doubts in the minds of Complainant about the accuracy of the bill.

Additionally, Complainants allege that the many varisbles inmvolved in its
farming operations did not admit of accurate estimating.

CONCLUSIOKRS OF 1AW

1. APS is a public service corporation within the meaning of Article XV

of the Arizona Constitution and A.R.S. § 40-246.

—4- Decision No. 57943751
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2.  The Commission has jurisdiction over APS and of the subject matter

of the Complaint.

3. Complainant's meter at the Urrea farm in Wenden, dArizona, failed to

.regis&erwithin the meaning of the applicable Tafiff Sheeﬁ Nﬁ;~3§45, and thus.i

.-~

APS- ‘was entitled . to submit an estimated: bllllng to Compia;ignts.

%, The Commission:is entitled to conclude however that both the manmer |

| of Aestimating and billing raised sufficiently legitimate doubts to warrant.

filing of a_Complainﬁ by the Urrea Company.
| ORDER

WHEREFORE, IT IS ORDERED that Arizona Public Service CDmpan§ be required
to refund an amoﬁnt of $500 to the Urrea & ‘Sons Company, ‘'or, im the
alternative, a credit in that amount shall be applied upon the rendering of its
next bill. |

IT IS FURTEER ORDERED that this Decision shall ’becéme effective
imgediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

ek LLU/ L A/XA// @ﬁ)\ .

CHAIRMAN ' COMMISSIONER \R\\i§TISSIONER
_ . . IN WITNESS WEEREOF, I, G. C. ANDERSON, JRry -

Executive  Secretary of the Arizona Corporation
Commiseicn, have Lereunto set my hand and caused the
official seal of this Commission to be af Jﬁgd at the
Capitol, in the City of Phoenix, this /¥ day
ofxﬂﬁpéauga%fz— , 1985,

- G. C. ANDERSON, JR.
Executive Secretary

DISSENT
Je

-5- | Decision No. 5'7/5 7
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IN THE MATTER OF THE COMPLAINT j DOCKET NO. U-1345-85-262
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BY DANA W. WALKER AGAINST ARIZONA ) |

PUBLIC SERVICE. - v ) DECISION NO. 5YE09
B ; _OPINION AND ORDER

HEARING DATE: October 11, 1985. | |

PLACE»OF HEARING: Phoenix, Arizona

PRESIDING OFFICER: Theodore L. Humes

Raymond S. Heyman, Attormey on behalf of Arizona
~Public Service Company

APPEARANCES :

L /;]Steven J. Glaser, .Staff Attornmey. Legal Division,
" on behalf .of the Arizona Corporation Commission

Dana W. Walker, in propria persona

BY THE COMMISSION:

1985, or "Walker") filed a

On August 21, Dana W. Walker ("Complainant”

Complaint with the Arizona Corporation Commission ("Commission") against the

Arizona Public Service Company (MAPS" or "Respondent"). Therein Complainant

alleged.that\the Respondent's bill for services provided for the month ending

- - -

ViE, wWas 4L eYIToT

-and
Whereupon the Complalnt seeks as rellef a cancellation of ‘$90.63, which he

terms as an excessive charge in his electrlc blll dated July 15, 1985.

The7Complainant_Dana W. Walker and his wife occupy & residence at 9401

Arrowhead Drive in Sun City, Arizona. The Respondent read the meter on July

15, 1985, and subsequently tendered a bill for $240.63, representing a 32 day

billing period beginning June 14, 1985 and ending July 15, 1985.
The Complainant asserts that the occupants of the home were'gone for 4 of

end that in their absence the thermometer regulating the air

the 32 days,

~
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| vegulatuiry

‘accurate.

conditioner had been set at 85 degrees.

Upon receipt of the bill, for §240.63, the Complainant contacted £

Respondent's billing department and tendered a payment of $150 . to Respondent

per month, and ihe monthly average for 1885,  to Septeﬁber 15, of 8$160.67.°

Since then, tendered the balance of $90.63, the amount

the Complainant has
which he seeks to be refunded.r
Subsequent to his initial contact with APS, the Respondent dispatched two.
service personnel to examine the meter at the Walker residénce.v According  to
the éomplainant the service personnel devoted the better part of an hour
examining and removing the meter and tésting it for malfunction. According to
the service report.tbe meter tested out as norﬁal. and a copy of thé inspection
report.was.made available .to.the Complainant. [Exh. R-4] | o
E-10, effective October 12, 1984, which sets forth the charges; éhd whidh‘
provided the basis upon 'which the Complainant's wusage &and charges were
éalculated. (Exh. R-1] The billing worksheet prcviﬁed by the Respondent shows
that for the 32 day billing period ended July 15, 1985, the Complainant had

consumed 2,658 kilowatt hours, and that his aggregate bill including tazes and

)

ecsegswment totallied 3$2Z40.0 The Complaicant’s bi.l was

subsequéntly reviewed by the Respondent's supervisor of rate administration who

testified that the calculations and the reading was verified and found to be .

The APS witness also testified that the period mid-June to mid-July

| 1985 was hotter than the identical perieod in 1984, and that & hotter than usual !

month would account for a higher usage than normal.
The Complainant also admitted that his monthly consumption for Novemn;

1984, when he was operating heating equipment, was in excess of the consumption

=i/ e

MNhm~s e Ane NA

sith the advice “tha: it -wepreserced-what he termed his Faverage -hill" Based

'upon his 1984 avergée utility bill ﬁor the year, which he calculated at $126.46;1

[

Service to the Complainant's residence is guided by APS TariffASchedﬁi;a
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1 utilized.during the period in question in these proceedings.
.2 ;.l?bEHRQSPOQdﬁPFﬂﬁlER testified thaE_it has in flace an informal as well as
-  3" fofmﬁl ﬁechanism for resolving disputed billing;. and fhat after é#plaining to
.4 Eust?mers EF? billiggs are_estima}edhégg pg;gp;atgd{.hog meters &are read, 39d>j
fs; wunz“éﬁgﬁéiinéé”éggvﬁgéafiégéfé;éét'%ﬁlkuéfsfétéﬁfigifdié;ut%%:f!
.é} resolvea, ]
il * - k Cox  * * | * * * * o
8 Havingvconsidefed the énti:e record.he:ein and being fully advised in. the
g premises, the Commission finds; concludes, and~o£ders that;
10 FINDINGS .OF FACT
11 1. APS is an Arizona corporation engaged in providing electric service
o ‘12 té the public pursuant to authority granted by this Commiésion.
o 13 2. _“On_August 21, 1985, the Complainant filed a Complaint against APS
. 14 'whe:éin ‘it was 'ailggeﬁ ~that ;APS %had cherged -him -excessively for fele;trié
15 .consumption for the éomplainéntfs residence covering the period June 14 tﬁrough
= 16 || July 15..1985.
- 17' 3. The Complainant's electric meter was inspected by sérvice‘personnel
— '18. of APS.and was certified by the Respondent to bevaccufate. | |
= 19 4, In addition, the Complainant's bill was reexaﬁined by the APS"
= 20 || billing department and-apa calculations conﬁained in the 6figinal billing‘weré,
E 21 |} verified end found to be aﬁcurate. |
20 CONCLUSIONS OF LAW
23 1. APS is 'a public service corporation within the meaning of Article XV
24 of the Arizona Constitution and A.R.S. §§ 40-246 and 40-374.
'25 2. The Commission has jurisdiction over APS and of the subject matter
26 || of the Application.
on 3. The allegations contained.ip the Complaint have not been established
28 || by the evidence herein, and said Complaint shoﬁld be dismissed.

-3- Decision No. \9’5/209
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1 ORDER
5 WHEREFORE, IT IS ORDERED that the Complaint of Dana W. Walker sga
% Arizona Public Se;vice Company be and the same is hereby dismissed.
\ IT 79 . FURTHER .0RDEGED - that this 'Dacision sh2ll become elfective
[+ S -. K "".» e s e S o o 4 ‘ .
5 iim.med:'i_a:t'erly_.'
6 BY ORDER OF THE ARIZONA CORPORATION COMMISSION o S
7 e - /
' 8 ARy : Vo fgtee L £ L858 A Zif
CHAIRMAN U COMMISSIONER = » ’ COMM\I_r/s‘fSIONER
o ° | IN WITNESS WHEREOF, I, JAMES. MATTHEWS,  Executive
! 10 ’ Secretary of the Arizona Corporation Commission, have
: _ _ hereunto set my hand and caused the official seal of
11 o this Commission tc be affixed at the Capitol, in the
' City of Phoenix, this /2 day of Dece néber )
o 12 | 1985.
B - /(/Iﬂ;%?faw
: 14 _ AMES MATTHEWS [
— 15 _ Executive Secretary
16
= - DISSENT
—_ 17 || TR/ e
—_ 18
= 19
= 20
- 21
22
23
24
25
26
27
28
—4= Decision No. .7/209
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DONALD E. GOLLICOTT ASAINST ARIZONA PUBLIC) .
SERVICE COMPANY. , )" OPINION AND ORDER
)
' N DECISION NO. 5%/ F9O
DATE OF HEARING: - August 15, 1985 " 3
PLACE OF HEARING: Phoenix, Arizona
PRESIDING OFFICER: Theodore L. Humes
APPEARANCES :

 Service Company ("APS or Respondent"). Therein, Complainant alleged that thé

FEB 12 1085

o

BEFORE THE ARIZONA CORPORATION GOMMISSION ) o
Arizona Cnrneration Cermicsioy

Janice G. Harrison, Attofney, on behalf of Arizona
Public Service Company:

Donald E. Collicott, in propia persona.
BY THE COMMISSION:
On June 14, 1985, Donald E. Collicott, ("Complainant"), filed a Complaint.

with the Arizona Corporation Commission ("Commission™) against Arizomna Publie¢

Respondent had advised him that it had discovered.evidence of tampering with
the electric meter installed at the Collicott residencg based upon the meter's
removal on December Zi. 1984 and subsequeﬁt tesﬁing in the Respondenf‘s testing
facility and tkat the Reépqndent rendered to Complainaﬁt aﬁ estimated billing
purporting 'to register ‘an accurate estimate of Complainant's actual usage,
amounting to $787.86.

Complainant deﬁied any knoﬁledge or liabilitf for.tbe meter tampering and
on June 14, 1985, filgd a formal Complaint with\ the Commission asking for

relief in the nature of a disallowance of the claim or a substantial reduction

thereof.
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1 DISCUSSION
é Complainant rented the premises at 11821 N."42nd D‘rive-, Phoenix, 'A;izona
3 in January 1984. On November 9, 1984, in the course of the routine reading of
4 the mete_f. it was observed ?:hat‘the o’uter _riseal ?vgs missing. i:”:-*“ause of thel
' 5 | inord.i‘na.t‘.e' numberof nionfhly' rel;;;ts recelved byAPS '.regarﬂ;ing' ﬂmiz’;si'ng :selailss.
6 the particular meter was not removed: and reﬁlaced until December 21, 1984, thé
~n |l earliest opportunity that the méter could be inspected by Respondent.
8 An inspection.o'f the méter at the Re.zsp;)n'd‘ent's laboratory revealed that in
9| addition to -the missing outre'i' seal, the "T" seal - (internal seal) was &lso
10 broken. The meter had also been adjusted internally by the insertion of a

. 17 || screwdriver so as to reduce the speed‘of the meter's drive and thus render an

::‘: 12] "inaccurate consumption (low) of electricity.

.2 13 The Complainant responded that the meter is ioca#ed in the side yar>d and|.
14| is quite accessible froxﬁ the street, and that he had no control over who goes
15| in the area. The Complainant disavowed any knowledge qf the meter tampering.

= 16 | - In accordénce with procedure. contﬂ‘aihed in Article -6.3.3’of the

= 17 Respondent's tariff filed with the Comm/ission. APS determined the base load

: 18 readings frqm. the new meter in use as §f A;ﬁril 1985 and used the "degree-day"

- 19 me;ch_od to estimate‘ additional loads, most impoftantly air conditioning. The

— ’20- Compléinént‘s power consumption for 1584 was then.coﬁpared with 1985. Frém,
21 those comparisons, Respondent detemined thét the sbnormally low consmptign
.2.2? aftributed to energy tamperingb began in February 1984 and continued through
03 || December 1984..

24 The Commission's Rule 14-2-201 ‘(26), .deséribes-meter tampe.ring "és-a
o5 Fituation where a meter has been illegally altered; éoxﬁmon examples are meter
26 by-passing, use of magnets to slow the meter, and broken meter seals", while
o Rgle 14-2-208B(4) provides that "each customer shall be responsible for payg:ent
28

-2- ' Decision No.\{j‘z/,\& Q0
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1 || for any equipment damage and/or estimated umnmetered useage resulting from
P unauthorized bresking of seals, iﬁterfering. tampering o,f by-passing ‘the
% || utility meter."™ Neither Rule requires & utility to "prove™ thét the customer
4| of rg;ord was reéponsible__ fﬁgr,. sg:’;‘c_i_n; gnauthorized t.amper-ing.
. 5 x & > : ._-" * o .* o e * ECENE
6 Having considered the eﬁtire rétord hearing and being fully adviseid in the
v || premises, the Commission finds. concludes and orders that:
gl FINDINGS QF FACT
9 1.  APS is an Arizona Corporation engaged in prqviding electric -service
10 || to the vpublic pursuént to authority greanted by this Commission. |
11 2. On June 14, 1985, the Complainanf filed a Complaint against APS
._. »12 wherein and it was alleggd that APS had improperly rendered an estimated bill
- 13 | of $783‘.1'6 representing érroneously meteréd electric consumption ,for‘ the

i4 » Complainant's residence for the period February through December 1984.

. 15 3. The Complainant's electric meter showed evidence of tampering and

£
{

16 || wvas removed to APS's Phoenix repair shop where it was discovered that the

- 17 || T-Seal (internal seal) had been broken, that the glass had been removed from
; 18 ~ the meter and that a screwdriver had been inserted, énd that an adjustment had
':,.~ 19 [ been made to the meter reducing it to & 2.47 slow on full load and 7.6%Z slow on
~ 20 || lighter load. the effect of which waE to cauke abnormally "’ lobw‘ elect:icity
21 | usage. |
22‘ 4 APS's estimated bill, was basedeu’pon load readingé from the new

23 ll met‘erv and ufilizing the degz}eefday method to estimate additional loads, ﬁmst
'2_4 i importantly air conditioning, the Complaiﬁant's history of usaée for 1984 was
25 compared with 1985. | -

26 5. From these comp-arisons. Respondent determined that the abnormally
27' low consumption attributed to energy tampering began in Febrﬁafy 1984 and

og |I continued through December of 1984,

~-3- - Decision No. S 4§90
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1 6. The Respondent's terms and conditions governing‘ the sale of electric
o || and gas service, Schedule WNo. 1, (5.1.{4).. in effect during the relevant time
3 that the billing was caléulated. states:

i ?_. Customer shall be responeible for payment for any equipmant da.mar;

ss=@aDd/or estimate \“metered ugage resulting from unauthorizad Lie:
Y »sc.eals, 1nterfer1ng. tampering or bngaumnb Compuny % Eien o

6 7. This ~1anguage is essentially . that contalned .in Commi 51 on Rule
i R14~-2-208B(4). | "

8 | | CONCLUSIONS OF LAW

9 1. | APS is a public service corporatvion within the meaning 'of Article XV
10|| ©of the Arizona Constitution and A.R.S. SS 40-246 and 40-374.
11 2.‘.. ~ The -Comiséion has jurisdiction over APS and of the subject matter

12 of the Com_plainant.
13 3. The Comi:lainant"s meter located &t 11821 N. 42nd Drive, Phoenix,

14 Arizona showed clear evidence of tampering within the meaning of 14-2-201 (26),

15 and thus APS was entitled to submit an estimated billing to complainarﬁt.
=2 16 4, . This was mno .evidenée that APS's use of the formula in arriving at

17 ' the .said estimated billing was unreasonable or prejudicial to Complaint.:

> 18 5. Under the circumstan.ces set - for.th for herein, Cbomplainant's
© 79| complaint ghould be deniea. |
21 ' WHEREFORE IT IS ORDERED THAT the Complaint of Donald E. Collicott against

290 | Arizona Public Service Company be and the same is hereby denied.

’:23: C.
24 « o e
25 - - -
N
P
sg |l - - -

Sy '~ Decision No. §</& 20




o

v,
————

W M 2T O M b~ o N

[ACJE A~ AR A SRR v SR (o AN - T - B o B N I R S I S R I e
e ¢} ~7 . O, Iss (43] [4S) o (@) e (8] ~1 (e)] 8, s [$3} 0N - (@]

e . B-1345-85-183 - -

IT IS FURTHER ORDERED that this Decison shall become effective

immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

COMMISSIQRER

CHAIRMAN : : _ - COMMISSIORER

IN WITINESS . WHEREOF, I, JAMES MATTHEWS, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of
this Commission to be affixed at the Capitol, in the
City of Phoenix, this_/{ day of Fdrvwcf; s

1985.
: MES MATTEEWS
L ' ' ecutive Secretary
DISSENT (é ? ' '

TH/br
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DOCHETED BY

RENZ D. JENNINGS
Chairman

MARCIA WEEKS
Commissioner

SHARON B. MEGDAL
Ccmmissioner
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IN B MATTER OF THL COIFLANT
OF AUDREY I. DIETZ AGAINST . SRR
ARIZONA PUBLIC SERVICE COMPANY . T

o naCRET Fua“3313§3—65¢3qg ‘

DECISION NO, Q—Z@z’g

OPINION AND ORDER

17}

22

DATE OF HEARING: January 21, 1986

PLACE OF HEARING: Phoenix, Arizona
HEARING OFFICER:" Marc E. Stern

APPEARANCE: : Lallls. Jensen, Trompeter & Hulse, by KElth R. Lallls.
. -on behalf of the Complalnant.

Bruce A. Gardner. Attorney. on behalf of Arizona Public
Service; : '

Steven J. Glaser, Attorney, Legal Division, on behalf
of the Arizona Corporation Commission.

BY THE COMMISSION:

On November 27, 1985; Mrs. Audrey I. Dietz ("Mrs. Dietz" or "Complainant™)

filed a Complaint with the Arizona Corporation Commission ("Commission")

against. Arizona Public Service Company (TAPS" ,or "Respondent™). Therein,

:Complalnant ‘alleged that APS had demanded payment of $4,070.SA for unpaid

electrlcal usage from May, 1981, through October, 1984. The Complainant also
alleged that the Respondent had threatened tovtermiﬁate her~preéént'electricél
service with APS  because of an unpaid'balaﬁce dﬁe APS for service at her
residence which balance had accruéd du;ing her former.ﬁarriage to Mr. Robe?t T.
iuey. the prior APS customer.of record:at séid residence. The Complainant -has
subsequently remarried Mr. Edward E. Dietz, and he is presently the customer of

record. Complainant requested that the Commission prevent APS from terminating

her service and determine whether she owed any amount to the Respondent due to
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the alleged meter tampering which gave rise to the 6utstanding balance. On
December 20, 1985, APS filed an Answer denying any wrongdoing on its part &and
indicated that it was complying with the rules and regulations of the

Commission and its tariffs then on file and in effect. This matter was

?

-

Oral Mdtion ovaoﬁplaiﬁanf's counsel. It came on for Hearing before a duly

authorized Hearing Officer of the Commission at its offices in Phoenix, Arizona

on January 21, '1986.  Both the Complainant and APS a&ppeared and  were

represented by counsel. The Commission waéfrepreseﬁted by =a Staff attorney.
Both tﬁe Cémplainant "and APS introduced evidence coﬁtefning the Complaint.
After a full public BRearing, tge proceeding was adjourned pending sﬁbmission of
a Re@ommended Opinion and Order by the Hearing foicer to the Commission.
| | | pIscussToN
The Cpmplainant'wés previously mafried.;é Mr. Tuey, ;nd'for a period of-

time during this marriage they resided together at 10611 East Mary Catherine

-Drive, Scottsdale, Arizona. The Respondent's master billing history revealed

that Mr, Tuey became &a customer at that address on Decémbervvl2. 1978,>?
According to the Complainant's testimony, she resided at.that address with her

former husband and her children until approximately August 6, 1984, at which

time she moved out of the premises when her husband acquired her interest in

the residence during a then pendiné divorce'prccéeding. The Complainant was
divorced frﬁm,her former husband in apprbximate}y Ncyember. 1984. From the
date théékthe Complainant moved from the’residence. her formef>husb§nd resided -
thére until approximately mid-April, 1985. However, in April, 1985, the
Complainant repurchased the house from her fofmer husband and, according to
theRespondent's records, had the electrical service changea over to her name to
indicate that she was the customer §f reéord. Mr. Tuey continued to reside in

the house until approximately June, 1985, when he moved out. Thereafter, the

-2 - Decision NO-J7$4;Ei£
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residence remained unoccupied until the Complainant moved into it with her

1 - _

o || present husband. On or about July 1, 1985, the Complainant moved back into her

S.Iform;rwresidence with her present husband, Edward E. Dietz. Electrical sefvice

4 remained in Her name until October 30.» 1985, at which time she terminated
- j%':gérvi§h7 iﬁ bar-;ﬁgme.*aﬁd;-prgced“it.:iﬁTfﬁﬁaiiéa of« hér  pressnc. Jushand

D g : » ks - o

Mr. Dietz.
‘While the residence was unoccupied, a meter reader reported that there was

a broken glass housing on the meter attached to the Complainant's residence on

v o 2 O

June 29, 1985. Further, on July 8, an anonyméus caller contacted APS aﬁd
10 || disclosed that'thé caller had overheard the Complainant and her present husband
171 lilaughing aboﬁt their low wutility bills aﬁd urged the Responaent to
M '12 _investigate. In response to this telephone call, an.investigation was begun,
13 'and‘on July 26, 1985, one of the Resppndent's employees inspected the meter and
14. found th&t tﬁe meter. glass was cracked‘and the internal T-seal was cut. The

15 || meter was removed, tagged, and sent to the Respondent's meter shop for testing

16 || to further develop evidence of meter tampering. A new meter was installed, and

;;. 17 :service was continued at that time. |

— -18 As a result of its testing on July 29, 1985, APS found that the meter had
= ‘19 been adjusted internally causing it to fail to accurately record the actual
o zoufconsumption used at the residence. ' The test copfirmed that the glass cover had

2] || been broken and the internal T-seal cut. The internal blades were worn, and
2o || the high and low voltage settings had been adjusted out of alignment along with
o3 !l the guides having been bent B0 as té slow down the disc which rotates within

24 the meter. The evidence cleafly established that meter tampering as defined by

s 727

»25"the'Commission’s Rule R14-2-201 (26) had taken place.
26 APS then set about determining the beginning of the abnormally low
27 || consumption attributable to this meter tampering. The Respondent has no

28 || records which go back beyond the calendar year 1979. A review of the billing

-3 - Decision No. 5‘</9§2
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histery for the customer in this case revealed that in May, 1981, a substantial

»W

reduction’ in the amount of electrical consumption began to show up in the

customer's account which indicated to the Respondent that this was when the

[$2]

4 tampering initially took place. It continued until the meter was replaced on

5 July ,‘2.6,.:? L an *‘wrder to ai*i\{.e ;%t_;ghi‘ grw;rerr ~billing, Lhe :.‘RES:g).Dlldeﬂ‘t' determinad
’6». the b‘a:;:.e‘loa‘d‘ 1eadlngs u:.sii.n.g."'the degrlee/d.ay method x}ith "additional lbads.. ‘most
7 importantly air "conditioning ap.d h'eating.. This processl .hés been. accepted by
8 the Commission and found réasonable,i_.n the vast majo.rity of other juri.sd‘ictior;s
9 where this problem haé arisen. As‘ a result of its investigation, and

10 recomputa.tions of the past billiﬁg bfor that residence, ‘the Respondent sent . a

11 corrected billing to the Complainant on October 22, 1985,A for electricity which
- 12 had bgen used but not billed for $4,'070‘.54. This billing was in accordgnce
oo~ 13 with t.he Company's tariff plnvfile with the Cqmmission at that time which states
14|l &s follows:

"5.1.4 _busto’mers (emphasis added) shall be responsible
for payment for any equipment damage and/or estimated

16 | ‘ . unmetered usage resulting from unauthorized breaking of
—~ T ' seals, interfering, tampering or Dbypassing = Company's
17 : meter." '
B 18  Prior to the Hearing. the unmetered billing was adjusted to reflect the

19 || correct. tonnage of the reside.nce air conditioning unit and the baseload was
—~ 20 ﬁlowered ffom 2100 KWK per month to 1500 KWH pér month. A revised adjusted
.21 | billing statement was then sent to the Complainant which also reflected usagé
2o | only through October, 1984. (Tl;xis was when APS thought that the Complainant

v23:had originally moved from t:he‘ residence.) 'I{'h.e revised statgmen; called for
'24 | payment of $3,741.95 for the peri.o‘d May, 1981, 'through Octq’ber. 1984, The

25. Cqmpany has elected to pursue her forcer husband for eny unbilled service from
26
27
28

- 4 - Decision No. 2"7/?3’;2 v
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October, 1984, through the time that he moved out of the residence. Along with

{requesting this payment, APS was also threatening to terminate the

complainant's electricel” service at her residence with her present husband.

(This caused her to terminate electrical service in her own name and have it

lre-established in Mr. Dietz's mame.) - - . o oe-no . TR

eI : v

The evidence was uncontroverted that meter tampering had -taken place.

However, there was no evidence presented, nor was an allegation made that the

indicated that the Company position was that it would attempt to disconnect the
service .if the Commission ruled that the bill was due and owing as a last
resort even if the current service was in the name of the Complainant's present

husband. In response to the allegation of meter tampering by parties unknown,

the Complainant denied any knowledge that anyone did anything to the

Respondent's meter. The witness for the Respondent also indicated thgt it was
attempting to secﬁre payment: from the Complainant's former hgéband, but had
beenignsucéessful in its attempts’ to locate him.

In conclusipn. we must agree that a prépondefénce of the evidencé
establishes thaf ﬁeter tampering took place at or about the timé'detennined by
the Respondent. Hpﬁevér. with such AIagtiC» drops in eleétricél> usage (as

reflected by the usage in July, 1982, of only 17 KWH) and with such noticable

|tampering signs on the meter, we must also wonder about the Respondent's

failing to detect the meter tampering earlier than it did. Delays in securing

revenues to which the Responaent is lawfully entitled affect all raté—payers.

It would appear that the Respondent's meter readers need more training and
supervision in this area, so that other APS customers are not adversely
affected by unknown parties tampering with the Respondent's meters. According

to Commission Rule R14-2-201, a customer is defined as follows:

-5- Decision No. 4 WP 5D
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"t Customer’. The person or entity in whose name
service is rendered, as evidenced by the signature on
the application or contract for that service, or by
the receipt and/or payment of bills regularly issued
in his name regardless of the 1dent1ty of the actual
user of the service."

The Commlss1om 5 rules regurdlng term:natlon of serv1ce further prov1de at
RulF Rl#—zhﬁil as’ follows._'AA f' ' ‘:.‘ . : ; ‘ CoE
"A. Nonpermissahle reasons to disconnect service.

1. A urility may not disconnect seryvice fcr any
of the reasons stated below:

a. Delinguency in payment for services
-rendered to a prior customer at the
premises where service is being provided,
~except in the instance where the prior’
customer continues to Teside on the
premises.”" (emphasis added)

In this instant case, Complainant-residéd in the bhouse during the pé:iod
in question (bécembér 1978 through August 1984). ‘During this time she was
married to the account obligor.; Upon cross—examination, complainant admitted
that she had sﬁbmitted payments to Respondent for electric se;vice;

It isk well established in "Arizomna _that where either spouse incurs an

pbligation during marriage for the benefit of the community,  that debt is

presumed to be a community obligatiom. Garrett v. Garrett (Apf. 1983) 140

Ariz, 564. £83. P.2d 1166 (see also A.R.S. § 25—21L-et seq.)
" Complainant has presented no evidence that tﬁe debt incurred during the
marriage was anything but a community debt. To the contrary, Complainant
‘admitted>tﬁat bofb spouses wrote checks as payment for APS service. Further,
iComplainant has presented no evidence that as a’result of her divorce that any
#Eommuﬁity'Aebt incurred during the marriasge was in anyway affécted or altered.

We believe that electricity was used at the premises which wag not billed

for as a result of meter tampering. The debt which arose occurred at the time

when the Complainant was married to Mr.‘Tuey.‘ The debt is & community debt,

-6 - ; Decision No. :r?4?:§:2
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which under applicable Arizona law, Complainant is under a legal obligation to
satisfy.

‘We do not believe, however, that this debt can be extended to the Dietz's,

S NS

since this matrriage is @ separate community and as_such was not the customer ef

S . Y

sirecowrd. duplug- the period of unmetered electrical usdge: Therefore, we shall

(843

not  permit a termination of service in this instance to the present customer of

record.

% * * * * * * * * *

T RN B S

Having considered the entire record herein and being fully advised in the

10 premises, the Commission finds, concludes, and orders that:

11
e o . FINDINGS OF FACT
e 12 |
. 13' 1. APS is an Arizona corporation engaged in providing electric service to

Ithe public pursuant to authority granted by this Commiseion.

2. On November 27, 1985, Complaiﬁant' filed a Complaint against APS
o blszwherein it was alleged that APS had thréatened to terminate service to her
i7fpresent residence thch receives electrical_service in_herdpresent'hﬁsbané‘s
18 |[name becéuse of an amount due and owing of $3,741.95 from her former husband

19 |[who was the prior customer of record at  the same residence for unmetered-
L C g ) ) . ’ .

— 20 ;electric consumption at 10611-East'Mary‘Catherine Drive, Scottsdale, A:izona,'
21 ||during the.period from May, 1981, to October, 1984.
'22': 3. Complainant had ;esided at that residence while married to hér'former
273 ||husband from December, 1978.-until apprbiimateiy August 6,_1984.

V24:1 | 4, The Reﬁpondent's investigatiQn-of the ummetered electric consumption
25 .at that residence revealed.thgt the.ﬁeter had been blatantly tampgred with and
26 [|during periods of low cohsumption indicated higher usage, and during periods of

, 27 ||high consumption indicated lower usage which had been caused by internal blades

28 |[which were worn; and high and low voltage settings which had been adjusted out

-7 - ' Decision No. ;f&féﬂflz
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1 pf elignment and &lso because guides had been bent which slowed down the

2 rotating disk inside of the meter. : .

3 5. Complainant, Audrey I. Dietz, denied that she had any‘ knowledge of the
- 4 |peter tampering. ‘ oo |
5 B APS'b éétivm‘;a-t.ed Dlll‘vlaa n.asem"dp‘or ’;1 'dqf:'lgf.ee/day ':&nél.yt.sis »a.nd .baseload-'

6 readings'énd other acceptable indusf;y principlés-and praétices which the

7'Co’mmission and our Courts and the majority of other jurisdiCtions follow in

8 pstablishing estimated billings {ahen such incidents 6c_cur.

9 7. The amount of the backbill, $3.741.9>5. is &8 reassonable estimate of

10 what is owed to APS for the time period May 1981 through Auvgust. 1984.

11 - 8. Complainant has presented no evidence that the debt incurred was
3o [pnything but a community debt.

oo 13 9. Complainant i:as preseﬁted ne evic_ler'xce that &8s =& résﬁlt of her

14 |@ivorce that her legal obligations relating to community debts incurred during

15 (marriage had beren altered.
= . 16| . 10. Neither the Complainant nor her present husband were the customers
-1’7"of record during the period for which the Complainant is being held liable for

18 the unmetered electrical usage.

ol - | - CONCLUSIONS OF LaW -

20 .; 1. APS is a public service corporatic;n ‘.within the meaning of ARticle
21"?{'\7 of the Arizona Constitution and A.R.S. § 40-246.

op 2'. . The Commission has jurisdiction o"ver APS >and. of the subject matter
23 of the Complaint. |

',24 3.> Complainant's”meter at 10611 East Mary Catherine Drive, Scottsdale,
o5 lArizona failed to. adequately register eiectrical consumption due to 'the
o¢ |pforementioned meter taﬁpering. end the customer shall be respdnsible for
27 ‘payment as reflected ‘by an estimated billing purz.suant to> the Respondent's

28 llepplicable tariff then in effect at the time the tempering was discovered.

- 8 - o Decision No. ﬁ’¢2£2_
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4. There i mno evidence <that the Respondent's use of degfee/day

Bnalysie was unreasonable or prejudicial to Complainant in arriving at said
Estimated billing;
5. The State of Arizona is a community property state wherein a debr or

:bligaximn inéurred ﬁuring the marriage‘fox the benefit . of the vcommunity is

presumed to be a communlty obllgatzon.
6. The Complalnt filed by Mrs Dietz against APS has been sustained by
B p:eponderahce of the evidence, and the relief requested therein should be

pranted to the extent set forth hereinafter.

ORDER

IT IS THEREFORE ORDERED that Arizona Public Service Company be, and the

pame is -hereby prohibited from terminating the provision of electrical service

to the residence of the Complainant for the reason set forth hereinabove.

IT IS FURTHER ORDERED that Mr. Robert Tuey and Mrs. Audrey Dietz shall owe .

to APS the sum of $3,741.95.

IT IS FURTHER ORDERED that Mr. Robert Tuey and Mrs. Audrey Dietz shall be

pefﬁitted to subﬁit forty (40) monthly payménts with no interest accruing over
the life of the debt.

IT IS FURTHER ORDERED that this Decision be &and the same is hereby

leffective immediately

BY ORDER OF THE ARIZONA Co TION COMMISSION
2 // ., ,é/////f/m? b/?z—zr/éc(

CHAIRMAN ¥ COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, I, JAMES MATTHEWS, Executive

Secretary of the' Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of
this Commission to be affixed at the Capitol, in the
City of Phoenix, this 2{, day of 476!f0/\ ,
1986.

ES MATTH

cutive Secretary

DISSENT k: §

MES/de
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IN THE.MATTER ‘OF THE
COMPLAINT BY JASPER
SIMMONS AGAINST ARIZONA

" DECISION NOo. S5Y'97(
PUBLIC SERVICE COMPANY. :

OFINION AND ORDER

DATE OF HEARING: October 25, 1985

PLACE OF.HEARiNG: : Yuma, . Arizona

PRESIDING OFFICER: "Jerry L. Rudibaugh'

bAPPEAﬁANCES: ) Raymond S. Heyman, Attorney, Legai-Division.

12|

14|

20|

on behalf of Arizona PuBIic»Service Company'

Steven J. Glaser, Attorney, Legal Division,
- on behalf of A;izona Corporation Commission

Staff;

Jasper Simmons; inpropria persona:’

On ‘ﬁay‘ 13, :1985. Jasper Simmons ("Complainant™) filed ad formal
Complaint against Arizona Public Service Company (APS). . Complainant alleged
thaé APS ﬁas backbilling him for errors of APS. |

Pursuanf to Notice} dated August 30, 1985, 'as amenaed by Procedurél
.Ordér dated Sept;mber 27, 1985, fhis matter came beforé a duly authorized
Hearing Officer of thé Commission at the Yuma County Board of Super#isors

Meeting Room in Yuma, Arizona, on October 25, 1985. The Complainant appearedl

on his own behalf, and APS and the Commission were represented by counsel.

was adjourned pending submission  of a recommended Opinion and Order by thel
Presiding Officer to the Commission.
DISCUSSION

Complainant was backbilled for $4,172.16 for a 32-month period from

February 1982 through September 1984. On September 16, 1984, an APS meter
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1 reader noticed that even‘thougb the air conditioner was running ’at.
) P Compla;'.nant‘s rgsidence; the electric meter (No. 79654) iuad not regi.stered'
= consumption since the previous reading. As a result, the above meter No.
4 l"§654) wasre;zldced by B npwmé-*'.:'v‘on Sepx“iambeL 17, 1’384 .';’-it:‘:er.No.. 7963’» Was |
5 subsequéntly tes‘t}ed’-by APS. a;'ld found not .t~o .V‘ﬁe' registerin‘g. full cohsum'pfion.'"
6 The meter disk rubbed on the magﬁets when .t‘he amperage was over twenty (20)]
|| emps r‘esul.ting in the meter stopping. The mefer would not stért again u.nless
8 the load was completely dropped off.
9 With the new meter in plgce for less than 24' hoﬁrs. C‘omplainant.
ld cqnsumed more kilowatt hours (206? than he had been billed in total for the
11 previﬂous month (168). For the twenty three (23) _days billed in October 1984,
-7 12 Coniplaina:nt wsed 3526 kilowatt hours. The consumption history of Complainant
? 13 indicatedlthat each of the previous billings since February 1982 were less than
- 14 1000 kilowatt hours. Additionally, there were numerous months. at or near -
: 15 || vsage frém February 1982 until the new meter ‘was inAstalled. In order”:;.u.:
_ 16 determine a base load on which to estimate Complailnant’s usage, APS waited
o 17 until af‘;er the summer months.  The January 1985 average usage of forty—one
- 18 (41) kilowatt hours was u;ed'for the base l§ad. For eacin month of the backbill
= 19 || period, the number of cooling-—deg;ee days was .determiﬁed and an estimated L;.Sﬂgéf
i“ 20 for each month was calculated, The result was the $4,172.16 backbill.
B 21 ‘Subsequent to the aforementioned backbill, there was. B newspaper
P article published in & local Yuma newspaéer. As a result of that and the
23 || realization that Complainant. would probably ﬁot be able to pay the priginal
o4 ¥ backbill, APs decided to again review the backbill.  APS determined that
o5 although they could determ;’.ne ‘that Complainant's meter was probably
26 malfunctioning in February 1982, they could not "definitely fix" the date the
27 meter first malfunctioned. Accorélir_xgly, APS determined pursuanf to A.C.
ng || R14-2-210(E) (1) (a) that the backbill should be reduéed to a three (3) month
-2~ Decision No. (‘/9’7&
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1 period. As 8 result of the above, APS delivered a revised backbill to4

5 Complainant on March 22, ‘1985 for $855.12, Addi,tio.nally, APS gave Complainant

3 24 equal monthly installments on which to pay the bill without interest.

4 ;C.omp,l';ainan’t.: asse.rt_ed that the »xgefter prob_lﬂe‘m.vwas not hlE f,?ul,: a'n.d h’e>
:> s T, pe«j “dny bacKbilll “'1t";L's“:j;c.%t'édf}ft'hé{'é'csﬁ;piainsnﬁ of-e:-'i vl

é little testiﬁxony ‘at the hearing and wgs unable to(,identify‘ his type—written.

,-(; Compiaint.

é We concur with APS that Compiéinant's meter was m}alfunct.ioning and a

9 backbill was appropriate. In addition, we are concerned with the fact that

10 . Complainant's most recent usage ie very high which indicates a need for some

11 || energy conservation practices. Although Complainant failed to respond to APS'|

¥ , .
' 12 previous offer for help in reducing his consumption, we would recommend that
s 13 || APS and the Commission's Utilities Division Staff make a joint effort to

14| Provide education on energy conservation to Complainant.

15 * * ‘ * ' * ' *
= 16 . Heving considered the entire record herein and being fully advised in
: 17 the premises, the Commission finds, concludes and _orders that:
18 ' » FINDINGS OF FACT
- 19 1. APS is en Arizona corporation engaged in providing electric and gas
—_ 20 || service to the public within portions of Arizona pursﬁant to authority granted

21 || by this Commission.

‘22 ' 2. - On February ‘7. 1985, APS back billed Complainant fo? electric
23 se;vice in the ampuht of $4,172.16.

24_.'- ‘ 3; On May 13, 1985, Complainant filed a formal Complaint with the
25 Commission agains‘t APS, .wherein it was alleged. that APS was backbilling him fér
28 erro‘rs of APS. |
27 : 4 Complainant was backbilled for electric usage for the 32 month

o8 period from February 1982 through September 1984.

-3- ‘Decision No. ﬁ?f/77(¢
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¢
1 5. A new meter was installed at Complainant's residence on Septemhgr
o 17, 1984. |
2 6; ‘Meter number No. 79654 was removed from Complainant'svresidence on
4 N Saptembefﬂi?, 1984 ;nﬂPBUbEQQQeutlyfgéaﬁgdfgﬁéhio%ﬁﬂqﬁqf;tq:be fegig#gréng fu;;
5 copsumpfion. |
é" 7;- APS was unable to determine.the date that meter number N@f 79654i
‘ ) v malfunctined. |
' 8 8. APS estimatéd  a usage of 41 kilowatt hours per day for
9 Complainant's base logd usage during the back bill period. |
10 8. On March 22, 1985, APS sent =a rgvised backbill to Complaiﬁant to

11 for $855.12 for the period of July through September 1984.
™~ 10 10 APS has offered Complainant twenty four (24) months to pay off any

13 deficiency and has not assessed any interest on the unpaid balance.

_ 14 11. In each month}duriﬁg the period of Juiy ﬁhrough September, LS
o 15 Compla;naﬁt used approximately 6,000 kilowatt-hours of electricity.
~ 1625 l.12. The;e were eight months-dﬁring the February 1982 thfough September
Tem 17 1984 period in which Complainant's metér registered approximately zero usage.
"» 18. CONCLUSIONS OF LAW | |
< 19 'A 1. APS is & public service corperation within the'meaninngf Article
- 20 | XV of the Arizona Constituticn and A.R.S. Sections 4Q—246Aand 40-374.

o1 ' 2. The Commission has jurisdiction over AFPS and of the subject matte:
29 of the Complaint herein.

o3 “ 3. APS! ba;kbilling of March 22,- 1985, is permitted pursuant T«
24 i A.C.R.R. R14-2-210 (E).

o5 4. A.R.S. Sections 40—374 and Section 12 of Article XV of the ARizomn:
'26 Constitution.prohibit APS from charging less than the amount set forth im it
o7 lawful tariffs and place upon APS an absolute affirmative duty to 1

28 customers who have been erroneocusly underbilled for electric service.
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ORDER

IT IS THEREFORE ORDERED that the Complaint filed by Jasper Simmons
against Arizona Public Service on May 13, 1985, Ee. and the same is hereby

dismissed.

n: 15 mmmm ?.1 ERED  thst fArJ__.oﬁa Piblic bervz_é. Cofipany "shall ‘grant |

Complainant herein twenty four (24) months in which to pay said revised bill in

approximately equal payments, and shall not —charge interest on any unpaid

balance.

IT IS FURTHER ORDERED that this Decision shall become effective
immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

NS ‘ ,
ST 1 /ﬁ/g,{/«(’
cmﬁmi COMMISSIONER » ‘ ‘COMMISSIONER |-
\\\‘;>> IN " WITNESS WHEREOF, I, JAMES MATTHEWS, Executive
Secretary of the Arizona Corporation Commission, have

.hereunto set my hand and caused . the official seal of
this Commission to be affixed at the Capitol, in the

City of Phoenix, this 2| day of M ,

1986. N
4 MATM@NS

ecutive Secretary

DISSENT
JR/br

-5 ‘Decision ﬁo.k5794}?J7Co
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DOCKET NO. U-1345-85-207

DECISION NO. TP ER

OPINION AND ORDER

IN THE MATTER OF THE
COMPLAINT BY B, J. SHADDY
AGAINST ARIZONA PUBLIC
SERVICE COMPANY.

PLACE OF HEARING: Yuma, Arizona
PRESIDING OFFICER: Jerry L. Rudibaugh
APPEARANCES : Raymbnd S. Heyman, Attorney, Legal Division,

DATE OF HEARING: October 25, 1985

on behalf of Arizona Public Service Company;
Steven J. Glaser, Attorney, Legal Division,
on behalf of Arizona Corporation Commissien
"~ Staff;
Burvell J. Shaddjr. in propria pérsona;'
BY THE COI'ﬂ{ISSiON:

On July 2, 1985, Burvell J. Shaddy ("'Compl.ainant“) filed a formal
Complaint against Arizona Public Service Company ("APS"). Complainant alleged
that APS was backbilling him for errors of APS.

Pursuant' to Noti‘ce dated Aﬁgust 30,' 1985, as amended by Procedural
Order dated Septembér 27, 1985, this matter came before a duly authorized
Hgaring Officef of the Commission at the Yuin_a County ’._Boardk of Supervisors
ﬁeeting Room in Yuma, Arizona, on Octobgr 25, 1985. The Cbc‘am‘plainant appearéd
on his own behalf, and APS and the Commission were represented b‘y_ counsel.
COmplainant and APS iﬁtroauced evidence concerning the Complaint. This matter

was adjourned pending submission ©of a recommended Opinion and Order by the

Presiding Officer to the Commission.




U-1345-85-207

DISCUSSION -
Complainant was backbilled $622v.24 for & 8-month period from August

11984 through March 1985." On March 6, 1985, an APS meter reader reported that

B € I \L I

Complainant's meter was not working properly. A work order was isguedv iz a

s
L

,-result.- and t‘he‘meter {No. ,461561) was. iﬁspectéd band\fou'nd' to b‘i."d_eéa._“ | on
Mérch 11, 1985, fhe aforementioned meter was replaced by & new met‘er.. After
nine (9) days (March 20, 1985), the new meter indicated 200 kilowatt/hours had
been cﬁnsumed.

Based on the consumption recorded by the new meter, APS calculated a

© ® 2 o o

10|l base load for Complainant  of 22 kilowatt hours per ‘da.y. In reviewing
11 || Complainant's billing history for January 1980 through May 1985, APS determined
‘92|l & billing adjustment would be appropriate fér the eight (8) month period Augusﬁ
13 1984 through March 1985. The heating and cooling Adegree day ;equirements were

14| added to the previously estimated base load for each month. On April 9, 1985,

15|l Complainant was backbilled for $662.24 for that period. It is noted that for|
= 16 *; fhe last seven (7) months of the period in question, Complaihant was billed for .

17 || no consumption.

18 Subsequent to. sending out the backbill, meter No. 401501 was inspected
19 || and tested by APS on July 29, 1985. The results of that test indicated that
. A 20. although the meter was operating within the limits of the Commission's Rules,

21 it alsé had been tampered with pursuant to Coﬁmission Regulation R14-2-201
22 v(26). The meter's T-seal was broken eand the underload blades had burn spots
5% || and scratches. APS coﬁcluded that someone had been removing ‘ghe_‘metér from' the
24 ‘socket so that it would not register total consumption. Schedule No. bl,
o5 Paragreph 5.1.4 states that the customer is responsible for the estimated bill

26 || when meter tampering is shown:

2’7 . . .
28 .‘..

-2~ Decision No. o,
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-believe it should be his responsibility to contact APS regaidzng the bllllngs

-t
N

'Fo;'that reason, we will not approve the rebilling for the month of . August|

Customer shall be responsible for payment for any equipment
damage and/or estimated unmetered usage resulting from
unauthorized -breaking of seals, 1nterfer1ng. tampering or
by-passing Company's meter.

Complalnant did not dlspgtektﬁg amount of the backbill, in»fact,_he
restified it was ahreascnablé.aggh§;<Lurtthe period, but believed aéy'e}ror a§ 
é_ result of & malfuﬂctioning meter :should ﬁe the responsibility of APS.
Complainant acknowledgea that his bill for August i1984 ﬁsage indicated no

consumption even though he was using electricity. Complainant stated he didm't

for zero consumption.

We concur with APS that Complainent was cbnsuming electricity that he
was not being billed for. Since Complainant wés copsﬁming electricity during
fhe period September 1984 thfough March.1985, and was n&t billed for such, we
believe & backbiil is appropriafe_for that time period. ﬁowever. we are not

convinced the amount of kilowatt bou:é billed for August 1984 was ih error.|

1984,

* v * * ' * ' *
Ha§ing considered the entire record'hgrein and being fully advised in

the premises, the Commission finds, conéludesvand ordars that:

FINDINGS OF FACT

'1. APS is an Arizona corporation»engagedAin providing ele;trié and gas
service to the pﬁblié within portions of Arizona pursuant fo authérity granted
by this Commigsién. - ' : -

2. Om April 9, 1985, APS backbilled Complainant for electric service
in the amount of $622.24. |

3. On July 2, 1985, Complainant filed a formal Complaint with the

Commission against APS wherein it was alleged that APS was backbilling him for

- 3 - Decision No. ;)’9/74@?
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" Complainant's residence on March 11, 1985, as it was not registering an

‘consumption.

day.

1985 and found to be  operating within the 1limits of the Commission's

T-1345-85-207

errore of APS.
4. Complainant - was backbilled for electric usage for .the 8 month
period from August 1984 through March 1985 in the amount of $662.24.

5. Meter number No. 401501 was vreplaced with a new; meter _a$ 

6. From March 11 to March 20, 1985, the new meter af Complainant's
registered 206 kiiowatt»hours of electrﬁcity consumed. | |

7. TFor the seven (7) month period froﬁ September 1984 through March
1985, Complainant consumed eléctricity. but was billed for no conéumption;

8. APS estimated a base load for Complainant of'22 kilowatt hours per

9. The heating and cooling degree day requirements were edded to the
base load to determine the fulllamount of the backbill.

10. Meter number 401501 was inspeéted and tested by APS on July 29,

regulations;

.11. Meter number 401501 was found to have a broken T-seal and the
underload blades had burn.spots and scrétches.

12. _Complainaﬁt tesiified that fhe amount of the backbill was
reasonable. |

lj. There was li;tle evidence to show Cbmﬁlaiqant‘s billings prior to
September 1984 were in error.

CONCLUSIONS OF LAW

1. APS is a public service corporation within the meaning of Article
XV ‘of the Arizona Constitution and A.R.S. Sections 40-246 and 40-374.

2. The Commission has jurisdiction over APS and of the subject matter

Decision No. \5’;/22 g
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‘hereby sustained to the extent set forth hereinabove.

U-1345-85-207

of the Complaint herein.

3. APS' backbilling 55 March 22, 1985, except &s modified by our
Finding of Fact No.. 13 heréinabove. is permitted pursuant to A.C.R.R. R14-2-210
®. | O e
| 4. AR.S. Sections 40-374 .andfs'eéfi“é{i"lé of Aiti'cle XV of the Arizon»a,"'fb
Constitution prohibit APS from chargipghless than the amount met forth in its
lawful tariffs and place ﬁpon APS an absolute paffirmative duty to. rebill

customers who have been erroneously underbilled for electric service.

ORDER

IT 1S THEREFORE ORDERED that the Complaint filed by B. J. Shaddy

against Arizona Public Service Company on July 2, 1985, be, and the same is

IT IS FURTHER ORDERED that Arizona Public Service Company resubmit its
backbill to B. J. Shaddy for the time period September 1984 through March 1985.

IT IS FURTHER ORDERED that Arizoma Public Service shall gremt B. J.
Shaddy at least = seven -(7). months  to pa& said bill. as rgsﬁbmitted. in
approximately equal péymenfé andr‘shall not cﬁargg interest on any unpaid
bal ance.

IT IS FURTHER_ ORDERED that this Decision ghall  become éffectivé

immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

ﬁ A
, WA
%/fp:m /Qﬁé&/fé«é
GEIREN,__ COVMMISSIONER - COMMISAIONER

"IN WITNESS WHEREOF, I, JAMES MATTHEWS, Executive
Secretary of ‘the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of
this Commission to be affixed at the Capitol, in the

City of Phoenix, this 2| day of C}I»Ajf .

1986.
m\n\%/u 'j:b\u,\)s
S MATTHEWS

ecutrve Secretary

DISSENT
TR/bx 4 o : ) .. .. = /2" av -
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DOCKET NO. U-1345-85-197

DECISION NO. & % 9@

OPINION AND ORDER

BY RICHARD S. MARTINEZ AGAINST
ARIZONA PUBLIC SERVICE COMPANY.

DATE OF HEARING: October 25, 1985

PLACE QOF HEARING: Phoenix, Arizona

PRESIDING OFFICER: Jerry L. Rudibaugh

APPEARANCES:. » " Raymond 'S. Heyman, Attorney, Legal Division, on

behalf of Arizona Public Service Company:

Steven J. Glasér, Attormey, Legal Division, on
:behalf of Arizona Corporation Commission;

. Richard S:’Martinez. in propria persona;
BY THE COMMISSION: |
On June 24, 1985, Richard S. :‘Martir;ez. ,("_cémplainant") filed a formal
Complaint againstAArizdha,Peblic Service Compeny‘("APS"). Complainant alieged
that ABS wes backbiliing him for the billing errors of APS.

.Pursﬁant to Nptice_deted»August 30, 1985, as amended by Proceeural Ordef
dated September 27, 1985, this matter came before a duly authorized Hearing
Officer of the Commission at the Tuma County Board of Supe;visore Meeting Room
in Yuma, Arieona,‘on October 25, 1985. _The Complainant eppeared on his own
behalf, and APS and the‘Coﬁmission were represented by counsel. Complaiﬁaﬁt
and APS introduced evidence concerning the Complaint. This matter was
adjourned pending ‘submiseion of a recommeeded Opinion and Order by. the
Presiding Officer to the Commission.

DISCUSSION

Complainant was backbilled for $2,580.96 for a 38-month period from
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August 1981 through September 1984. On September 20, 1984 an APS meter readar

reported that the meter (No. 349104) at Complainant's residence was.

-

working. As a result, the above meter was replaced by & new meter on September

-25;-198Q““7M2taf3No?.3#9104\was»subsequently-testﬁﬂ-ny APS, and found to. have

A

both pofeﬁtialncbils open and.hence inopérative.

The consumption history indicated that one or both coils were opening at
random deéending upon the temperature. As.a result, the hot summer months were
more apt to have both coils open than were the cooler winter months. For the
summer months (July through,September)»of 1982, 1983, and 1984, Compleinant was
billed for‘ zero (0), forty-three (43), &and zero (0) kilowatt hou#é
respectively. APS asserts that it wés difficult for their meter readérs tc
catch any error because there are numerous aecounts in Yuma with no summe:
usage.. In comparison, the same three months for 1985 (after installation of ¢
new meter) had billings totaling 4,650 kilowatt hours. This much hi{“:&
reading occurred in spite of the fact that Complainant had drained his pooifi.
July 1985._ Qomplainant tesfified thét during the 38—montﬁ backbillingAperio¢
he used his pool pumpfapproximately‘oﬁe (1) to one and one half (1 172) hour:
%er week. -

After.installing the new meter at Complainantfs residence, APS monitore:
the amount of consumptioniaﬁd compared it to'Complainant's'pastbbillings t
determine if an adjustment was warranted. APS. concluded that the méter ha
been malfunctioning because of the erratic consumétion shown for the eccount a
vell as the fact that no consumption was shown for the final four or fiv
monthé the meter was used. APS further concluded, based on the consumptio
history, that the meter had malfunctioned prior to August 1981 (the date th
account was first placed in.Complainant's name) and an adjustment back to thé

date was therefore warranted.

APS asserts that Paragraph 6.3.3 of its Tariff Number 3937, Schedule

Y ) - . . /-,/OO/'\
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Number one provides for an estimate of consumption when & meter does not

register properly. After monitoring Complainant’s consumption with & new meter
and holding discussions with Complainant, APS estimated a base load usage of
14.2 kilowatt hours per day. (We note the base load usage amount would include
not recall Complalnant telling hlm that he ‘only used .the pump approx&mately
sixty (GO)to (90) ninety minutes per week. Further, the time estimated for
pool pump usage could mnot be verlfledf since the base usage calculation was

never put in wfiting.) To the base load was then added cooling degree day

" requirements in order to arrive at Complainant's total estimated usage during

the backbilling period.

~.Complainant had paid several ménths on.fhe backbill until he heard about
the Arizona Residential ﬁtility Congumer Officev("RUCO")._ In response to =
request for forms' by. Compiainant. RUCO sent him ‘iﬁfoimation’vindicating he
should only pay for up to three (3) months. Conséqugntly. Compléiﬁant stopped
paying the backbill aﬁd filed his Complaint with this Commission. Complainanf
argues that since éhe slow.running meter was AfS‘svfault,_he should not have to
pay any- of the backbill. Aithough Complainant did use electriéitY‘during the
months he was billed for zero (0) #sage. he did not 'beliéve it wés his
responsibility to notify APS of any discrepancy.

A.C.R.R. R14-2-210(E) (1) (b) requires a public service electric
corporation to backbill for the entire period if the date of the error can be|
"definitely fixed". In this case, the evidence indicates that the meter was in|
error some time prior to August 1981. Although the exect date has mnot been
kdetermined, this is not necessary, since it occurred priér to the August 1981
date. Hence, we do éoncur that the backbilling for the period August 1981
through September 1984 was proper with the exceptions noted below.

Although the issue of any general statutory limitation was not raised in

-3 - Decision }57955%f¥9




this case, that does not preclude its applicability. We find that APS is

limited to rebilling for a three (3) year period pursuant to A.R.S. § 12

and Biddle v. Mountain States Telephone and Telegraph Company, 629 ¥2d 571 (9th

Vo)

€iz., 1080). .. Further, we: £ihd ﬁhgtiAES-qan.haﬁkhillnfa;‘the three-year (3%

S S S I

‘period going back from the date (November 1984) it notified ‘Co.mplainant of the
billing error. Thus, the.appropriate backbill period would be from November
1981 through September 1984,

Additiomally, we believe the estimated base load usage of 14.2 kilowatt

© ® < o

hours per day is too high. Page 3 of APS Exhibit No. 4 indicates that in all
10|l six (6) months from November 1984 through April 1985, Complainant used less
11 electricity than the base load estimated by APS. For that reason, we believe

12|l it would be more appropriate to estimate & base load for the backbill period by

13. using the actual average usage for the sizx-month period from November 15984
14| through April 1985. (
™ 16& ’ Having considered the entire record herein and being fully advised ir
= 17 || the premises, the Commission finds, concludes and orders that:
— 18 FINDINGS OF FACT
‘:.-D 3 A R L3 - . 3 »
191 1. APS is an Arizona corporation engaged in providing electric and gat

20.4 service to the public within portions of Arizona pursuant to authority grantec
| : 21 by this Commission. |
2§ 2.. On November 1, 1984, APS béékbilled Complainapt for electric service
23 || in the amount of $2,580.96. | o o | -
- 24' 3. On June 24, 19'.85f Complainant filed & formal Complaint with-,th«
o5 Commission against APS wherein it was alleged that APS was backbilling him fo
26 errors of APS.
27 | 4, Complainant was backbilled for electric usage for the 38-n

28 || period from August 1981 through September 1984.

- .. — D
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coils open.

16 ||

5. Complainant was using electricity during the period from August 1981

through September 1984.
6. During the months of July, August, and September of 1982 and 1984,

Complainant was billed for zero (0) kilowatt hours of consumptionm.

inani;

W

I T L R TR
5: o -For-. the-meonths “of "Jdly, August, "and Soptember ot 1983, . Compl

.-

wag billed for two (2), twenty-four (24), and seventeen (17) kilowatt hours of

consumption respectively.

8. Complainant was billed for 87 and 40 kilowatt hours for the
respective months of Augﬁst end September, 1981.
9. A new meter was installed at Complainant’'s residence on September!

25, 1984.

.10. For the months of July, August, and September, 1985, Complainant was]

11. Meter number 349104' was removed from Complainant's residence on|
September 25, 1984 ana.subsequently tesfed'énd found to have both potential
.12, During fhe period AugustﬁlQBi through-Sepﬁember.1984,?Complainént
used his pool fump appfoximately one (1) to one and one half (; 1/2) hoursAper
week. | |
3. Meter number 3&9104,began to malfunction prior to August 1981.

14, APS estimated a usage of 14.2 kilowatt hours “per day for

" Complainant's base load during the backbill period.

15. Complainant's actual average usage for the period chémbé; 1984
through Aprii 1985 was less than the base load estimated by AfS for the
backbill period. |

16. APS has offered Complainant at least thirty eight (38) months to ﬁay
of any deficiency and has not assessed an interest charge on the unpéid

balance.

-5- Decision ¢f¥232/%?
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CONCLUSIONS OF LAW

1. APS is a public service corporation within the meaning of Artici-  :

of the Arizona Constitution and A.R.S. Sections 40-246 and 40-374.

“ipvér APS amd of the subject wmatcer

-

bflthe,Cdmplaint herein. B
3. APS! backbilliﬁg of November 1, 1985,. is permitted pursuant‘ te
A.C.R.R. R14-2-210 (E). |
4. A.R.S. Sections 40-374 and Section 12 of Article XV of the Arizon:
Constitution prohibit APS from charging less than the éﬁount set forth in it:
lawful tariffs and‘ place upon APS an absolute éffirmative dutj to rébili
customers who h#ve been érroneously underbilled for electri; sérviée.

5. APS' estimate for Complainant's base load usage was excessive.

6. APS is limited to rebilling for a three (3) year period pursuant t

A.R.S. § 12-543 and Bidale v. Mountain States Telephone and Telegraph Comp™™ "
629 F24 571 (9th Cir. 1980). '

ORDER

IT IS THEREFORE ORDERED thét the Complaint filed by Richard S. Ma?tine
against Arizona Public Service Cqmpany on June 24, 1985, be, and the same i
hereby sustained to the extent set fortﬁ'hereinabove.

IT IS FURTHER ORDERED that Arizons Public Service Company is !
recompute its backbill using Complainant's average usage for October 15 throug
December 15, 1984 jand ﬁarch 1 through April 15, 1985 to determine. the bai
load. |

IT IS FURTHER ORDERED that Arizona Public Service Company resubmit
backbill to Richard S. Martinez for the time period chemﬁer 1981 throu
September 1984.

IT IS FURTHER ORDERED that APS shall grant Complainant at least 13
gix (36) months in which to pay said revised bill in approximately equ

payments, and shall not charge interest on any unpaid balance.

- - . — S e
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IT IS

immeidiately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

45-85-197 .

FURTHER < ORDERED that this Decision shall become effective

DISSENT

COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, I, JAMES MATTHEWS, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of
this Commission to be affixed at the Capitol, in the

City of Phoenix, this 23 day of M : .

1986.
/uku4§té;{AJS‘
JAMES MATTHEW
xecutive Secretary

JR/br

—7'— Decision 5‘/?479
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MARCIA WEEKS : N
Commissioner ~ -
SHARON B. MEGDAL. .
Commlbsg.oner _ S T S
IN THE MATTER OF THE CUMPLAINT ) ' DOCKET NO. U-1345-85-255
BY DAVID AND MICHELLE LEVANDOWSKY ) , .
AGAINST ARIZONA PUBEI. 'SERVICE = ) DECISION NO. 55 ()33
COMPANY. S ) .
A ) OPINION AND ORDER
- )
DATE OF HEARING:  October 9, 1985
PLACE OF HEARING: Phoenix, Arizona
KEARING OFFICER: ~~ Jerry L. Rudibaugh
{{ APPEARANCES: Raymond S. . Heyman, Attorney, on behalf of Arizona

' Public Service Company;

Bendheim & Mote, 'P.C., by Theodore D. Mote, on'bbeha.lf.
of ngid and Michelle Levandowsly; "

v,_,S.te.v'en J. Glaser, Attorney, Legal Division, on behalf |
“of the Arizona Corporation-Commission Commissioners.

5o

@

BY THE COMMISSION:.

On August 22,‘1‘985, Mr. and Mrs. ‘-Levandowsky ("Complainants") filed =a
formal Complalnt agalnst Arlzona Public Service Company ("APS").  Complainants
elleged that APS‘was erroneously "backbllllng" them

Pursuant to N‘c‘:?c_:.jc_e deted September 26, 1985, this matter came before a

| duly au;c"bor'ize;li.'f"ﬁié.a‘fi'ing_' Officer of the Commission at its offices in Phoenix,

Arizona, on O'E‘Ebvbetii,‘Q“. 1985. ‘Complainant, APS, and the Commission were

1

Arepresented:by' Eounsel Complainant and APS introduced evidencé concerning the

'-he record wac kept open at the request of the Commission

Complaint. Furth ef. :

until a generlc f&"éé&ing could be held on backbilling cases. This matter was
adjourned pend:".ng"'":éub}nission’ of a Recommended Opinion and Order by the

Presiding Off'ice‘ic ‘t.;d'.t‘kie Commission.
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-Complalnants are on the EC-1 bllllng rate in~whi
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On July 16, 1985, APS received & tele:éh"c;'r-le:;cf’ai”l from a woman identifv"

herself only as a "neighbor" of Compla_tnahts .She allegedly told APS that N

T aE 3

of the Complainants was ’tamperingdwith','th"e meter: :Lnstalled at Complalnants’

rasidence (15425 North'47th Stree t) o

APS con d1 chedrar field
. ™

) L e Do :
inspection of Meter No. 592236 at Complai ants' residence:  The results of that

1nspect10n 1nd1cated that the ring seal had -been 'cut. the"T:seal had been cut,

. PR TV SR ;-,-'»' (. L
and the meter panel seal was missing. "i’he meter As replaced and tested at the

H

' ’ “" ‘T Ta.{.‘ AR
APS meter shop. The test results :Lndlcated that -the meter was registering

.

L : L Lo AL 3
within the allowable deviations; however.

A

held 1mrest1gatory interviews with each “of the‘ omp”la:mants. '~ We note ‘that .both

“r- S =7 AT

Complainants worked for APS at the t:.me of the él”legedcmeter tampering.

~v~g"' o ER

As a result of the above, APS rev:.ewecf Compla:.najnts' usage and determined

P et A SO

ho_us‘e.. Accordlngly, APS determlned that a %ack

:r"

,.. . ...
3

Kwh consumption, but also for KW demand ; ?S-

1"=é¥_f :
féftermned that the October,

H:r'

1984, billing for Compla:_nants of -’+88 kllowatt ho 5 Was representatlve of

. a-.-ldx

AP usa?:f the degree/day method of

C‘tl

Complainants' base load. To that base lea

determining usage for the remaln:.ng month

Further. they took

into consideration the size of the a:Lr condl

. : . LT gy kR T L . - .
the size of the house but not its orientationy Jfandscapgmg, 1nsulat;on.‘ or its

- [l . . . .
' . "rTyER :":-'}.f AT dml D
occupants' life style. .

Complainants admitted that on July 23.‘ §2{ they, had a contractor install

i'z:- i1
e T

a load controller on their residence. 'fth ér, the comtractor cut the meter

panel seal, ring seal, and T~sgeal at tha tff

» ,,,
w_“

Both t’he contractor ar”

Complalnants test:.fled that they had verbally told APS of the cut seals

requested that they be repaired. We note that/APS .as-SErted that its policy for
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O @O I o um

10
11

121

13

14

16l

17
18

19l
20|
21 M
22‘1

25
26

27

28

NN S

s

15

23|

1 notificagion.. We Jmust conclude that there was meter tamperlng but with no’

24

telephone calls 1s to f:.ll out a service order. In reviewing its records for
LEod g - R ko .

the perlod July through September. 1984, APS could find no service orders for

"J».x_.

reseals at the Complalnants' address. " In addition to cutting the sea.ls.

A “.A,.v

EM L

A

1ed that the contractor reset  the demand back to zero at_'

Compl alnants IEStlf

. m"’.‘ . ida o Lt E R

In fact'.' one’ of the- Complainants testified as’

"He had called me_at work on ‘the day of my meter read, that August 6 read,

..... ~'§~» =

and told me thar_ he had reset the demand. He also gave me an indicartion that

5..#.'

the meter reader was hot on h:.s tail, and this upset me considerably. I

-:E-’J»

c.\. 2. rek.

remember . Whlspe'silng t,hrough, my mouth 'Are you tryin-g to get me fired?'™

Compla:.nants AT gue
Ca A EET SR S

usage at its use after a new meter was’

:Lnstalled Further, they argued that they

live conservatlvely, a,nd the:Lr usage is low because they both work " VWe note-

Ly BT S
3t L LT

¢

ome had natural gas heatlng versus electnc heating
o ’T

P r;x.,?,é‘ h

,..a-:.l-d

“_Additionally. Compl'ai‘nants' current residence has

LEATT

. Hence, direct comparisons are difficult. g

There':,s__ ,no _douh:c .‘that Meter No.. 592236 was tampered with,-.?“ This was:

‘ . ;'qa.ct.or. as _yell as ‘the Complalnants. We also beli'eue tha‘.t
the Complalnan.*s‘q:, _5555 .employees of APS, should have been eware that the meter
| .Although they :Lndlcated that they had notified APS
. t s never any attempt to put the notlflcatlon in wrltlng.
-Further'.‘ the AF~S ;cecord check did not produce anyvev:.dence of attempted

Do . 1?';'..:";.%153,, ,_;‘%u

_1ntent to; »defraud rrTherefore we will allow backbilling for the 3-month penod

of Apr:Ll 1985 through vJune 1985, for a total of $87.67.

.-w-a.-.-a -

* * * %* * * * * *
g e

A

Hav:.ng cons:.dered the entire record herein and being fully advised in the

3 7 A 38

-3 - ' Decision No. 55033
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: ’ ' premises, the Commission finds, concludes.,and orders. that:
o l J ,', “_.Ep“,f"_ 3 N ',
‘ ' FINDINGS OF FACT™" o
é ; ’ 2 - il Lozt _;_-JT_\.. Ty -
' 3 1. APS is an Ar:Lzona corporatlon engaged in pro'\rld:.ng electr:.c and gas
: . : - SRR BEGS L e,
: 4 servive to. xbecpullze wi :‘nn.n POI“tlDuS UJ. Ar:u. ona’ :-pusu—.nt to aut}
! -4 . R Lo B . :;:.,. - N .
5 by this Commission. ) ?
| LR LT S
6 2. On August »22 1985 Complalnants £iled’ a formal Complalnt with the-
r Commission ageainst’ APS whereln Cit has alleged ’net APS was erroneously
A e SR R ST " A CR
8 backbilling them. .
\ P 9 ' 3., On August 2 -1985.
‘ P | o “ ;,;'j‘.

| the amount of $616. 24

10
s F ALY fiﬁi , ¥
L o #f No. 592236 was ‘installed, July 2,
AT uly 17, 1 85.
¥x ,13J y L ? : -

W sy

5. On July 23 1984, a contractor cut three.‘eesls on Complalnants' Me\

) BREE . N . -‘_- - i ot "'ﬁ'.":; L .}
No. 592236 in order to 1nstall a load contro ' .|
6 The contractor reset the demand on- Met r,.No . J592-§§6 on 'one or two
_ "7-.-‘.. ol “ ‘__:-”:.,y* 4;"‘,:;‘2‘;11“.33-?} S
b 17 || °Gcasions subsequent to July.—.23. 1984. "
_ =1 . i
18 . 7. A fleld :.nspect::.on of Meter No.’ 1985'11.3 indicated
} 19 that the nng seal had been cut, the meter panel
3 seal was m:.ss:.ng -
s =20 S T " 3
: 21 8. Meter No. 592236 was tested on: July 18,
20 | T-seal broken and one of the hands out of sync. g
. . o Swwe T e awiofaas : i "
23 S. Complainants‘ July,- 1981-» read date accurred.prn.or to th‘e time the
24 'seals on Complain.ants’ meter were cut,
. ) v:}”‘
show it was in error. 0
20 ' g T -
26 10. APS estimated & base load for Compla.tnants of 488 k:.lowatt hours pe i
DFEY  Lei0e TASIalt o ow S
on month.
o o8 11. The heating and cooling degree/day requ;remen.ts for a'verage users of




— a home and air condlt:_o’ner s:Lmllar to Complalnants' were added to the base load- :

1 -
s o et ,*,E,: : ’.-;
t o |l te determine the full amount of the backbill.
3 '~ 12.  The July,” 71 ; bac}cb‘ll‘vl‘ by APS is excessive when compared'to thé
A ! . -y, 2T e il . A . . . :
4’4 July. 1984 usage.
. z“;‘.:’ B 1 m el = } - : “ - . ) B '.--' e
= ‘5 i APS's backb:_lllng Bf August 2 1985 wui be modq.;.led £o’ oaexb:.ll for
5 the 3—mom:h perlcrﬁ“‘;crf*‘Ap-r;.l.1985 through June 1985 for a total of $87. 67
” , éoncwsmns OF LAW
s
9
10
11 the Comp-L'aih'ﬁ-
' 12 3. AP&'s baf;k 'n 1985 e_xcept as modlfled by our F:.ndlng"
~—~ .
- - R SO '51--& B : ‘273
o, 13 of Fact'iNos “13" herefnabove; . is pem:.tted pursuant to A.C R R. R14 2 208(B) (4).
14
1547
= 164: and place. upwn- A?P
.—J . .- ‘3.1' P ‘."- ‘2‘{'}\ P <5 1 N . "-_‘;-;‘4__ 2 e . 1! : 'r r
= 17 been erroneausly: unde ,a.l‘led for electr:.c serv:.ce. ' o
1 ORDER |
= 18 e S ST S Lo T, .
_ 19 - that ‘the. Complaint filed by Hr. -and
—_— 20“ Mrs. Levanowsky .-dagat st Ar:l.zona Public Service Aéompa“uy on August 22, _198.5,"be.'

21 and the same-3s;héréby susta:_ned to the extent set forth- herelnabove

i-th'at Arizona Public Service Company re—'submit its

rr Ed

‘Levanowsky for the blll:.ng penod Apr:Ll 1984, ﬁhrough

. ﬂ"f..‘J B ,'- . E

24 | _'June.‘ 1‘985 .
- VAT L L’i’ir R

IT IS FYRTHER - GRHERED that Arizona Public Service shall grant Mr. and

26 Mrs. Levanowsky t. lezst three (3) months to pay said bill, as re-submitted, in

o SEY Fo BRI ""ﬁ_r%_:’ ) .
27 || @Pproximately equal payments and shall not charge interest on any -unpaid

28 balance.
. el ocasogy EESE egg

-5 - Decision No.ijBi
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4l .IT IS FURTHER

: ORDERED

C:_ty Tof ! .Phoem.x
1986. :

DISSENT.
JI.R/sks ‘

*
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MARCIA WEEKS

Chairman N
RENZ D. JENNINGS §§ﬁ® .

Commissioner ‘>(>
DALE B. MORGAN
... Commissiomer
IN TEE HAT&ER OF‘THE COMPLAINT BY
GEORGE C,‘WADSWORIE éGAINST ARIZON
PUBLIC SERVICEVCOHPANY.

DECISION NO._jfp’j‘g/zf

) OPINION ANXD ORDER
DATE OF HEARING: November 24; 1986 |
.PLAdf OF HEARING: Phoenix, Arizona
fPREéiDINc OFFICER: Jerry L. Rudibaugh
.APPEgRANCES: George C. Wadsworth, in propia‘pérsona;

~alleged that APS was "backbilling" him for aa excessive amount.

Bruce A. Gardner, Attornmey, on behalf of Arizona Public
Service Company. . ’

BY THE COMMISSION:
On October 3, 1986, Mr. George C. Wadsworth ("Complaimant") filed a

formal Complaint against Arizona Public Service Company ("APS"). Complainant

Pursuant to-Notige dated November 4, 1986, this matter came on for|
hearing before a duly authorized Hearing Officér of the Commission at it;
offices in Phoenixz, Arizona, on November 24, 1986. ’The Compiainant apfeared on
his qwﬁ behalf, and APS was represented by counsel. Complainaﬁt and -APS
intrcducéa évidencg concerning the Complaint. This matter was adjourned
pending submission of & Recommended Opinion ;nd Order by the Presiding Officer
to the Commission.

DISCUSSION

On May B, 1986, a meter reader for APS discovered magnets situated_on

the rectangular can ("meter can") to which the meter is attached servicing

Complainant's residence at 12431 North 39th Way, Phoenix, Arizona. On that




. . U-1345~-86-244 ]
1| same day =a revenue proﬁection serviceman ("serviceman") was sent out to
. 2|l investigate 'this matter. The aforemeqtioned.meter (No. 490169) was replaced on

3|l that szme day with another meter. When removing the meter, the serviceman

4| found there was an intérnal T-seal missing. Meter mo. 490169 was tested by the
' " L e ) .
: S APS metgf shop-onhﬁéy(QF‘l?%ﬂf.iﬁwééiﬁ'itwwa§.Ioundwthat b;?h the full ap@@

6 light voltagé ioad se;tiﬁgs>ﬁad‘$eeﬁ adjusted to slow the meter's functionm.

7 Based on .the sabove, APS concluded that metef' no. 490169 had been
8| tampered with in violation of A.A.C. R14;2-'201(2é>. Specifically, 14-2-201(265
1 9|l states as follows:

10 Metér./témpering is a situatiom where a meter bhas been
illegally altered. Common examples are meter bypassing, use
11 of mapnets to slow the meter recording, and broken meter
seals. (Emphasis added.) : ‘
12 - .
13 As a result of the:above-described events, APS reviewed Complainanﬁ'g
14| usage and dete%mined that ‘meter tampering began in approximately June, 1982.
/ 15]l It is poted that although the June degree/days were higher tﬁan tﬁe\previous
161l three (3) months, it had the smallest nuﬁber of kilowatt bours billed.
17 )| Further, the June, 15982, usage vas less than the base load estimated ﬁy APS for
18 Coﬁplainant's residence. To arrive at an estimated base load, APS reviewed the
_ 19 || usage at the residence iﬁ November; 1981 (that month had zero degree/days) and
20 || ‘the usage during tﬁe first month (Ha&,‘1986) the new meter was in flace (after
21 backing out the cooling requirements)..  APS used the smallest of these two
22 ||. numbers (1,100 kilowatt hours for May, 1986) for its estimated base losd. We
25 || note that Compiainaﬁ;‘s three level house has 2 solar hot vater'tank and a
24 swimming pool. To that base load, APS wused the vdégree/day method of
25 determining usage for the remaining months in queétion. lastiy, APS limited
26 its backbilling to a2 three (3).year ﬁeriod ip arriving at a total backbill of
27 51,975.48. After receivipng additional information from Com#lainant regarding
=8 ...
-2 - _ Decision No. &5 .55 < %]




. U-1345-7-86—£44
i 11| his ‘residence and energ}; consumption, APS reduced the backbill by 20%Z to
2 $1,580.38.
3 Complainant did not dispute that the meter had been tampered with mnor
4 that the,vspeakers found on the meter were his., However, Complainant ‘did »as.s’.er;
“e s‘Zﬁ_ﬁﬁi"h‘e!‘was not‘,.,t.hé one -who t?fémpe'réaﬁw-it'h,, the meter. Furiher, f‘om“"mx ﬁ.gs
6| of th‘e opinion that any meter t/ampering.did nof occur until ?pproximately»
7|l May, 1984, and the backbill should oﬁly be approxi_.matel‘y $900.00.
8 v'l'hgre is. r.xo doubt that tampering bad taken place on meter no. 450169,
91l We concur with Complainaﬁt that APS did not prove he was the one who actually
10| did the tamperimg. - However, it is -also clear that any benefits derived from

-~

111l meter tampering would have gone to Complainant. Henmce, we must conclude a
12| backbill to Complainant was appropriate. Further, we believe the wmethod
13|l employed by APS in arriving at its estimate was reasonable. Accordingly, we

14| approve the backbill submitted by APS in this matter.

15
16 : * % * * * * *x % % *
L7 Having considered the entire record herein and being fully advised in

18 || the premises, the Commission finds, concludes, and orders that:

19 : _ ' " PINDINGS OF FACT

201 1.  APS is a.n Arizona corporatioﬁ engaged in providing ele.ctric
21 servi;e to the public within portions of Arizona pursuant ‘to authority granted
22 ' by this Commission. | |

231 2. On July‘ 2, 1986, APS backbilled Complainant for electric §ervice
24 | in the amount of §1,975.48. | -
25 7. 3. Om Aﬁgust 22, 1986, APS sent a revised backbill to Complainmant
26 (| for electric service in thé amount of $1,580.38.

27 | |
. =8

-3 - Decision No. 5.5 5 <4/




. U-1345-86-244 |
1 4, On October 3, 1986, Complainant filed a fofmal Complaint with the
21l Commission against APS wherein it has =alleged that the August 22, 1986,
3 backbilll was too high. |

| 41 ‘5. Complainant was -backbilled for the three (3) year périod
'*5"ﬁJﬁné,~1§S$3fthraugh'Mayg 1986 jﬁé{;9=:¥ R
S 6. On May B8, 1986; an  APS meter reader discovered magnets on‘tﬁé
7 metérlcan-serviﬁing Cowplainanﬁ's residence at 12431 North 39th Way, Phoenix,
8| Arizona. |
9 7.. On May 8, 1986,.meter no. 490169 was removéd from Complainaﬁt's
10| residence by an APS servicéman. |
11 B. A field inspec£ion»of meter no. 490169 on May 8, 1986, indicated
12| that the épternal T-seal was.missing.

S 13 | 9. Meter mo. 490169 was tested at the APS meter shop on May 9, 1986,
14|l wherein it was found that the glass cover was on crooked and that both the full
15| and light voltage load settings had been‘adjusted to slow the meter's function.
16. iQ. APS estimated a base load for Cémflginant's residénce of 1,100

17|l kilowatt hours per month.

18 11. The»béating and pooling degree/day reduirements for average users
_ 19| of a home and air conditioner similar to Complainant's were %dded to the base

- 201 1lozd to determime thé full amount of the backbill.

2l 12. APS reduced the estimated backbill by 20% in order to take into

22 consideration the fact that Complainant was working out-of-state during the
. 23 || backbilling period.

24 CONCLDSIONS OF LAW

25 1. APS is a public service cﬁrporation withiﬁ the meaning of Article

25 XV of the Arizona Constitution and A.R.S. §§40-246 and 40-374.

27 2. The Commission has jurisdiction over APS and of the subject

<8 matter of the Application; |

-4 - Decision No. <5
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’3. Meter tampering is in violation of A.A.C. R14-2-201(26).
4, APS's revised backbilling of August 22, 1986, is permitted
pursuant to A.A.C. R14~2-208(B)(4). | |

5. A.R.S. §40-374 =and §12 of Article XV of ‘the Arizona Constitution
ffbhibftOAés f;Bm charging less than the'amouﬁib£é£ffo¥fh in'{ﬁs'{aﬁihi-tagggfs?;
end placé upon APS an absolute affirmative duty to rebill.custdmers wvho have
been errohéously underbilléd fér electric‘service.

ORDER

IT 1S THEREFORE ORDERED that the 'Complaint filéd by .Hr. George C.
Wadsworth against Arizoma Public Se?vice Company on October_31, 1986,vbe, and
the same is he?eby dismissed.

l'IT IS FURTHER ORDERED that Arizona Public Service -Company shall grant |
Mr. George C. Wadsworth at least thirty-six (36) months to pay said bill in
approximately equal payments and shall not charge iﬁterest on any unpaid
b%lance. : | |

IT IS FURTEER ORDERED that thié Decision shall become eifective
immediately.

BY/OibER OF TEE ARIZONA CORPORATION COMMISSION.

YA

T CEALRMAN, el COMMISSIOKER : : COMMISSIORE®R
' o : IN WITKNE REOF, I, JAMES MATTHEWS, Executive

Secretary of the Arizona Corporation Commissiom,
have hereunto set my hand and caused the official
seal of this Commission to be affixed at thel|
Capitol, in the City of Phoenix, this 273 day
of Aot ., 1987, ‘ -

Agtecar

JAMES MATTHEWS
cutive Secretary

DISSENT
JLR/sks

-5 - ‘ Decision No.;ﬁlilj}iﬁi/
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IN THE MATTER OF THE COMPLAINT OF"

* Arizona Corporation Commission

TmnmmmmﬂbLKETED

BEFORE(EHE AR;ZONA COR

LT °1-7 A
. r'_"‘_" R G
| MARCIA WEEKS lf:_; tCLIVED i .
CHAIRMAN ‘ 0CT 101967
RENZ D. JENNINGS
COMMISSIONER

DALE H. MORGAN"
TONMMISSTONER:

DOCKETED BY ' .
1.,
DOCKET NO. U-1345-87-147

DECISION NO. j52‘§/é

OPINION AND ORDER

~

SAM DI GUISEPPE AGAINST ARIZONA -
PUBLIC SERVICE COMPANY. B

DATE OF HEARING: August 28, 1987

PLACE OF HEARING: Phoenix, Arizona

PRESIDING OFFICER: Jerry L. Rudibaugh

APPEARANCES: Bruce A. Garner, Arizona Public Service Law
Department, on behalf of Arizona Public Service
Company

Law Offices of Glynn W. Gilcrease, Jr., by
Joel H. Hoffman, on behalf of Sam Di Guiseppe

BY THE COMMISSION:

FINDINGS OF FACT

1. . Arizona Public Service ("APS") is an Arizona corporation engaged in
providing electric service to the public within portiéns of Arizona pursuant
to authority granted by this Commission. |

2. On June 15, léé7,’Sam Di Guiseppe ("Complainant") filed a Complaint

with the Arizona Corporation Commission ("Commission") wherein it was alleged

that APS had over estimated a backbill for unmetered energy usage.

3. A hearing was set on the Complainf at the Commission's office in
Phoenix, Arizona on August 28, 1987.

4. At the time set for hearing,'Comp}ainant and APS were able to agree
on & settlement in this matter.

5. As a result of the settlement, Complainant requested his Complaint

be withdrawn.
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CONCLUSIONS OF LAW

1. _APS is ‘a public service corporation within the meaning of Article

XV of the Arizona Constitution and A.R.Sl"§§ 40-24%5 and 40-361. -

2. © The Commission has jurisdiction over APS and of the subject matter
herein., - e R ;';; .

3. " The withdrawal request"-df"‘Complaipant is well taken, and the

FComplaint should be dismissed.

ORDER

iT iS mEREfORE ORDERED that the June 15, 1987 Complaint filed by Sam
Di Guiseppe against Arizona Public Service Company, be, and the same is hereby
dismissed. |
AIT IS FURTHER ORﬁERED that this Decision shall become effective

immediately.

B ER’OF THE ARIZONA CORPORATION COMMISSION.

= MA \ %‘»\ N UL P

COMMISSIONER” COMMISSIONEE

\ .
IN WITNESS WHER , JAMES . MATTHEWS, Executive

Secretary of the Arizona Corporation Commission,
have hereunto set my hand and caused the official

- seal of this Commission to be affixed at the
Capitol, in the City of Phoenix, this "7 day
of Otoloer , 1987. N

ES MATTHEWS
Exgcutive Secretary

DISSENT
JLR/djp

Decision No.ﬁéii 2565
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UK ¢ 1. 1988 Arizonz Corporation Commission

DOCKETED

BEFORE THE ARIZONA CORPORATIOR COMMISSION

MAY 2 1988
MARCIA WEEKS - .
CHAIRMAN ' | bekeTio By
RENZ D. JERNINGS : | , W
COMMISSIONER - )
DALE H. MORGAN . L
. COMMISSIONER- ' . o :
LEILA 0. -GIRARD : ) DOCKET NO. U-1345-86-096
‘ ) :
- Complainant ) ‘
| )
vs. ) DECISION Ko. 33573
) , . -
ARIZONA PUBLIC SERVICE COMPARY - )
: )
Respondent ) :
) OPINION AKD ORDER
DATE OF HEARING: February 18, 1987 .
PLACE OF HEARING: Yuma, Arizona
PRESIDING OFFICER: Cheryl K. Bachman
APPEARANCES: ' Bruce A. Gardner,vLaw Department, on behalf

of Arizoma Public Service Company
Leila 0. Girard, in propria persona
BY THE COMMISSION:

FIRDINGS OF FACT

1. On April 15, 1986, the Complainént,'Leila 0. Girard, filed a formal

complaint against Arizona Public Service Company ("APS") in which she alleged
that her July, 1985 electric bill was incorrect and that APS does not read
maﬁy of its meters in the Yuma area but estimates monthly usage; she therefore
asked that shé.not be required to pay the disputed amount of her bill and that
the entire APS billing process in the Yuma area be thoroughly investigated.

2. APS is an Arizona corporation engaged im providing electric service
to the public within portioms of Arizona pursuant to zuthority granted by this
Commission. -

3. Notice of the complaint and the hearing thereon was served on APS

7
Ty




0-1345-86-096
o 1 || in accordance with A.R.S. g 40-246(C).
) 2 4. On May 8, 1986, APS filed an answer ip which it allegea, among
3 || other things, that Ms. Girard had refu;;d to pay; or make arrangements to pay,
4 $443.84, ghich is”;he bill for her July and Apgust 1985 usage, that her meter
- S 1%83_ teétéd " and _fb‘unéj tB be Qeliizwithiﬁ Ltﬂe ‘required accuracy .liﬁiéﬁ !
6 establisﬁed‘by this Commission, and\that APS reads the me£ers in the Yuma area
7 || each month and the error rate is'only 1.2 erroré for every 1000 reads; APS
8|l therefore asked that the Commission order Ms. Girard.to pay APS $443.83.
9 S. On Augﬁst ‘l, 1985, AP5 sent Ms. Girard a bill in the amount of
10| $338.16 for 3755 kilowatt hours ("kwh") of electficity used during July, 1985
11|l (the "July bill;‘), and on August 30, 1985, it sent her a bill of $105.67 for
12| 1077 kwh used during August, 1985 (the"August bill").
13 6. Ms. Girard believes that the July bill is too high because she was
14|l on vacation during all of July and the first veek_of August, 1985, during that
‘15| time her air conditioning was set at 90-95 degrees, and she could not have
16 || used the kwh shown on the July Eill, particularly when her.August.bill was
17 substantially lower.
18 7. In Augﬁst, 1985, APS read Mrs;‘Girard's meter twiﬁe, to make sure
_ - 19 the August feading was accurate.
<0 8. After reviewing Mrs. Girard's July‘and August usage in prior years,
21 || 4PS recalculated the July and August 1985 bills, by shifting 1,000 kwh from
22 || July to August, and sent Mrs; Girard an adjusted bill for $443.84 for those
23 || two months. | |
=24 9. Initially, Mrs. Girard refused to allow APS to test the meter; but
25 | in May, 1986, after the formal_complaint was filed, the meter was tested and
26 || found to be 100 percent accurate on full load and 99.9 percent accurate on
‘27 light load.
<8 10. Based on Mrs. Girard's usage during July and August in 1982, 1983,
-2- Decision No._ké;zfiﬁéz_
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1984, 1985 and 1986, it appears that the July, 1985 meter reading was
incorrect, however, since the meter progressively registered cumulative usage,

the total usage registered during July and August, 1985 (4832 kwh) and the

total bill for that usage ($443.84) are correct.

C Y11, APS attempts ;c_obtaip;ankgétugl meiet resd befcre-a bill'ia‘éaileéi:
to a customér,’andwgn 1985 only'85’of,tbe'approximately 500,000 bills sent im

12,'}gﬂrsfﬁﬁi;ard may qualify for the discounted rates or the Low Income

Y

Energy”Management>Prégram authorized by this Commiision in Re Arizoma Public

Y

- Service Co., Decision Now 55931 (April 1, 1988)..

13, Based on the evidence presented in this proceeding APS's meter
reading practices inm Yuma, Arizona are reasonable.

CORCLUSIORS OF LAW

1.  4PS is a public service corporation within the meéning of Article
XV of the Arizona Constitution and A.R.5. § 40-246.

2. The Commission has jurisdiction over APS and the subject matter of
the complaint.

3.‘ APS' readjusfed bill of $443.84 to Mrs. Leila 0. Girard for servi;e'
rende;gd in July and August, 1985, is;pased on a verified, accurate reading of
an accurate meter and is ﬂot in .violation of anj provision of law or any order
or rule of this Coﬁmission. ”

4, In accordance with the bevisions of A;A;C; Rl4f?—211(A)(f),_fAPé
may terminate seryice to Mrs. Girard for'failurgitb pay axdéiinquent“ﬁkll for
utiliry service. 1

5. Pursuant fé A.A.C, R-l4—2-211(A)(g), APS cen require Mrs. Girard to
enter into z deferred payment agreement for payment of the delinquen; bill.

6. A public service corporation should advise its customers of any

discounted rates or special programs approved by this Commission which they

-3- Decision No.:j~§7?;§




’ 1 || may be qualified to receive.
( 2' 7. This Commission can not order & customer to pay his/her bill, and
z, colléct:}on actions for non-payment of-'utility bills .should .be pursued in a
4 || court having jurisdictionm.
.5 8. . Based- _on"“__ the "'evidenc«e presented . in .t,v).u':g proceedirfg, further
6 inve'sti‘gatn‘{on v'int::o\_. APg' meter i—*véadi'ng ;;xa_ctic‘:es and billing -procedurf‘es‘ in
7 {| Yuma, Arizona is unwarranted. |
8 ORDER
9 IT IS THEREFORE ORDERED that relief sought by the Comélainant, Leila 0.
10 || Girard, be and bhereby is dénied.
11 IT IS FURTEER ORDERED that the request of Arizopa Public Service Company
12|l for an order requiring Leila O. Gir’ar.d. to pay $443.83 be, and bereby is,
13|l denied.
14 IT IS FURTHER ORDERED th#t Arizpna Public Service Company determine
15| vhether the Complainant meets the criteria for the discounted rates for low
16 || income residential customers or thé Low Income Energy Management Program and,
17 || if so, offer and explain them to her.
i8 IT IS FURTHER ORDERED that Arizona Public Service Company meet regularly
_ 19 || with the Complainant and offer» to provide her with energy audits (at no
) 20 || charge), counseling and advice on how to reduce her/electric usage and'bi‘lls,
21 || particularly during the air conditi}gni‘nﬁg seasomn. | |
22 IT IS FURTHER ORDERED th.a;t, APS, in accqrdaﬁée with requirements of
23| A.A.C. R14-2-210(B) and R1%4-2-211(A)(g) offer Complaiﬁant a déferred‘payment
24 || agreement for m;antbly payments towafds her delinquent bill.
254 . . .
26 . . .
71 « « .
28 || . . .
4= Decision No. 5 7 50‘75
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IT 1S FURTHER ORDERED that this Decision shall become effective

1
o || immediately.
3 3 'vORDER OF THE ARIZONA CORPORATION COMMISSION.
e (207
,5/ ot .'-{'“2‘_ ot /_f’r‘/"'J T o, - e e i . i RIS
CHAIRM,AN .' v ) COMMISSIORER ' © . COMMISSIONEK - .
6 B i : - : ‘, :
CINN S WHEREOF, I, JAMES MATTHEWS, Executive
7/ Secretary of the Arizona Corporation Commission,
have hereunto set my hand and caused the official -
8 - seal of this Commission to be affixed at the
Capitol, in the City of Phoenix, this 'Zé day
%] of . » 1988,
- Mm
11 MES MATTHEWS '
ecutive Secretary
12
‘13 || DISSENT. /254/; /</2)7
.CKB/djp
14
15
16
17
18|
19
20
21
22
23
24
25
26
27
28
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| A"‘ZDBE) Corporation Commission
L ! 1 BEFORE THE ARIZORL CORPORATION COMMICSIOR OCKETED
2| RENZ D. JENNINGS - _— AUG -3 1988
CEAIRMAN ' o
S|l MARCIA WEEKS DOCKETED aY
- - coMMISSIORER M”’/
= 1 NATETH. MORGAK s - .
: 5' ' Lu‘nms u,lma -
IN THE MATTER OF THE COMFLAINT _ ) DOCRET KO. U-1345-87-275
&1 FILED BY RORALD R. METZLER AGAINST ) : N
. ARIZONA PUBLIC- SERVICE COMPANY.*: ) DECISION NO. DGO /2
. . )
5 ) OPINION AND OEDER
o || DATE OF REARING: _ January 28, 198¢
10| PLACE OF HEARING . Phoenix, Arizona
17 || PRESIDING OFFICER: Marc E. Stern
12 APPEARANCES: Ronald R. Metzler, in propria persona; and
13 Bruce A. Gardomer, £ttormey, Arizoma Public Service
[ ° Company Law Department, on behalf of Arizoma Public
. 14 Service Company.
15 BY 'I'E.E COMMISSIOR:
16 On November 12, 1987, Mr. Rozald R. rHetzler ("Mr. Metzler" or
17 "Complainant") filed 2 complaint with the Arizoma Corporatiom Commission
1g ("Commiscion") against Arizona Public Service Company. ("APS" or "Respondent")
19 alleging that he was being over billed for electricel service in the amount of
'20 $2,642.36 for the period fzom Maj, 1983 through February, 1987. The balance
o9 in dispute had arisen because of the Respondent's discovery ob Iebruafy 18,
oo 1987 that Metzler's electric meter had been by-pessod to 2 subpanel box which
3 o3 || vwas vired to provide power to & number of major appliapnces which normally drew
o4 large amounts of electricesl power.
o5 Upon its initizl discovery, APS recezlculated the Complainant's bills and
56 originzlly determined the balance due to be §3,007.54, but upoa being informed
i oy that the Complesinant bzd instelled evaporative cooling st his residence, APS
Y recalculated the balance due to be $2,645.36 based on the use of the




U-1345-87-275

( 3 "degree~day" method of calculating electrical usage.
On December 3, 1987, APS filed an. answer denying Mr. Metzler's complaint

and indicatipg that it wes complying with the Commission's Rules &nd its
g

(ORI VS

16N
G

s

| tariffs . on file at the Commissionm. ~.This_matter came-pu f:r bearing on January |

28, 1988 before a,“duiy suthorized Bearing "OffTte¥ ‘of “the Commission at its |

offices in Phoenix, Arizomna. The Complainant appeared in propria persona.

o o

APS was represented by counsel. Both the Complainant &nd APS introduced

evidence concerning the complaint. After a full public hearing, the

v m 3

proceeding was adjourned pending submission ¢f & Recommended Opinion and Order

10| by the Bearing Officer to the Commission.

11 * * % * % * * * * *
12 Baving considered the entire record herein and being fully advised in the

13| premises, the Commission finds, concludes, and orders that:

14 FIRDIRGS OF FACT

151 1. APS is ap Arizona corperation engaged in providing electric service
16 to the public pursuant to authority graﬁted by this Commission.

17 2. On November 12,’ 1987, Mr. Metzler filed a complaint agzinst APS

18 wherbein it waé alAle'ged that APS bad over billec the Complainant for previousiy |
- 19 || unbilled electrical usage v‘as the result of Respondent's discovery of a meter
20 || bypass and energy diversion that bad occurred at the Complainant's residence,
21l 10417 East Larksﬁﬁr Drive, Scottsdale, Arizona, during a 22-womnth bperiod (from
22| May, 1985 through February, 1987) in the awmount of §3,007.54 which s.umbvas
23 subsequently reduced to $2,645.36.

24 3. The Complainant and his family heve resided at this residence (&
25 2,275 square foot howme with & swimzing pool) since mid-Jénuary, 1985. |

26 4, On or about April 29, 1986, ome of the Kespondent's servicemen

w 27 reported that the lead seal that was supposed to sezl the electric service

28 || entrance panel (located beneath the Complainant's meter) wss missing from the

-2- Decision No. S L0772
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panel at the Complainant's residence.
S. Subsequently, on or about November 25, 1986, another APS serviceman

was sent out to the Complainant's residence to recheck the electric service

svandard: compasy -phoczdure.

6. Over the yeérS'gissing seals ;from service penels have hed a "lower
priority than the problems withbmissipg.seals from meters in cases of energy
diversion, although the Respondent is presently empbasizing th;t its meter
readers should watch out for all tell-tale signos of energy diversion;

7. Following the November, 1986 visit by APS's serviceman to the
Complainant's. residence, .an energy diversion serviceman wae sent out to the
residence on February 19, 1987.

8. On that date, the APS sgerviceman found that the - lead seal was
missing from the service panel znd that it was still rivetéd shut. |

‘9. The servicemaﬁ bad to forcibly remove the rivets fromw the panel to
remove its cover im order to examine_tbe Complainart's service line before it
entered the meter.

10. After remcving the éover‘of the panei, tbe serviceman found that
thick "jumper cables" bad been 'atiached to the 220 volt lines, thereby
by—passing;tbe meter &and leading to a separate circuit breaker pamel ('tke
subpanel™) from which .the Complazinant's major appliances such as his
air-conditiPner, beat-pump, swimming pool pump and hotwater tank were beipg
supplied with power which was not registefing on the Complszinant's meter.

11. Normally in an energy diversion situation, the serviceman would

 have immediately contacted the police, but due to the fact tbhat he felt it was

a2 hazardous situation, he elected to remove the jumper cables at once.

12. The Respondent's serviceman disconnected and removed the jumper

~3- Decision Ko. . S éQZQ
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(W . 1 || cables together with the slit bolts with connected them to the power lines'in
| ) order to diveft energy around the meter,
2 i3, Before disconnecting the jumper cables, the Respondent’'s éerviceman
i , 4 _pbotagraphed..them‘for the Respondent's »\records (See TIr. Ex. R»—l»)g
{. cp 5 14, ‘O; _F;bruary 20, 1587, 'inotbér ABS;?;nieﬁtégﬂﬁsr visited 'fbe;“
6 Cbn;plaAiixant;s residence’ and ‘pbotogr‘apbed ‘the -subpanel into which power had
4 'béen diverted by the jumper cables (See If; Ex. R—B).‘ |
: 8 15. After reviewing the facts, APS npotified the Scottsdale Police
9 || Department concerning the theft of electrical energy wiph 2 value in excess of
10|l $100. |
11| 16. The Scottsdale Police Department was unable to prosecute the

12 || Complainant due to the lack of evidence concerning who installed the jumper

13|l cables.

14 17. Following its discovery of energy diversion at the Complainant's
151 residemnce, APS reviewed the electrical usage for which it had previously
' 16' billed the Complainant end in its judgment determined that between May‘and

17 | Junme, 1985 an unusual drop in the residential consumption occurred and caused

18| APS to compute a corrected billing starfing with ﬁay, 1985 and continuing
19| through February 5, 1987.
20| - 18. In issuing its corrected billing to the Complainant,;APS veed the
21 || degree—deay metﬁod in order to estiméte_the amount of electricity that was used
<2 || at the residence for the period in question. :
234 18. Op August 26, 1987, APS sent the Complazinant an adjusted billing
24 stetement in the total &emount of $3,007.54 for unbilled energy usage at hig
55 || residence from May, 1985 ﬁbrough February 5, 1987.
26 i 20. Subsequently, based on information provided by the Complainant to
.,ﬁ 27 the Respondent on September 17, 1987, APS adjusted the Complaimant's account

28 and rebilled him on September 25, 1987 for the reduced amount of $2,645.36 to

-4 - ' Decision No. 52:_,52 2’7
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take into account evaporative cooling for &1l but two months of each summer

oA 1]

o || season involved in the bill.

3 21, During the hearing, it was shown that the Complai'nant bad
4 orig‘inally been;billed for;,_'l,7?.l; kilowatt-hours used in Msy, 1985, end that
5 his -J‘une_ billl?:';gg".__}ﬁijé*ﬁ{;_"_:‘,i aased ' to A1,193 kiiowa’tt—bouf:s followed by & July :
| g |l billing of only 997 kiléwatt‘-hou‘rsj. |

ry 22.  Prior to May, 1985, Mr. ) Metzler had usagé reflecting 1,863
8 || kilowatt-hours during March and April, 19é5.

el 23. The highest recorded electrical usage following May, 1985, occufred

10|l during July, 1986, when the Complainant's residence consumed 1,288
11 || kilowatt-hours of electricity according to APS's originmal billing.

12 24.' _ Electrical usage by prior customers at this residence appears to
13 héve been substantially higher than the Complaipant's except when the

14 || residence appears to have been unoccupied.

15 25, . Mr. Metzler c.ontends that he was unaware of any energy diversion
16 || taking place -st his residence until he was contacted by =a de‘tective from the
17 1l Scottsdale Police Depvartmenyt concerning APS's complaint.

18 26, The Complazinant kalso contends that the amount allegedly owed is
15 excessive because he. has taken steps to conserve enérgy usage -at his home by
20 | using timers and installing'evapcrat_iv‘e coolers &t the time thet be moved into
21 || the residence. |

22 _27.. .%t is noted that the Complainant had & copy lof the Scottsdzle
23 -Pol'ic_e Department's investigation of this incident eﬁtered into evidence which
24 || contains a reference to & next door neighbor who stated that the .x.subpanvel, to

25 || which the energy was diverted, was placed on Mr. Metzler's residence after the

26 || Complainant moved into the home (See Tr. Ex. M-1).

3 29 CONCLUSIORS OF LAW

28 1. 4PS is a public service corporation within the meaning of Article
-5- Decision Ko. 5&’022
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¥V of the Arizona Comstitution and A.R.S5. § 40-246.

2. The Commission has jurisdiction over APS and of the subject matter

.

of tbe complaint.

S

3. The record did mot establish that the. Complainant had been

incorrectly billed by the Respondent upon iLs dascovery of the jumpes cables
- : . R T T .

'by—passing its meter &t the Complsinant's residence.

4, The complaint filed by Mr. Metzler against APS has not Dbeen
sustained by & preponderance of the evidence, &nd the complaint should be
dismissed.

5. Mr. Metzler is liabie for the actual electricity consumed at his
residence regardlesé of who installed the jumper cables which by-passed his
meter, otherwise he would be unjustly enriched at the expense of ‘other APS
customers. |

6.  The degree-day-method of computing elect:iﬁal usage has Dbeen
determinea to be an accurate guage of elec#ricalA usage when a2 meter is

defective or has not correctly measured electrical usage.

ORDER

-

IT 1S THEREFORE ORDERED that the complaint of Mr. Ronsld R. Metzler be,
and is hereby, dismissed.

IT 1S FURTHER ORDEREDV that Arizoma Public Service Ccmpany be, and .is
bereby, directed to'provide Mr. Romzld R. Metzler with a period of 30 days

from the‘effective date of this Order to pay off his overage.

-6 - Decision KNo. 552;67:7;2
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IT 1S FURTBER ORDERED that this Decision sbhall become effective

immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSIORN.

S - 7 =/
-~ P A, 15L4-?f /4¢}iE,L“”-L
COMM

R - T T N I S

ISSIONEE

IN WITNESS WHEREOF, I, JAMES MATTHIWS, Executive
Secretary of the Arizones Corporation Commission,
bave hereunto set my hand and caused the official
seal of this Commission to be affixed at the
Capitol, in the City of Phoemix, this_ 73 day
of , , 1988.

. CDEI"';J. ;.>S 10N

s HATTHEWS
cutlve Secretary

DISSENT -

MES:11
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BEFORE THE ARIZONA CORPORATION COMMISSION o
Mrimcna Corporation Commibewed

rJ
(@)%

RENZ D. JENNINGS ‘ , i
D, JENNING, | DOCKETED
MARCIA WEEKS o Cn
' COMMISSIONER _ DEC 17 1928
CARL J. KUNASEK —_—
COMMISSIONER ' BOUKL el BY
| , !( I
ROBERT A. CICCONE, ) DOCKET NO. U-1345-96-162
) ’ :
Complainant, )
. ) -
vs. )
' )
ARIZONA PUBLIC SERVICE CO., )
| ) DECISIONNO. 99 19
Respondent. ) ) .
) NION AND E
DATE OF HEARING: May 20, 1996
PLACE OF HEARING: Phoenix, Arizona
PRESIDING OFFICER: Scott S. Wakefield
APPEARANCES: Mr. Robert A. Ciccone, in pro personia; and
Mr. Bruce A. Gardner, Senior Attorney, on .behalf of Arizona
Public Service Company.

BY THE COMMISSION:

On March 18, 1996, Robert A. Ciccohe ﬁled a Complaint with the Arizona Corporation ’
Commission (“Commission”) against Arizbna Public Service Co. (“APS”). On April 12, 1596, APS filed
its Answer to the Complaint. The Commission scheduled a hearing on the matter fc;r May 20, 1996. The
hearing was held as scheduled before a duly authorized Hearing Officer of the Commission at its offices
in Phoenix, Arizona. Mr. Ciccone appeared on his own behalf, and APS appeared through counsel. At
the conclusion of the hearing, the Hearing Officer took the matter under advisement pending subrrﬁssion
of a Recommended Opinion and Order to the Commission.

DISCUSSION
Mr. Ciccone is a residential custémer of APS. Since 1989; Mr. Ciccone has received electric

service from APS under its Demand Advantage Rate (EC-1). Under the Demand Advantage Rate,

customers are biHed based upon two components of their electric usage: (1) the kilowatt hours (kWh)




DOCKET NO. U-1345-96-162

1 used (the “usage portion”) and (2) the. hlghest 60 minute use of kilowatts (kW) during the month (the

“demand portion”). Both components are cletermmed by readings of APS’s meter.

The demand portion of APS’s meters registers the highest kW usage during any single hour-long

W {8 ]

period since the meter was last reset. To insure an accurate bill for the each billing period, the meter dials
(or digits if meter is electronically read) which record the demand portion of electric usage must be reset
by APS’s meter reader at the beginning of the billing period. In his Complaint, Mr, Ciccone alleged that
APS on a number of occasions failed to reset the demand portion of his meter, resulting in over'biiliﬁgs

in the months following the alleged failures to reset.

O 00 N1 N W

Demand Advantage Rate customers can minimize their electric bills by spreadirig out électric
10 || usage so that no one hour’s consumptlon is greater than any other hour in the month. Dernand can be
11 managed by (1) use of a load controller (2) using timers on household apphances (3) manually
12 1 controlling when appliances are allowed to run, or (4) having a lifestyle that is conducive to an even
13 consumption of electricity. '

14 Mr. Ciccone has no load controller to manage his electricity usage. His primary elect.

15 appliances include air conditioning, a pool pump, and the usual household appliances. His home"
16 || heated by gas. Mr. Ciccone and his family do not use a timer to regulate their electric usage, except on
17 the pool pump, which is set to run in the middle of thé night. During most of the time periods relevant |
18 || to Mr. Ciccone’s Complaint, there were three people living in Mr. Ciccone’s home.

19 Mr. Ciccone has had two types of meters measure‘his electric usage sfnce he has been billed under
20 the Demand Advantage Réte. From 1989 until October 1995, APS used an analog meter to measure Mr.
21 || Ciccone’s electricity usage. The analog meter required APS’s meter reader to manually record the
22 || meter’s cumulative kWh and peak demand readings in his hand held computer, to break the seal on the
23 || demand portion of the meter, and to manually reset the dials on the demand portion of the meter to zero.
24 || Immediately upon resetting the derﬁand dial, the meter begins to return to a reading reflecting the kW
25 demand for the current hour. The meter reader then inserts a new seal of a different color on the meter.
26 || APS uses seals of three different color in rotation. By monitoring whether the seals are changed,
27 | customers or APS can confirm that the meter.had been reset by the meter reader each month.

28 On October 30, 1995, APS replaced Mr. Ciccone’s analog meter with a digital meter, due to tne’

| 2 DECISION NO. S 97/9 |
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‘ 1 concemns he had expressed about the reading and resetting of his meter. To read the digital meter, APS’s

N

meter reader inserts a pi'obe, which is connected to his hand held computer, into the meter. The probe |
automatically reads the meter and resets the demand portion of the meter. 'fhere is no seal on the digital
meter which needs to be broken to reset the meter. |

On occasion, a Demand Advantage Rate customer will call APS to complain that the demand

portion of his meter has not been reset. APS has a policy of resetting the meter for such a customer,

‘without attempting to determine whether the meter was in fact reset at the regularly scheduled meter

|| reading.

O 0 N O W bk W

Mr. Ciccone alleged.that APS failed to reset the demand portion of his meter On numerous
10 || occasions. Mr. Ciccone ‘clain‘:xed that he had direct evidence of three such occasions. On two of those
11 occasions, APS reset the meter after Mr. Ciccone complained to APS that the fneter had not been reset.
12 Mr. Ciccone agreed that no over billing resulted from those two alleged failures to reset the meter
13 || because the meter was later reset.
w s > 14 In addition, Mr. Ciccone offered circumstantial evidence which he claimed proved that APS failed
15§ to reset his meter on 13 other occasions. Mr. Ciccone asked that the Commission award him $538 to
16 compensate for over ‘billings resulting from_those 13 alleged failures to reset his meter, plus accrued
17 | interest of $115. Mr. Ciccone’s Complaint indicated that the relief he is seeking is primarily the
18 || assurance that APS is properly resetting his demand meter, without his having to monitor its performance
19 every month. We will discuss each of the alleged failures to reset separately.
20 )| Alleged “Direct” Evidence of Failures to Reset |
21 || February 1995 | |
22 Pat Ciccone, Mr. Ciccone’s wife, testified that in February 1995, she obServed the APS meter
23 reader come into her yard to read the meter. Because she had suspicions about whether the meter had
24 || been properly reset in prior months, as soon as the meier reader left, Mrs. Ciccone read the meter herself.
25 || Mrs. Ciccone said that she observed the meter less than one minute after the APS meter reader finished
26 || reading it. She observed that the dials which measured the electric demand did not read zero. She did
27 || not recall what they did read, but said that “it was not low, it was something very high.” Mrs. Ciccone

28 || said that she did not notice what color the seal on the meter was at that time, and did not know if the seal

3 DECISIONNO. ' 79/9 ]
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color had changed. Mrs. Ciccone called APS to complain that the meter had not been reset. APS sent
someone out to reset the meter.} ,

Cynthia Singley, a Consumer Advocate w1th APS, testified thﬁt the fact that dials on the meter
did not register zero at the time Mrs. Ciccone observed them did not Fnecessa.rily indicate that the meter
had not been reset. Ms. Singley indicated that the dials would begin to return to a position indicatiﬁg the
avérage electricity demand for the current hour immediately upon their being reset to zero. According
to Ms. Singley, before the meter reader is able to attach the new seal to the meter, the dials could be
registering some demand. Ms. Singley said that the fact that Mrs. Ciccone observed the dials registering
something other than zero would not be unexpected, even if the demand meter was reset by the meter
reader only moments before. |
We do not find that Mr. Ciccone has sufficiently proven that APS failed to reset his meter in
February 1995. Mrs. Ciccone did not notice whether the seal had been changed by the rﬁeter reader.
Further, the demand reading which Mrs. Cicéone» observed did not necessarily indicate that the meter
reader failed to reset the meter.
Septerber 1995 |
- Mr. Ciccone also alleged that APS failed to reset his demand meter in September 1995. He
testified that the seal color on the demand portion of the meter did not change after the scheduled meter
reading on September 19, 1995. According to Ms. Singley, APS used grey seals when they reset demand
meters in August. In September, they used blue seals. Mr. Ciccone testified that after the scheduled
September reading, the seal was still grey. After noticing that the seal color had not changed, Mr.
Ciccone called APS to complain that the meter had not been reset. APS sent someone out to reset the
meter. Because APS reset the meter before the October reading, Mr. Ciccone has not claimed that the
October bill was in error due to APS’s failure 1o reset the meter on September 19, 1995.
Based on Mr. Ciccone’s testimony that the seal on the meter after the Septerhber 19, 1995 reading

was grey, we find that APS failed to reset Mr. Ciccone’s demand meter on September 19.? Because the

: Mr. Ciccone did not include this instance of APS’s alleged failure to reset the meter in his |

computation of overcharges, presumably because APS reset the meter after Mrs. Ciccone complair

2 See infra. for discussion of when the grey seal was installed.

4 pecisioNNo. S 99/9
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meter was reset after Mr. Ciccone alerted APS tokthe'problem, however, Mr. Ciccone’s October 1995 bill
would not have been in error, and .we need not order APS to refund any over billed amount for its failure
to reset the meter.

On October 30, 1995, APS replaced Mr. Ciccone’s analog meter with a digital meter programmed
to record both the usage and demand compénents. APS replaced the meter in response to Mr. Ciccone’s

repeated concerns that his meter was not being properly reset. With the electronic meter, APS cannot

| take a reading of the demand component without automatically resetting the demand portion of the meter.

If a problem exists which prevents APS’s meter reader from obtaining‘ a reading for the demand
component, the reader’s hand held computer records a code which automatically generates a follow-up
visit by an APS “trouble man” to attempt to secure a reading and to perfofm any neéessary repairs to the |
meter.
January 1996

Mr. Ciccone also alleged that APS failed to read and/or reset his meter in January 1996. Mr.

Ciccone testified that he learned from APS that they would be reading the digital meter on January 19,

1996. He monitored his meter that day,:and observed that the cumulative kWh reading was 3331 at 10:48
a.m. and 3349 at 7:53 p.m. He also observed that the deménd indicator read 7.0 all day. On January 23,
1996, Mr. Ciccone spoke with Ms. Singley and asked her to confirm whether APS had in fact read his
meter on January 19. Ms. Singley consulted APS’s Meter Route Activity Report, which indicated that
the meter reader inserted his probe into Mr. Ciccone’s meter at 9:11 on January 19, 1996. Ms. Singley
theréfore informed Mr. Ciccone that thé meter had been read at that time. Later in the day on January
23, Ms. Singley learned that when APS’s meter reader attempted to obtain a reading on January 19, hlS
hand held computer was unable to obtain a reading from Mr. Ciccone’s meter. Ms. Singley contacted
Mr. Ciccone that day to inform him of the problem, and said that an APS “trouble.rnan” would attempt
to read the meter and perform any necessary repairs on January 24, 1996.

The meter reader was unable to obtain a reading on January 19 due to a “clock error.” Clock
errors occur for one of two reasons: either the clock in the meter is malfunctioning, or there is more than
a ten minute difference between the clock in the meﬁer and the clock in the meter reader’s hand held

computer. When the meter reader’s hand held computer detects a clock error, it records a code indicating

pEcision No.S99/9
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that the account needs to be reviewed manually, and it does not reset the demand portion of the mete~ - 1
Ms. Singley testified that APS recognized that they were receiving a significant number of cloc.

errors. In an effort to reduce the number of clock error its meter readers received, APS initiated a change |
in the procedures by which meter readers set the clock in their hand held computers. Previously, each

meter reader set the clock in his hand held computer daily based on any clock. APS chahged its

procedure to require meter readers to call APS’s electric meter shop and to set the clock in their hand held

computers based on the clock located there. Ms. Singley was unsure whether APS injtiatéd that change

|l in procedure before or after January 19, 1996.

- On January 24, 1996, the APS “trouble man” arrived at Mr. Cicc_ong’s residence. Mr. Ciccone
accompanied him to the meter, and observed him insert the pfobe and obtain a reading from the meter,
with no clock error. The “trouble man” obtained a reading of 3575 kWh total usége and a demand
reading of 7.0 kW. Upon the successful reading of the meter by the “trouble man”, the probe

automatically reset the demand portion of the meter.

Later, Mr. Ciccone received a bill from APS dated January 25, 1996, which indicated that
January 19, his meter had read 3359 kWh and the demand reading was 7.0 kW. Mr. Ciccone complaj:lixca'
that APS could not have obtained such a reading from his meter, and that APS therefore failed to read
his meter on January 19. 7‘ A |

APS does not deny that it was unable to obtain a successful reading from Mr. Ciccone’s meter
on January 19, 1996. APS claims that it properly billed Mr. Ciccone based on the information it obtained
when it successfully read Mr. Ciccone’s meter on January 24, 1996.

APS had previously read Mr. Ciccone’s meter on December 19, 1995, which was 36 days before
the January 24, 1996 reading. A.A.C.R14-2-210(A)(1) requires APS to read meters and bill customers
for periods of 25 to 35 days. Therefore, APS issued Mr. Ciccone a bill for his prorated consuinption
between December 19 and January 19, computing an estimated kWh figure of 3359 as of January 19.
The bill sent to Mr. Ciccone did not disclose that it was prorated Based on the.reading obtained on
January 24. Instead, it stated that Mr. Ciccone’s meter reading on January 19 was 3359. APS’s failure
to indicate tﬁat the bill was an estimate of consumption through January 19, based on a prorating o~ - '.}.

January 24 reading, was a violation of A.A.C. R-14-2-210(A)(6), which requires that estimated bills be

6 DECISION NO.< 9419
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| v ' 1 designated as such.
We cannot conclude that APS failed to properly read and reset Mr. Ciccone’s meter in January

1996. When APS was unable to obtain a reading on January 19, it followed reasbnable procedures to

RN VS N \S

i obtain a reading, and issued a bill for a periodl which complied with A.A.C. R14;2-210(A)(1). APS’s

wi

failure to indicate that the bill was an estimate of consumption through January 19, however, caused Mr.
Ciccone to question the accuracy of the bill.
Circumstantial Evidence of Previous “Over Billings”

In October 1995, Mr. Ciccone reviewed all his previous bills since he began on the Demand

O 00 NN

Advantgge Rate in 1989. Upon examining those bills, Mr. Ciccone discovered thirteen additional
10 || instances in which he alleged that APS failed to reset his demand meter. In each of those instances, APS
__ 11 billed Mr. Ciccone for the same demand as it had in the pribr month.
12 Mr. Ciccone computed the ovércharges for these alleged over billings to be $538. For the purpose

13 | of computing the over billing, Mr. Ciccone assumed that the proper demand reading was 4.0 kW, which

14 || was the lowest demand Mr. Ciccone has experienced since he has been on the Demand ‘Advantage Rate.
15 || Mr. Ciccone further claims that APS should pay interest of 8.5 percent per year on the over billed
16 amounts. Mr. Ciccone computed interest to be $115, and the tdtal refund to be 3653. In addition, Mr.
17 | Ciccone argued that APS should be ordered to make a refund of $653 to each of its Demand Advantage
18 | Rate customers, orin the alternative, APS should be ordered to pay to Mr. Ciccone 100 times his alleged
19 over billing, or $65,300, as “retribufion” for APS’s failure to properly reset demand meters.

20 APS responded that the consistent demand patterns indicated on several of Mr. Ciccone’s bills
21 || do not indicate a failure to reset the demand meter. Instead, APS claimed, consistent billings are logical
22 || and even expected under the Demand Advantage Rate, which promotes consistent use of electricity
23 | throughout the month.

24 | APS has a computer program which it uses to estimate customer’s demand when it is unable to
25 |l reada cus{omer’s meter for some reason. The computer program estimates a customer’s kW demand
26 || based on the customer’s actual kWh usage, his previous months’ usage, and kW demand readings for

27 || other customers with similar kWh usage. APS used that computer program to estimate what Mr.

28 || Ciccone’s demand readings may have been in the 13 months Mr, Ciccone claims his meter was not reset.

1 7 DECISION No. S99/9 '*
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BaSed on the computer modél, APS computed that it may have over billed Mr Ciccone by $223.69 if.
in fact, it had failed to reset Mr. Ciccone’s meter as he alleged.

Bécaus‘e the Demand Advantage' Rate is designed to promote an even constimption of electricity,
we cannot conclude that two or three months of consistent demand readings necessarily indicate that APS
failed to reset Mr. Ciccone’s demand meter. We will, however, evaluate each instance in which Mr.
Ciccone has identified a pattern of consistent demand readings.

Mr. Ciccore alleged that APS Ifailed to reset his demand meter in January 1992, resulting in an
over billing in February 1992. APS billed Mr. Ciccone for demand of 6.6 in both January and F ebruary
1992. Billing for the same deménd in two consecuﬁve months is not sufficient evidence that APS failed

to reset the demand meter in January 1992.

August - D r 1992

Mr. Ciccone further alleged that APS failed to reset his demand meter from August 1992 to

December 1992, resulting in over billings in each month from September 1992 to January 1993. M

Ciccone offered evidence that APS billed him for demand of 7.7 kW in each of the six months fro
August 1992 to January 1993. Mr. Ciccone also offered evidence that APS billed his neighbor, Mr.

* Hinchion, who is also on the Demand Advantage Rate, for demand of 5.0 kW in each of those months.

We note that Mr. Ciccone and Mr. Hinchion both had relativ_ely high electricity usage in August 1992,
as would be expected in the summer. Both vof the neighbors experienced substantial decreases in usage
over the next six months, but neither had a decrease in peaic_ demand. Because the pattern of consistent
peak demand spans such a long period of time (six months), that period of time is historically one in
which electric demand decreases as the weafher cools; and both Mr. Ciccone and his neighbor
experienced the same billing pattern, we find that APS failed >to reset Mr. Ciccone’s’ demand meter from
August to December 1992. | .

Mr. Ciccone alleged that APS should refund him $242 for over billing from September 1992 to

January 1993, including interest. Mr. Ciccone claims that, because APS failed to reset his demand meter,

3 ‘It also appears that Mr. Hinchion’s demand meter was not reset during the same t..

period.

8 DECISION NO. S°991$°
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it should compute his bill for those months as if his demand had been 4.0 kW. Based on APS’s computer
estimates of Mr. Ciccone’s demand during the period September 1992 to January 1993, it claims that it
may have over billed Mr Ciccone $100.06. |

We will order APS to refund $100. 06 to Mr. Ciccone for the estimated over blllmg from
September 1992 to January 1993. We reject Mr. Ciccone’s argument that a refund should be based on
an estimate that the proper bill would have been for a demand of 4.0. We believe that APS’s computer
program, which is based on actual data of Mr. Ciccone’s usage patterns and uéage_of other similar

customers, results in a more accurate estimate of Mr. Ciccone’s actual demand during the period when

APS failed to reset the meter. We also reject Mr. Ciccone’s claim that APS should pay interest on the

over billed amounts. The Commission has historically declined to order customers who had been
undercharged for their utility services to pay interest on the difference between the amounts they actually
paid and the amounts for which they sh&uld havé beeﬁ billgd.‘ To remain consistent with the practice
in those cases, we will vnf)t order APS to pay interest on its over billings. |
March 1993

Mr. Ciccone alleged that APS failed to reset his demand meter in March 1993, when the meter
registered demand of 4.0 kW. APS also billed Mr. Ciccone for demand of 4.0 kW in April 1993. Thesé

two occasions where APS billed Mr. Ciccone for demand of 4.0 kW were the lowest demand readings

‘ever billed on Mr. Ciccone’s account. APS’s meter readings in March and April 1993 indicated nearly

identical usage of electricity (776 kWh in March, 773 kWh in April).‘ Mr. Ciccone has not shown by a

preponderance of the evidence that APS failed to reset his demand meter in March 1993.

June 1993 v
Mr. Ciccone also alleged that APS failed to reset his demand meter in June 1993, when it

registered 8.0 kW demand. APS billed Mr. Ciccone for the same demand in July 1993, although his

electric usage increased from 2,036 to 2,620 during that period. We do not find that Mr. Ciccone has

established by the preponderance of the evidence that APS failed to reset his meter in June 1993.

4 See, e.g., In the Matter of Gold Coast Construction, Inc. Against Citizens Utilities
Company (Mohave Electric Division}, Decision No. 58082, Nov. 12, 1992; Advantage Boats, Inc. vs.
Citizens Utilities Company, Decision No. 59101, May 23, 1995.
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From December 1993 to March 1‘994, APS billed Mr. Ciccone for demand of 7.0 kW. M.
Ciccone alleges that this proves that APS failed to reset his rnéter from December 1993 to February 1994.

The mere fact that APS billed for exactly the same demand for four consecutive months does not sustain
Mr. Ciccone’s burden of proof. We therefore cannot conclude that APS failed to reset Mr. Ciccone’s
~ meter during that time. | |
June - July 1994
M. Ciccone also alleges that APS failed to reset his demand meter in June and July 1994. APS

O 0 N N U Rk W N

billed Mr. Ciccone for demand of 9.0 kW in June, July and August 1994. Mr. Ciccone’s electric usage
10 | increased by 33 percent in July from his usage in June, at the same time his demand remained constant.
11 August’s kWh usage was 23 percent higher than June’s usage, yet the demand remained constant. We
12 || do not find the consistency in demand readings to substantiate Mr. Ciccone’s claim that APS failed to

13 || reset his demand meter in June and July 1994,

14 | August 1995 |
15  Mr. Ciccone further alleged that APS failed to reset his demand meter in August 1995, resultix.,,:»"'*:'

16 || in an over billing in September 1995. In August, APS billed Mr. Ciccone for demand of 1 1_.3' kW. In
17 Septefnber, APS billed Mr. Ciccone for dema.nd of 11.2 kW.> In October 1995, APS credited Mr.
18 Ciccone’s account to adjust the September billing to reflect a demand of 10.5 kW. APS offered no
19 || explanation why it adjusted Mr. Ciccone’s September bill. Apparently, APS recognized that it had failed
20 || toreset Mr. Ciccone’s meter in August and adjusted the September bill accordingly.

21 | APS rotates the seal color§ installed on demand meters. Mr. Ciccone testified that in September
22 || 1995, both before and after the scheduled meter reading on September 19, the seal on his meter was gréy.
23 APS installs grey seals in February, May, August and November. Initially, one would expect that the
1 24 || grey seal Mr. Ciccone observed in September had been installed after the meter was read and reset in
i 25 || August. APS’s conduct, in adjuSting the September billing, suggests that it was aware that the meter had
26

27 5 Mr. Ciccone indicated that in Septernber 1995, the meter read between 11.2 and 11.3.
28 || Ciccone apparently assumes that the meter read the same in August 1995, and that the meter rea. _~
rounded that reading up to 11.3, but in September the meter reader rounded it down to 11.2.

10 DECISION No. £799 19
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» ’ 1 not been reset in August. If that is so, the grey seal must have been installed on the meter in May 1995.5
2 || We therefore find that APS failed to reset Mr. Ciccone’s demand meter every month from June to August

39 199s.
4 Each month from May until August, Mr. Ciccone’s peak demand was higher than it had been the
| 5 || prior month. Therefore, APS’s failure to reset Mr. Ciccone’s demand meter during these months did not
6 || result in over billings in Jv.ﬂy or August. In September, however, APS initially billed Mr. Ciccone for
| 7 || demand of 1-1 .2, after it hafi billed for.demand of 11.3 in Auguét. In October, APS adjusted the
8 |t September bill to reflect ééemand of 10.5 kW. Oniits computer-gencratéd estimate of Mr. Ciccone’s
9 demand, however, APS estimated that Mr. Ciccone’s demand in Septeml;er ]995 was 8.9 kW. Because

10 || APS offered no explanation of its use of 10.5 kW on the October adjustment, we find 8.9 kW to be the
11 || appropriate demand estimate for the September 1995 bill, because it is based on APS’s estimation model |
12 || which considers such factors as Mr. Ciccone’s actual kWh used in Septerhber 1995, his previous months’

demands and the peak demand of other custbme;s with similar kWh usage. We will therefore order APS

to credit Mr. Ciccone an additional $19.22 to adjust the September 1995 billing to a demand component
15 || of 89kW. B |
16 || Assurance of Future Accuracy |
- 17 ) . Mr. Ciccone indicated in his Complaint thét the‘primary relief he is seeking is the assurance that
18 || his demand meter is properly reset, without having to monitof APS’s performance each month. APS"s _
19 | installation of the digital meter should provide such }assurance. With the digital meter, APS is not able
20 || to obtain any demand reading unless it is also able to reset the demand meter. - The resetting of the
21 demand meter is automatic upon the meter reader’s hand-held computer obtaining a reading. Therefore,
22 APS would beb unable to obtain the data necessary to generate a bill unless it also reset Mr. Ciccone’s
23 deménd meter. APS’s installation of the digital meter on Mr. Ciccone’s premises should help rebuild his

24 | confidence in its billings after a history of failures to reset his demand meter.

25 « * * * * * * * * *

26 ' -

: 6 The grey seal could not have been on the meter since February 1995. The April billing
' 21 had indicated a reading of 8.0 kW, the May billing indicated a demand reading of 5.4 kW. The meter
»g || reading could not have decreased from 8.0 kW in April to 5.4 kW in May unless the seal had been

changed in April. | '
1 DECISION NO. $°9¢/9
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Having considered the entire record herein and being fully advised in the premises, the
Commission finds, concludes, and orders that:

FINDINGS OF FACT

1. APS is engaged in the business of providing electric utility service to the public in
Maricopa County, Arizona. | '
2. On March 18, 1996, Robert A. Ciccone ﬁled a Complaint with the Commission against

APS. ’ _

3. On April 12, 1996, APS filed its Answer to the Complaint.

4. The Commission issued a Procedural Order scheduling the hearing on this matter for May
20, 1996. »

5. The hearing was held as scheduled and Mr. Ciccone and APS both presented evidence.

6. APS failed to reset Mr. Ciccone’s demand meter each month from August to December
1992.

7. APS’s failure to reset Mr. Ciccone’s demand meter from August to December 1997..

resulted in over billings from September 1992 to January 1993 totaling an estimated $100.06.

8. APS failed to reset Mr. Ciccone’s demand meter each month from June to September
1995.

9. In both July and August 1995, Mr. Ciccone’s peak demand increased over his peak
demand in the preceding months. | ‘ '

10.  No over billing resulted in July aud August 1995 from APS’S failure to reset Mr.
Ciccone's demand meter in June and July 1995. ' |

11 APS’s failure to reset Mr. Ciccone’s demand meter in August 1995 resulted in an over
billing in September 1995 of an estimated $27.62.

12.  In October 1995, APS credited Mr. Ciccone for $8.40 as an adjustment to his September
1995 bill.

13.  APS has not credited Mr. Ciccone for the remaining $19.22 estimated over billing on his

September 1995 bill.

.. .,\
. Ny
14.  APS reset Mr. Ciccone’s demand meter in early October 1995, after Mr. Ciccouc”
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| complained about the failure tolre_éet the meter in September 1995.

15. APSdid noﬁ over bill Mr. Ciccone for demand in October 1995.
16.  In October 1995, APS replaced Mr. Ciccone’s analog meter with a digital meter.

17.  The digital meter cannot be read by APS without automatically resetting the demand

meter.

18. Due to a clock error, APS was unable to read and reset Mr. Ciccone’s meter on January
19, 1996. P

19. .APS read Mr. Ciccone’s meter on January 24, 1996 and reset his demand meter at that
fime.

20.  APSissued a bifl to :Mr. Ciccone in January 1996 which did not indicate that it waS based
on a prorating of his consumptlon through January 24, 1996. |
21.  APS changed its policy to requlre its meter readers to set the clocks in their hand held
computers based on the clock in its electric _meter shop. |
22.  APS has agreed to refund $653.00 to Mr. Ciccone:
NCLUSIONS OF LAW
| 1. APS is a public service corporation within the meaning of Article XV of the Arizona
Constitution and A.R.S. Sections 40-246.
2. The Commission has jurisdiction over APS and of the subject matter of the Complaint.
3. APS has agreed to refund $653.00 to Mr. Ciccone.
4, APS should not pay inte;rest on any amounts it refunds to customers due to over billiﬁgs
due to failures to reset customers’ demand meters.
5. APS issued a bill to Mr. Ciccone in January 1996 which violated A.A.C. R14-2-
210(A)X(6).
6. Mr. Ciccone has failed to show by a preponderance of evidence that APS failed to reset
his demand meter in January 1992, March 1993, June 1993, December 1993 to February 1994, June and
July 1994, and February 1995.

DECISION NO. S~ iﬂ’q |
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! - | | ORDER |

2 ITIS THEREFORE‘ ORDERED that Arizona Public Service Company shall refund $653.00 . - ;-,:)
3 | Robert A. Ciccone.
4

IT 1S FURTHER ORDERED that when a bill is based on estimated usage, Arizona Public Service
Company shall clearly indicate on the bill that it is an estimated bill. |

IT IS FURTHER ORDERED that this Decision shall bécomc effective immediately.
\Q ORDER OF THEARIZONA CORPORATION CO

y ey

9 | CHAIRMAN— "COMMISSIONER

~N . w

ISSION. -

*OMMISSIONER

- WITNESS WHEREOF, I, JAMES MATTHEWS, Executive Secfetary of the
11 Arizona Corporation Commission, have hereunto set my hand and caused the
official seal of the Commission to be affixed at the Capitol, in the City of

12 " Phoenix, this_ /D day of ecar#&e,, 1996.

14 ' JAMES MATTHEWS
[ECUTIVE SECRETARY
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