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Jason P. Alberts 

Of Counsel 
Richard N. Morrison 

M o n a  Corporation Commission 
DOCKETED 

N O V  1 0 2004 

Attached please find an original and thirteen (13) copies of an application by the Cave Creek 
Water Co. ("CCWC") to extend its Certificate of Convenience and Necessity. The purpose of this 
application is to extend the area covered by CCWC's Certificate of Convenience and Necessity to 
include Parcel No. 21 1-99-006. 

Thank you in advance for your prompt consideration of this matter. 

Sincerely, 

M. Byron Lewis 
I(ristin M a p  

MBL/jpa 
Enclosures 
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M. Byron Lewis, No. 002047 
I(ristin D. Magin, No. 021 199 

Salmon, Lewis & Weldon, P.L.C. 
Attorneys at Law 

2850 East Camelback Road, Suite 200 
Phoenix, Arizona 8501 6 

(602) 801 -9060 

4ttorneys for Cave Creek Water Co. 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE 
APPLICATION OF CAVE CREEK 
WATER CO., AN ARIZONA 
CORPORATION, TO EXTEND ITS 
EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY AT 
CAVE CREEK, MARICOPA COUNTY, 
ARIZONA 

DOCKET NO. W-O1452A-00- 

APPLICATION TO EXTEND 
CERTIFICATE OF CONVENIENCE 

AND NECESSITY 

Cave Creek Water Co. (“CCWC” or “Applicant”), by and through its undersigned attorneys, 

hereby files an Application to extend its Certificate of Convenience and Necessity. CCWC supports 

this Application with the following facts and attached Exhibits: 

1. CCWC is a public service corporation holding a Certificate of Convenience and 

Necessity to provide water service in and around the Towns of Cave Creek and 

Carefree, Maricopa County, Arizona. 

2. All communications and pleadings regarding this matter are to be addressed to 

Applicant at: 

Jay George - President/Operator Certified by the Arizona Department of 
Environmental Quality 
Cave Creek Water Co. 
Post Office Box 448 
Cave Creek, Arizona 85327 
(480) 488-333 1 

with copies addressed to Applicant’s attorney: 
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M. Byron Lewis, Esq. 
Kristin D. Magin, Esq. 
Salmon, Lewis & Weldon, P.L.C. 
2850 East Camelback Road, Suite 200 
Phoenix, Arizona 85016 
(602) 801 -9062 

Derald Ulmer (“Owner”), owns approximately 9.26 acres in Section 4, Township 5 

North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa County, 

Arizona, all as more particularly described in Exhibit A and depicted in Exhibit B, 

attached hereto (the “Property”). 

Owner is developing the Property as a housing development consisting of 

approximately five (5) residential lots. 

Owner has requested CCWC to provide water service to the Property as evidenced by 

Exhibit C. 

CCWC’s Board of Directors has authorized the filing of this Application as reflected 

in Exhibit D. 

The estimated number of customers, by class, to be served in the Property, together 

with the projected annual water consumption, in gallons, in each of the costumer 

classes for the next five years is attached hereto as Exhibit E. 

The total estimated annual operating revenue and annual operating expenses from the 

Property for each of the next five years is attached hereto as Exhibit F 

CCWC’s Balance Sheet and a profit and loss statement for the year ending December 

31, 2003, based upon the Annual Report filed with the Arizona Corporation 

Commission, are attached as Exhibits G and H, respectively. 

Preliminary engineering for the water system for the Property has not yet been 

completed and therefore the estimated cost of constructing new water facilities to serve 

the customers in the Property has not yet been developed. Necessary facilities will be 
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financed primarily through advances in aid of construction, which are subject to 

Commission review and approval. 

The Property is located in the Phoenix Active Management Area, however, a 

Certificate of Assured Water Supply (“CAWS”) from the Arizona Department of 

Water Resources is not necessary pursuant to A.R.S. 8 45-576 as the housing 

development on the Property will not be “subdivided lands” as defined in A.R.S. 0 32- 

2101. 

CCWC holds a franchise from Maricopa County contiguous to Section 4, T5N, R4E, 

which includes the Property. This franchise has been previously filed with the 

Commission, but a copy will be provided upon request. All new water facilities 

needed to serve the Property will be placed within private easements, so no expansion 

of CCWC’s county franchise is required. No State or U.S. Forest Service lands are 

involved and therefore their consent is not needed. 

A copy of a recent Certificate of Good Standing issued by the incorporating division of 

the Commission is attached at Exhibit I. 

CCWC has provided notice of this Application to the landowner of the Property and 

shall provide notice to all CCWC customers by published public notice. CCWC will 

also provide such other notice as required by any Procedural Order to govern this 

matter. The notices provided to the property owner in the proposed extension area and 

to all customers and property owners in the existing certificated area are attached 

hereto as Exhibit J. 

A copy of CCWC’s Water Use Data Sheet for the past thirteen (13) months is attached 

hereto as Exhibit K. 

WHEREFORE, CCWC requests the Commission: 

1. 

11. 

12. 

13. 

14. 

15. 

Immediately accept this Application for filing and direct its staff to review and 

process the Application; 



1 

2 

, 3 

4 

5 

6 

7 

8 

9 

10 

11 

0 12 

d 3 s 13 
0 w- oe 

cjz 

- - ,onr  14 

rs) J *E 15 
w g *  'E 0 .d 
2 5 5  16 
6-u f" 

17 ; A "  

18 

19 

20 

21 

22 

23 

24 

rA 0 
In 

= a  

- 0  a I n  woe 
c1 

I 

I 25 

26 

27 

2. Immediately issue an order extending CCWC's certificated area to include the 

Property, all as more fully described in Exhibit A or, alternatively; 

3. Immediately issue a Procedural Order setting this matter for hearing and to 

otherwise govern this issue and, after conducting said hearing, thereafter issue 

an order extending CCWC's certificated area to include the Property; 

Take such further action as it may deem appropriate and necessary on this 4. 

Application. 

DATED this /6+' -"day of November, 2004. 

Salmon, Lewis & Weldon, P.L.C. 
I 

BY 
v Kristin D. Magin 

2850 East Camelback Road, Suite 200 
Phoenix, Arizona 85016 
Attorneys for Cave Creek Water Co. 
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PROOF OF SERVICE AND 
CERTIFICATE OF MAILING 

I hereby certify that on this , $.; ir/ day of November, 2004, I caused the foregoing 

document to be served on the Arizona Corporation Commission by hand-delivering the original and 

thirteen (1 3) copies of said document to: 

Arizona Corporation Commission 
Docket Control Center 
1200 West Washington 
Phoenix, Arizona 85007 

5 



EXHIBIT A 

LEGAL DESCRIPTION 

THAT PART OF THE LITTLE HOPE MINING CULM IN THE NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER AND IN THE SOUTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 4, TOWNSHIP 5 
NORTH, RANGE 4 EAST OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, MARICOPA COUNT, ARIZONA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS; 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 
CORNER OF THE NORTHEAST CORNER OF SAID SECTION 4; 

(RECORD SOUTH 00 DEGREES 07 MINUTES 48 SECONDS EAST) A 
DISTANCE OF 494.41 FEET (RECORD 494.48 FEET) TO THE TRUE POINT 
OF BEGINNING; 

(RECORD SOUTH 00 DEGREES 07 MINUTES 48 SECONDS EAST) A 
DISTANCE OF 1454.39 FEET (RECORD 1454.42 FEET); 

(RECORD SOUTH 77 DEGREES 30 MINUTES 35 SECONDS WEST) A 
DISTANCE OF 26.03 FEET; 

THENCE NORTH 20 DEGREES 40 MINUTES 50 SECONDS WEST A 
DISTANCE OF 1435.12 FEET (RECORD 1435.15 FEET); 

THENCE NORTH 77 DEGREES 29 MINUTES 46 SECONDS EAST 
(RECORD NORTH 77 DEGREES 32 MINUTES EAST) A DISTANCE OF 541.99 
FEET TO THE TRUE POINT OF BEGINNING. 

THENCE SOUTH 00 DEGREES 07 MINUTES 22 SECONDS EAST 

THENCE SOUTH 00 DEGREES 07 MINUTES 22 SECONDS EAST 

THENCE SOUTH 77 DEGREES 30 MINUTES 39 SECONDS WEST 
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EXHIBIT B (cont.) 
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Tvpe  or Print Description Here: 
See ALtached! 



DERALD D. ULMER 
dba UPPER BLACK MT. ESTATES 

P. 0. BOX999 
. FAIR VIEW, QREGQN - 9 7024 

November 20,2003 

Mr. Jay George 
Cave Creek Water Company 
Post Office Box 448 
Cave Creek, Arizona - 85327 

RE: Request for Water Service 
For Parcel 2 1 1-99-006 

Dear Mr. George: 

Please accept this letter as a formal request for water service from your company to 9.26 
acres, more particularly described as follows: 

See Attached! 

The project will consist of approximately seven lots to be developed in one phase. This 
property is currently outside of any existing water service area and I request you extend 
your certificate of convenience and necessity to include my property. 

Thank you, 

Derald D. Ulmer 
DDU:jp 
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Tvpe or Print Description Here: 
See ALtached! 



EXHIBIT D 
... 

RESOLUTION BY UNANIMOUS CONSENT 
OF 

THE BOARD OF DIRECTORS 
OF 

CAVE CREEK WATER CO. 

Pursuant to A.R.S. 0 10-821, the undersigned, constituting all of the members of 
the Board of Directors of-Cave Creek Water Co., an Arizona corporation (the 
“Corporation”), hereby consent to, confirm, approve and adopt the following actions and 
resolutions with the same force and effect as if adopted at a duly called special meeting of 
the Board of Directors of the Corporation: 

WHEREAS, certain land owners adjacent to the existing Certificate of 
Convenience and Necessity of the Corporation desire water service from the Corporation; 
and 

WHEREAS, such vacant lands could provide additional growth for this portion of 
the Corporation’s system; 

NOW, THEREFORE, BE IT RESOLVED, that the Corporation’s officers are 
authorized and directed to take any and all action deemed necessary or appropriate to 
expand the Corporation’s certificated area by adding approximately 9.26 acres in Section 
4, Township 5 North, Range 4 East, of the Gila and Salt River Base and Meridian, 
Maricopa County, Arizona, commonly refen’ed to as Black Mountain Vistas, including 
without limitation, filing and processing an application with the Arizona Corporation 
Commission. 

RESOLVED, FURTHER, that the President, incidental to the President’s duties 
to the management and operation of the Corporation, is authorized and directed to make, 
provide, execute, and deliver any and all statements, applications, certificates, 
representations, payments, notices, receipts and other instruments and documents and 
take any and all other actions which is or may be necessary or appropriate in connection 
with or to consummate any of the matters covered by the foregoing resolutions. 

IN WITNESS WHEREOF, the undersigned has executed this Written Consent 
effective as of A d ~ l / < +  /7 , 2004. 

J , 

%k7A&& /z- 
eorge, 111, its SolkDirector 



Exhibit E 

Indicate the estimated number of customers, by class, to be served in the new area 
in each of the next five years: 

Residential: (cumulative) 

First Year 2 Second Year 3 Third Year 4 
Fourth Year 5 Fifth Year 5 

Commercial: None 

First Year 
Fourth Year 

Industrial: None 

First Year 
Fourth Year 

Irrigation: None 

First Year 
Fourth Year 

Second Year Third Year 
Fifth Year 

Second Year Third Year 
Fifth Year 

Second Year Third Year 
Fifth Year 

Other: (specify) None 

First Year 
Fourth Year 

Second Year Third Year 
Fifth Year 



Exhibit E (cont.) 

Indicate the projected annual water consumption, in gallons, for each of the 
customer classes in the new area for each of the next five years: 

Residential: (cumulative) 

First Year 195,500 
Fourth Year 488.750 

Commercial: None 

First Year 
Fourth Year 

Industrial: None 

First Year 
Fourth Year 

Second Year 293,250 
Fifth Year 488.750 

Third Year 391,000 

Second Year Third Year 
Fifth Year 

Second Year Third Year 
Fifth Year 

Irrigation: None 

First Year Second Year Third Year 
Fourth Year Fifth Year 

Other: (specify) None 

First Year Second Year Third Year 
Fourth Year Fifth Year 



Exhibit F 

Indicate the total estimated annual operating revenue and annual operating 
expenses from the new area in each of the next five years: 

Revenue' (cumulative): 

Residential: 

First Year $1,713.60 
Fourth Year $4,284 

Second Year $2.570.40 Third Year $3,427.20 
Fifth Year $4,284 

Commercial: None 

First Year 
Fourth Year 

Second Year Third Year 
Fifth Year 

Industrial: None 

First Year 
Fourth Year 

Second Year Third Year 
Fifth Year 

Irrigation: None 

First Year Second Year Third Year 
Fourth Year Fifth Year 

Other: (specify) None 

First Year Second Year Third Year 
Fourth Year Fifth Year 

The estimate of revenues is based upon $71.40 per customer per month, which was the average revenue 
received by CCWC from the average residential customer during 2003. 



Exhibit F (cont.) 

Expenses2 (cumulative): 

Residential: 

First Year $1,656 
Fourth Year $4.140 

Commercial: 

First Year 
Fourth Year 

Industrial: 

First Year 
Fourth Year 

Irrigation: 

First Year 
Fourth Year 

Second Year $2,484 
Fifth Year $4,140 

Second Year 
Fifth Year 

Second Year 
Fifth Year 

Second Year 
Fifth Year 

Third Year $3,3 12 

Third Year 

Third Year 

Third Year 

Other: (specify) 

First Year Second Year Third Year 
Fourth Year Fifth Year 

The estimated expenses are based upon a cost of $69.00 per customer per month which was the average 
expense of CCWC for the average residential customer during 2003. 



EXHIBIT G 

COMPANY NAMOE Cave Creek Water Co. 1 

Acct BALANCE AT 
.NO. BEGlMYING OF 

YEAR ASSETS 

BALANCE SHEET 

BALAYCE AT ’ 
END OF 
YEAR 

m D  ASSETS 
101 utility Plant in service $ 9,254,068 $ 9,556,608 

105 Construction Work in Progress 
108 AccumuiateaDepreci ation - Utility Plant 3,495,742 3,765,326 
121 Non-U%Property I 
122 

- 
, 103 Property Held for Future Use 

1 - 

Accumula tedDep~~~&~ -on - NOR Utility 
TOTAL F’KED ASSETS $ 5,758,326 $ 5,791,017 

1 
NOTE: The Assets on this page should be equal to Totd Liabilities and Capital on the following page. 

6 



EXHIBIT G ( a n t .  ) 

[COMPANY NAME Cave Creek Water CO. 1 

-- 
BALANCEAT 

BEGI"G0F 

BALANCE SE€EET (CONTIMlEl)) 

BALANCEAT 
ENDOF 

1.". 

23 1 
232 
234 

YEAR mAR LIABILITIES 

CURRENTLIABTLITES - 
Accounts Payable $ 414,382 $ 
Notes Payable (Current Portion) 
N o t e s / A c c o ~  Payable to Associated Companies 

236 
237 
241 

AccruedTaxes 
Accrued Interest 175,667 191,545 
IidisceWus Current and Accrued Liabilities 8,497 8,661 

$ 676,791 $ 296,214 TOTAL CURRENT LIABILITlXS 

224 

255 
271 Contributions in Aid of construction 4,605,369 4,605,369 
272 Less: Amortization of Contn'butions 
281 AccumulM Deferred Income Tax 

Accumulated Deferred Investment Tax Credits 

TOTALDEFERRED CREDITS $6,434,185 $6,545,423 
I I 

LONG-TERM DEBT (Over 12 Months) 
Long-Term Notes and Bonds $ 127,752 $ 127,752 

I TOTALLTABIXJTES 
I 

$738,734 
I 

CAPITAL ACCOUNTS 
201 Common Stock Issued 

1 $(1,030,193) I $ (833321) 

S 31250 $ 31.250 - 

7 

7 ' 21 1 Paid in Capital in Excess of Par Value 34 34 
( 865,205) 215 Retained- . . . 

2 18 Proprietary capital (Sole Props and Partnerships) 
TOTAL CAPI? 

I 
- 1 -  I 

~~~ ~ ~~~~ - 

TOTAL LLABILmS AND CAPITAL $6,208,541 $6,303330 



EXFIBIT H 
_ _  

1 COMPANY NAME Cave Creek Water Co. 

- 
$ 1,399,590 $ 1,598,146 

NO. I 

474 other water Revenues 373,625 130,076 .-- 

461 Metered WaterRevenue 
460 Unmetaed Water Revenue 

$ 1,723215 $ 1,728,212 TOTAL 3IEVENfTES 

C O ~ A R A T N E  STATEMEN" OF INCOME AND EXPENSE 

r- I 

I I 
I OPERATING INCOME/(LOSS) I $ (22,491) } $ (58,410) 

I I 

419 
421 
426 
427 

I OTEER INCOME/(EXPEXSE) - 

Interest and Dividend hcome $ 3200 $ 3m-- 
Non-Utility Income 32,677 39,047 

TOTAL OTHER INCOME/(EXPENSE) $ 9,176 $ 

Miscellaneous Non-Utility Expenses 
InterestExpense (26,701) (28,347) 

13,7& -- 

8 
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Office of the 
CORPORATION COMMISSION 

CERTIFICATE OF GOOD STANDING 
To all to whom these presents shall come, greeting: 

I, Brian C. McNeil, Executive Secretary of the Arizona Corporation 
Cammission, do hereby certify that 

***CAVE CREEK WATER CO. *** 
a domestic corporation organized under the laws of the State of Arizona, 
did incorporate on March 31, 1955. 

I furtker certify that according to the records of the Arizona 
Corporation Codssion, as of the date set forth hereunder, the said 
corporation is not administratively dissolved for failure to camgly with 
the provisions of the Arizona Business Corporation Act; that its most 
recent Annual Report, subject to the provisions of A.R.S. sections 
10-122, 10-123, 10-125 & 10-1622, has been delivered to the Arizona 
Corgoration Cammission for filing; and that the said corporation has not 
filed Articles of Dissolution as of the date of this certificate. 

This certificate relates only to the legal existence of the above 
named entity as of the date issued. This certificate is not to be 
construed as an endorsement, recommendation, or notice of approval of the 
entityls condition or business activities and practic5s. 

IN WITNESS WHEREOF, I have hereunto set my 



EXHIBIT J 

Riney B. Salmon 11, P.C. 
John B. Weldon, Jr. 
Lisa M. McKnight 
James R. Huntwork 
Ronnie P. Hawks 
Alexandra M. Arboleda 

Writer? Direct Line 
602-801-9062 

I Writer? Internet Address 
m bl@dwplc. corn 

SALMON, LEWIS & WELDON, P.L.C. 
Attorneys at Law 

2850 E. Camelback Road, Suite 200 
Phoenix, Arizona 85016 
Telephone 602-801-9060 
F a c s d e  602-801-9070 

November 10,2004 

M. Byron Lewis 
Stephen E. Crofton 
Mark A. McGinnis 
Karen S. Gaylord 
Ktistin D. Magn 
Rebecca C. Goldberg 
Jason P. Alberts 

Of Counsel 
Richard N. Morrison 

Derald Ulmer 
c/o David G. G h o  
Land Development Services, L.L.C. 
4413 North Saddlebag Trail, Suite 5 
Scottsdale, Arizona 85251 

David G. Gulino 
Land Development Services, L.L.C. 
441 3 North Saddlebag Trail, Suite 5 
Scottsdale, Arizona 85251 

Re: Notice of Application for Extension of Certificate of 
Convenience and Necessity by Cave Creek Water Co. 

Gentlemen: 

Cave Creek Water Co. (“CCWC”) has fled with the Arizona Corporation Commission 
(“Commission”) an application for authority to extend its Certificate of Convenience and Necessity 
to provide water service. Our records indicate that you are the sole property owner in the proposed 
extension area. If the Commission grants the application, CCWC would be the exclusive provider 
of water service to the proposed area. The Commission will require CCWC to provide this service 
under rates and charges and terms and con&tions established by the Commission. The granting of 
the application would not necessady prohbit an individual from providmg service to themselves 
from individually owned facllities on their property. The application is available for inspection 
during regular business hours at the offices of the Commission in Phoenix at 1200 West Washington 
Street, and at CCWC, Post Office Box 448, Cave Creek, Arizona, 85327. 

The Commission d hold a hearing on thls matter. As the sole property owner, you are 
entitled to intervene in the proceedmg. If you do not want to intervene, you may appear at  the 
hearing and make a statement on your own behalf. You may contact the Commission at the address 
and telephone number listed below for the date and time of the hearing and for more information 
on intervention. You may not receive any further notice of the proceedmg unless requested by you. 

If you have any questions or concerns about t h s  application or have any objections to its 
approval, or wish to make a statement in support of it, you may contact the Consumer Services 
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EXJXIEIT J ( a n t . )  

Mr. Derald Ulmer 
Mr. David G. Gulino 
November 9,2004 
Page 2 

Section of the Commission at 1200 West Washington Street, Phoenix, Arizona, 85007 or call 1-800- 
222-7000. 

Sincyely, ,’ 

Kristin D. M a p  

MBL/ jpa 



EXHIBIT J ( a n t .  

PUBLIC NOTICE OF AN APPLICATION FOR AN 
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND NECESSITY 

BY CAVE CREEK WATER CO. 

Cave Creek Water Co. (“CCWC”) has filed with the Arizona Corporation 
Commission (“Commission”) an application for authority to extend its Certificate of 
Convenience and Necessity to provide water service. If the application is granted, 
CCWC would be the exclusive provider of water service to the proposed area. CCWC 
will be required by the Commission to provide this service under the rates and charges 
and terms and conditions established by the Commission. The granting of the application 
would not necessarily prohibit an individual from providing service to themselves from 
individually owned facilities on their property. The application is available for inspection 
during regular business hours at the offices of the Commission in Phoenix at 1200 West 
Washington Street, and at CCWC, Post Office Box 448, Cave Creek, Arizona, 85327. 

The Commission will hold a hearing on this matter. If you are a property owner 
in the existing certificated area, or customer in the existing area, you may be entitled to 
intervene in the proceeding. If you do not want to intervene, you may appear at the 
hearing and make a statement on your own behalf. You may contact the Commission at 
the address and telephone number listed below for the date and time of the hearing and 
for more information on intervention. You may not receive any further notice of the 
proceeding unless requested by you. 

If you have any questions or concerns about this application or have any 
objections to its approval, or wish to make a statement in support of it, you may contact 
the Consumer Services Section of the Commission at 1200 West Washington Street, 
Phoenix, Arizona, 85007 or call 1-800-222-7000. 



EXHIBIT K 

WATIER USE DATA SHIEET 


