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BEFORE THE ARIZONA CORPORATION COMMISSIQY ., 13
UL, To

Arizona Corporation Commission

CARL J. KUNASEK DOCKETED

Chairman ~ :
JIM IRVIN DEC 05 2000

Commissioner —~—geKeTeD BY k}’\

WILLIAM A. MUNDELL

Commissioner
IN THE MATTER OF THE APPLICATION DOCKET NO. T-01051B-99-0105
OF U S WEST COMMUNICATIONS, INC.,
A COLORADO CORPORATION, FOR A MOTION FOR PROCEDURAL ORDER

HEARING TO DETERMINE THE EARNINGS AND REQUEST FOR AN EXPEDITED
OF THE COMPANY, THE FAIR VALUE OF RULING

THE COMPANY FOR RATEMAKING
PURPOSES, TO FIX A JUST AND
REASONABLE RATE OF RETURN THEREON
AND TO APPROVE RATE SCHEDULES
DESIGNED TO DEVELOP SUCH RETURN.

Qwest Corporation (“Qwest”) moves for a procedural order
setting a revised deadline of December 12, 2000, for the parties
to file closing briefs in this docket. The setting of such a
date 1is necessary to permit this matter to be considered at an
open meeting prior to January 1, 2000, and to prevent this case
from pending for a period in excess of more than twice the time
limitation established by A.A.C. R14-2-103 (B) (11) (d) for the
processing of a rate application for a Class A telecommunications
company . Further, Qwest requests an expedited ruling on this

matter
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1 On May 26, 1998, the Commission ordered Qwest to file this

2 lrate case within 60 days of the completion of the pending Qwest

% 3 depreciation docket. See Decision No. 60928. On October 15,
3 4 1998, the Hearing Division set a deadline for the filing of the
% Z rate case of December 21, 1998. That deadline was later extended
. by the Hearing Division to January 11, 1999. Qwest filed its
g original application for an adjustment in its intrastate rates
9 |and charges on January 8, 1999. Throughout 1999, the other

10 | parties to this matter engaged in extensive discovery of Qwest.

11 {on April 4, 2000, Qwest was ordered to file updated test year

12 information for the rate case based on a test year ending
13 December 31, 1999. Qwest made that filing on May 3 and 19, 2000.
1: Staff and interveners conducted additional discovery based on
16 that updated test year and filed direct testimony responding to
17 Qwest on August 9, 2000. Qwest subsequently filed rebuttal

18 [testimony, and Staff and interveners filed surrebuttal testimony.
19 [staff and Qwest engaged 1in settlement negotiations during

20 September of 2000 and provided to the other parties on October 2,

| 21 2000. The settlement agreement itself was provided to the
1 22 parties on October 20, 2000. Qwest and Staff filed testimony in
f zi support of the settlement on October 27, 2000. The other parties
| 25 were permitted to conduct discovery with responses to be provided

76 |in 24 hours of receipt. The parties opposing the settlement
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filed their testimony on November 13, 2000, and Qwest and Staff
filed rebuttal testimony on November 20, 2000. The hearing on
the settlement was conducted on November 29 and 30 and December 1
and 4 of 2000.

Following the hearing, the Acting Chief Administrative Law
Judge set a deadline for filing of briefs in this matter of
December 18, 2000. Qwest requests that the deadline be reset to
December 12, 2000, to permit the £filing of Dbriefs, the
preparation of a proposed order, the filing of exceptions, and an
open meeting on this matter prior to January 1, 2001. Qwest
believes that the following schedule should apply to the
remaining proceedings in this matter:

Briefs to be filed: December 12, 2000
Proposed Order Issued: December 18, 2000
Exceptions Due: December 28, 2000

Open Meeting on Order: December 29, 2000

Such a schedule is necessary to prevent further delay in
this matter. If this matter is not resolved prior to the end of
2000, further delay in this matter is inevitable. Once the year
ends and a new commissioner is seated, it is almost certain that
the matter will not be brought to open meeting before late
February or March of 2001. Such a delay would not result from a

lack of diligence on the part of the Hearing Division or the
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Commission but would almost surely result from the need to have a
new commissioner become familiar with the issues in this matter.
At that point, this case would have been pending more than twice
the number of days for a rate case for - a Class A
telecommunications company as set forth in R14-2-103 (B) (11) (d).

Rule 14-2-103(B) (11) (“the time clock rule”) was adopted to
ensure public service corporations and the public itself that
rate applications would be processed in a timely manner. The
origin of the time clock rule was a perception that rate cases
were at times unduly delayed without any deadline that required
action. Certainly, this case has already 1long exceeded the
deadline set forth in the rule for adoption of a final order.
Although that delay is not the fault of the Commission, the
Hearing Division or any particular party to the case, further
unnecessary delay should be avoided so that this case can be
processed from here forward in an expeditious manner that is
consistent with the goals of the time clock rule.

The existing Commissioners are familiar with the issues in
this case. Two of those Commissioners signed the original order
mandating the filing of this rate case. All three of the
Commissioners currently serving have been involved in the
depreciation docket, the merger docket and the rural sales docket

that have been major matters before the Commission with respect
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to Qwest and that, in part, form the background to this docket.
Having this matter resolved before the end of 2000 both takes
full advantage of this institutional knowledge of related matters
and prevents the deal that is inevitable if a new commissioner is
required to vote on this matter.

At the pre-hearing conference, Staff and Qwest indicated
that they were prepared to file both briefs and suggested
clarifying language to the settlement agreement and price cap
plan by December 11, 2000. Only one party indicated a difficulty
meeting a briefing deadline of December 11, 2000. Mr. Dixon of
WorldCom indicated that he was in hearings in Colorado on
December 12, 13, 14 and 15. However, since this transcript in
this matter has been completed, there is no reason to delay the
filing of briefs beyond December 12, 2000, making Mr. Dixon'’s
unavailability after December 11, 2000 irrelevant for the
purposes of setting a deadline. The issues in this matter have
been fully discussed in the pre-filed testimony, live testimony
and exhibits filed by the parties. Briefs will serve only a
limited function in this case in light of the fact that the
parties have already made all of the arguments for and against
the settlement agreement at great length. Under these
circumstances, limiting the briefing deadline to December 12 will

not unfairly prejudice any of the parties.
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For the foregoing reasons, Qwest requests that the Acting
Chief Administrative Law Judge set a briefing deadline of
December 12, 2000 in this matter and adopt a schedule for the
remaining proceedings in this matter consistent with the

deadlines set forth in this motion.

RESPECTFULLY SUBMITTED this 5th day of December, 2000.

FENNEMORE CRAIG, P.C.

_/
Timothy Berg ‘,L————~
Theresa Dwyer
3003 North Central, Suite 2600
Phoenix, Arizona 85012

Attorneys for Qwest Corporation

ORIGINAL AND TEN of the foregoing
filed this 5th day of
December, 2000, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing hand-delivered
this 5th day of December, 2000, to:

Deborah Scott

Director, Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Maureen Scott

Chris Kempley

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007
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COPY of the foregoing e-mailed and
gsent regular mail this 5th day
of December, 2000, to:

Jane L. Rodda

Chief Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
400 West Congress St.

Tucson, Arizona 85701

Scott S. Wakefield, Chief Counsel
Residential Utility Consumer Office
2828 N. Central Ave., Suite 1200
Phoenix, AZ 85004-1022

Darren S. Weingard

Natalie D. Wales

Sprint Communications Company, L.P.
1850 Gateway Drive, 7" floor

San Mateo, CA 94404-2467

Steven J. Duffy

Ridge & Isaacson, P.C.

3101 N. Central Ave., Suite 432
Phoenix, AZ 85012

Raymond S. Heyman

Randall H. Warner

Roshka Heyman & DeWulf

Two Arizona Center

400 N. Fifth St., Suite 1000
Phoenix, AZ 85004

Peter Q. Nyce, Jr.

General Attorney, Regulatory Law Office
U.S. Army Legal Services Agency
Department of the Army

901 N. Stuart St., Suite 700

Arlington, VA 22203-1837

Richard Lee

Snavely, King, Majoros, O'’Connor & Lee,
1220 L St., N.W., Suite 410

Washington, D.C. 20005
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Thomas F. Dixon

2 [MCI WorldCom

707 17*" St., Suite 3900
Denver, CO 80202

Thomas H. Campbell
5 [ Lewis & Roca

40 N. Central Ave.
Phoenix, AZ 85004

Richard S. Wolters

AT&T

1875 Lawrence St., Suite 1575
Denver, CO 80202

O 0 N

10 {Mary B. Tribby

AT&T

11 {1857 Lawrence St., Ste. 1575
12 Denver, CO 80202

13 Mark J. Trierweiler

ATET

14 111 West Monroe, Ste. 1201
Phoenix, AZ 85003

15
Diane Bacon, Legislative Director
16 Communications Workers of America
17 Arizona State Council

5818 N. 7" St., Suite 206

18 || Phoenix, AZ 85014-5811

19 [Michael W. Patten

BROWN & BAIN, P.A.

20 2901 North Central Avenue, Suite 2000
21 Phoenix, Arizona 85001-0400

22 |Michael M. Grant

Todd C. Wiley

23 [Gallagher & Kennedy, P.A.
2575 East Camelback Road
24 | phoenix, AZ 85016-9225
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1 | Jeffrey Crockett

Snell & Wilmer

One Arizona Center
Phoenix, AZ 85004-0001

J.E. McGillivray
300 S. McCormick
Prescott, AZ 86303

Jon Poston

Arizonians for Competition in Telephone Service
6733 East Dale Lane

Cave Creek, AZ 85331

O o0 N N e W N

Albert Sterman

Vice President

10 |Arizona Consumers Council
2849 E. 8" Street

11 | Tucson, AZ 85716

12 Douglas Hsiao

13 | Frank Paganelli

Rhythms Links, Inc.

14 | 6933 Revere Parkway

Englewood, CO 80112

15

Jim Scheltema

16 Blumenfeld & Cohen

17 1625 Massachusetts Ave., NW, Suite 300

Washington, SC 20036

18

Martin A. Aronson

19 |william D. Cleaveland

| Morrill $§ Aronson, PLC

| 20 | one East Camelback, Suite 340
21 Phoenix, AZ 85012-1658

72 |Joan S. Burke

Osborn Maledon, P.A.

23 [2929 N. Central Ave., Suite 2100
Phoenix, AZ 85012
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Mark N. Rogers
Excell Agent Service, L.L.C.
2175 W. 14" Street

Tempe, AZ 85281

Chuck Turner, Mayor

Town of Gila Bend

P.O. Box A

644 W. Pima Street

Gila Bend, AZ 85337-0019
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