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MCI WORLDCOM’S COMMENTS ADDRESSING SECTION 271
CHECKLIST ITEMS 3 AND 13 AND U S WEST’S SGAT PROVISIONS

MCI WorldCom, Inc. “MCIW” provides the following comments on those
provisions of U S WEST’s Statement of Generally Accepted Terms (“SGAT”) of U S
WEST Communications, Inc. (“U S WEST”) that relate to Section 271 Checklist
Items 3 and 13. Section A describes the concerns that relate to Checklist Item 3.
Attachment 1 contains proposed changes to SGAT provisions that relate to Checklist
Item 3. Section B describes the concerns that relate to Checklist Item 13.

Attachment 2 contains proposed changes to the SGAT provisions that relate to

Checklist Item 13.

A. COMMENTS ON CHECKLIST ITEM 3 PROVISIONSIN U S
WEST’S SGAT

Checklist Item No. 3 requires U S WEST to provide nondiscriminatory access

to the poles, conduits and rights-of-way owned or controlled by U S WEST at just
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and reasonable rates in accordance with the requirements of Section 224. In order to
meet this obligation, U S WEST must modify language found in its SGAT.

Section 10.8.1 should be changed to require U S WEST to provide access to
its rights of way (“ROW’"). It is also necessary to have a complete description of the

ROW U S WEST will offer to CLECs. Where U S WEST has spare conduit, CLECs

should be permitted to place fiber and not copper. CLECs should also have the right
to fill the conduit with innerduct.

U S WEST should provide as an attachment to its SGAT the U S WEST Pole
and Attachment and/or Innerduct Occupancy General Terms and Conditions
referenced in Section 10.8.2, since these are the terms and conditions with which
CLEC are expected to comply.

Section 10.8.2.8 should allow CLECs the right to use our own contractors
provided they are qualified and trained.

Section 10.8.2.10 states that if a CLEC requests US WEST to replace or
modify existing poles/innerduct to increase its strength or capacity for the sole benefit
of the CLEC, the CLEC will pay U S WEST the total actual recovery cost. The
language in this section leaves room to question what parties will be responsible for
the actual cost. Only parties that initiate the modification or modify their facilities
are required to share in the cost. Moreover, only the parties that use the modification
to bring their facilities in compliance with safety or other requirements will be
deemed to be sharing in the modification and will be responsible for a share of the
modification cost in accordance with paragraph 1211 of the Federal Communications

Commission’s First Report and Order (“FR&O”) entered in CC Docket 96-98.
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Section 10.8.2.13 should contain standard cure language, such as “provided,
however, if the conditions cannot be physically cured within such specified time and
a CLEC is diligently pursuing such a cure, the CLEC shall be granted additional time
to complete such cure.”

Under Section 10.8.2.18, if a CLEC terminates an order and has already paid
the initial non-recurring fees such as an inquiry fee and make-ready fee, particularly
if the CLEC has paid these fees in advance, the CLEC should get a pro rata portion of
its money back if it terminates. U S WEST may then lease the space to someone else
and is, therefore , not harmed financially,

Section 10.8.2.19 allows U S WEST to sell and thus terminate a CLEC’s
lease/license. This is contrary to the spirit of the federal Act which contemplates that
any sale of poles, innerduct or ROW will be subject to existing licensing rights.

Sections 10.8.3.1, 2 and 3, refer to prepaid non-refundable charges that may
be estimated. If the prepaid charges exceed the actual cost incurred by U S WEST,
the difference should be refunded to the CLEC in the true-up process.

Section 10.8.4.5 must be modified to require U S WEST to notify a CLEC if
the cost exceeds 10% of the estimate. U S WEST should also be required to provide
a CLEC with a credit for any cost difference within 30 days following completion of
the work.

Section 10.8.4.6 should recognize that the reservation fee should be credited
against the attachment or occupancy fee if we attach or occupy. The reservation fee
is to cover the lost opportunity which would only occur if the CLEC declined to

accept the reserved facilities.
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Section 10.8.4.6.2. It is not clear whether U S WEST intends to grant the
license before or after the completion of make-ready work. Ifit is after U S WEST
completes its make ready work, then a CLEC should stért paying the fee following
completion of the make-ready when the poles or innerduct is ready for occupancy.

Finally, CLECs should not be required to pay any fees in advance. However,
if payment of fees is required in advance, the CLEC should be permitted to pay those
fees at the first and middle of the year (following receipt of invoice)to give the CLEC
more flexability in case it terminates, in which case the CLEC is only waiting for a

refund of a portion of 1/2 year fees.

B. Comments on Checklist Item 13 Provisions in U S WEST’s
SGAT

Checklist Item No. 13 requires U S WEST to provide reciprocal compensation
arrangements for the transport and termination in accordance with the requirements
of Section 252(d)(2). Pursuant to Section 252(d)(2), the rates, terms and conditions
for reciprocal compensation shall not be considered just and reasonable unless the
terms and conditions provide for mutual and reciprocal recovery of costs associated
with transport and termination of calls and such terms and conditions determine such
costs on the basis of a reasonable approximation of the additional costs of terminating
such calls.

The existing End Office ("EO") definition is too restrictive. End office
switches are not limited to terminating station loops and perform much broader
functions and services. The tandem definition should be changed so that a CLEC
switch could be classified as a tandem. To clarify, the following should be added to

the definition of central office switching:
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"Central office switches may be employed as combination end office/tandem

switches."

Section 4.11.1 should be changed to read: "End Office Switches" from which
End Users' Telephone Exchange Services are directly connected and offered.

Section 4.11.2 should be changed to read: "Tandem Office Switches" which
are used to connect and switch trunk circuits between and among LEC and IXC
switches. CLEC switch(es) shall be considered a Tandem Office Switch to the extent
such switch has the capability of serving the same geographic area as U S WEST's
Tandem Office Switch.

The CLEC tandem should be able to charge both the EO switching, tandem
switching and related tandem transmission. Where CLEC switches cover a
comparable geographic area as U S WEST's tandem switches, the reciprocal
compensation rate for all local traffic terminated by that CLEC should include both
the end office and the tandem switching rate as set forth by the FCC in 47 C.F.R.
§51.711

Section 4.22, the definition of "Exchange Service" should be modified to
remove the words "as defined by U S WEST's then-current EAS/local serving areas".
This language is not necessary as the local calling area is determined by the
Commission (as stated in U S WEST's definition), and further allowing U S WEST
the unilateral right to modify this definition (i.e. through tariff) is inappropriate.

Section 7.3.1, the reference to "U S WEST's tariffed Switched Access rates"
should be removed and replaced with "the billing Party's tariffed Switched Access

rates." CLECs should be able to bill IXC customers and the ILEC based on a CLEC
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tariff, not U S WEST's. Each party is permitted by law to establish their own Access
Tariff rates. To require a CLEC to use U S WEST's tariff is contrary to that right,
and places an unfair administrative burden on the CLEC. The requested change is
also consistent with the following sentence in the same paragraph, which provides
that each party will bill third parties pursuant to each party's respective tariffs.

In 7.3.1.1.2, since the Entrance Facility ("EF") is used for local
interconnection purposes, it should be priced at TELRIC rates and included in the
pricing appendix (Exhibit A) and not taken from U S WEST's access tariffs. Hence,
7.3.1.1.2 should be rewritten to read, "If CLEC chooses to use an existing facility
purchased as Private Line Transport Service from the state or FCC Access Tariffs the
tariff rates shall be ratcheted to reflect the local usage and the recurring rate for
Entrance Facility shall be priced at the TELRIC based rates contained in Exhibit A."

In 7.3.1.1.3.1, U S WEST is rewriting the way CLECs compensate for
facilities used for 2-way trunking. This new language is different from other
MCIW/U S WEST Interconnection agreements and others.

The following changes below are necessary to establish that payments be
made based on actual traffic flows, rather than an arbitrary, negotiated amount.

The exclusion of ISP traffic in this section is unreasonable. ISP traffic
imposes no different costs of transport and termination on local exchange carriers
than does voice traffic. Forcing CLECs to terminate this category of traffic without
compensation is not justified by current FCC decisions and provides U S WEST with
an unfair advantage by granting it a "free ride" on the networks of the CLECs. The

requirement to track such traffic in order to exclude it from facilities compensation
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calculations also places an onerous administrative burden on the CLECs and
increases the CLECs' costs associated with LIS two-way trunks.

Additionally, in existing markets where a CLEC already has traffic data, the
above method should apply. In new markets where a CLEC has never exchanged
traffic, there is no traffic data. For those markets, CLECs should be able to wait one
quarter and then bill in arrears based on the relative traffic flow for that quarter.
Therefore, the following replacement text is recommended:

"The provider of the EF will share the cost of the EF as follows: (i) for
augmentation of an existing trunk group, the initial relative use factor will be the
relative use of the existing trunk group for the quarter immediately prior to the
establishment of the new EF, or (ii) for establishment of a trunk group in a new
market where no traffic has been exchanged, the Parties shall bill each other 3 months
in arrears based on the relative use of the trunk groups for the 3 months prior. The
nominal charge to the other Party for the use of the EF, as described in Exhibit A,
shall be reduced by this initial relative use factor. Payments by the other Party will be
according to the initial relative use factor for one quarter. Thereafter, the relative use
factor will be adjusted on a quarterly basis based upon actual minutes of use data for
all traffic."

This should also apply to the EICT when collocation is used. MCIW
recommends adding:

"7.3.1.2.2 The provider of the collocation EICT will share the cost of the
EICT as follows: (i) for augmentation of an existing trunk group, the initial relative

use factor will be the relative use of the existing trunk group for the quarter
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immediately prior to the establishment of the new EICT, or (ii) for establishment of a
trunk group in a new market where no traffic has been exchanged, the Parties shall
bill each other 3 months in arrears based on the relative use of the trunk groups for
the 3 months prior. The nominal charge to the other Party for the use of the EICT, as
described in Exhibit A, shall be reduced by this initial relative use factor. Payments
by the other Party will be according to the initial relative use factor for one quarter.
Thereafter, the relative use factor will be adjusted on a quarterly basis based upon
actual minutes of use data for all traffic."

The same facilities cost sharing method should also be applied to DTT.
Therefore, Section 7.3.2.3 should be rewritten as follows:

"The provider of the LIS 2-way DTT will share the cost of the LIS 2-way
DTT as follows: (i) for augmentation of an existing trunk group, the initial relative
use factor will be the relative use of the existing trunk group for the quarter
immediately prior to the establishment of the new LIS 2-way DTT,or (ii) for
establishment of a trunk group in a new market where no traffic has been exchanged,
the Parties shall bill each other 3 months in arrears based on the relative use of the
trunk groups for the 3 months prior. The nominal charge to the other Party for the use
of the LIS 2-way DTT, as described in Exhibit A, shall be reduced by this initial
relative use factor. Payments by the other Party will be according to the initial
relative use factor for one quarter. Thereafter, the relative use factor will be adjusted
on a quarterly basis based upon actual minutes of use data for all traffic.”

Section 7.3.2.4 should also be modified as follows:
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"7.3.2.4.1 The provider of the DS1/DS3 MUX will share the cost of the
DS1/DS3 MUX as follows: (i) for augmentation of an existing trunk group, the
initial relative use factor will be the relative use of the existing trunk group for the
quarter immediately prior to the establishment of the new DS1/DS3 MUX, or (ii) for
establishment of a trunk group in a new market where no traffic has been exchanged,
the Parties shall bill each other 3 months in arrears based on the relative use of the
trunk groups for the 3 months prior. The nominal charge to the other Party for the use
of the DS1/DS3 MUX, as described in Exhibit A, shall be reduced by this initial
relative use factor. Payments by the other Party will be according to the initial
relative use factor for one quarter. Thereafter, the relative use factor will be adjusted
on a quarterly basis based upon actual minutes of use data for all traffic."

CLEGC:s should not have to pay the nonrecurring charges for trunk installation.
In the existing MCIW interconnection agreement with U S WEST, the parties do not
charge each other NRCs for trunk installation. However, if U S WEST insists on
using these charges, the same methodology should be used as described in Section
7.2.2.4.1 above. Therefore, if CLECs are forced to pay trunk installation NRCs, the
following language should be added:

"7.3.3.1.1 The provider of the trunk installation will apportion the cost as
follows: (i) for augmentation of an existing trunk group, the initial relative use factor
will be the relative use of the existing trunk group for the quarter immediately prior to
the establishment of the new trunk group, or (ii) for establishment of a trunk group in
a new market where no traffic has been exchanged, the initial relative use factor will

be 50%. The nonrecurring trunk installation charge to the other Party, as described in
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Exhibit A, shall be reduced by this initial relative use factor. Parties shall
retroactively true-up the amounts in the subsequent quarter based on the traffic flows
in the previous quarter."

In 7.3.4.1.2, a CLEC should be permitted to get tandem treatment for a CLEC
switch. Section 7.3.4.1.2 should be rewritten as follows:

"For purposes of call termination, the CLEC switch(es) shall be treated as
Tandem Office Switch(es) to the extent that such CLEC switch(es) has the capability
of serving the same geographic area as U S WEST's Tandem Office Switch." This
change is consistent with the proposed change to Section 4.11 discussed above, and
the rationale is the same.

Section 7.3.4.1.3 should be stricken in its entirety. The sole purpose of this
paragraph is to establish an unfair exclusion of ISP traffic, and to place highly
burdensome tracking and administrative requirements on the CLEC, with absolutely
no consumer benefit as a result. The reciprocal compensation rate which has been
established pursuant to permanent cost proceedings in Arizona should be applied
without distinction to voice and ISP traffic. ISP traffic imposes no different costs of
transport and termination on local exchange carriers than does voice traffic. In
addition, U S WEST has the opportunity to earn substantial incremental revenue from
additional lines associated with ISP traffic. Forcing CLECs to terminate this category
of traffic without compensation is not justified by current FCC decisions, and
provides U S WEST with anticompetitive advantage by granting them a "free ride"

on the networks of the CLECs.

10 1007586.01



In Section 7.3.4.2.2, U S WEST must apply tandem transmission (transport
charges) for local traffic in a manner consistent with how this is applied in the access
world. If this is what is intended by U S WEST's current language, then this
language should be clarified to explicitly state this. If a CLEC is not required to pay
this under access, a CLEC should not be required to pay an additional tandem
transmission component in local.

In 7.3.6, MCIW has the same concerns as in 7.3.1. The same arguments apply
and the same language change is needed.

In 7.3.7, transit traffic rates should apply to all parties. Hence, replace
"originating CLEC" with "originating Party" in 7.3.7.1 and replace "their respective"
with "each Party's" in 7.3.7.3.

In 7.3.8, the last 2 sentences (beginning "Traffic sent without CPN ....")
should be deleted because U S WEST should be able to identify this traffic at its
tandem or U S WEST has the ability to work with the originator of the traffic to
determine the jurisdiction of the traffic and be made whole. In addition, MCIW
proposes one alternative solution to calls passed without CPN. The parties could use a
"charge-to-number" as a proxy for CPN. This is a standard industry sotution. The
sentence stating: "If either Party fails to provide CPN (valid originating information),
and cannot substantiate technical restrictions (i.e., MF signaling), such traffic will be
billed as switched access" should be deleted and replaced with the following
sentence: "If either Party fails to provide CPN or reasonable alternative (i.e.,charge-

to-number), and cannot substantiate technical restrictions (i.e., MF signaling), such
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traffic will be billed as switched access." This language provides both parties a

reasonable alternative rendering the last two sentences unnecessary.

Dated: February 8, 2000

LEWIS & ROCA LLP

Thomas H. Campbell
40 N. Central Avenue
Phoenix, Arizona 85004
602-262-5723

- AND -

Thomas F. Dixon

707 —17™ Street, #3900
Denver, Colorado 80202
303-390-6206

Attorneys for MCI WorldCom, Inc.
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copies of the foregoing filed
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COPY of the foregoing hand-
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Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007
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ATTACHMENT 1

STATEMENT OF GENERALLY AVAILABLE
TERMS AND CONDITIONS FOR INTERCONNECTION,
UNBUNDLED NETWORK ELEMENTS, ANCILLARY SERVICES,
AND RESALE OF TELECOMMUNICATION SERVICES
PROVIDED BY
U S WEST COMMUNICATIONS, INC.
IN THE STATE OF ARIZONA
(FIRST REVISED)

% % *

10.8 Access to Poles, Ducts, Conduits, and Rights of Way

10.8.1 Description

10.8.1.1 Pole Attachments - US WEST will lease available pole
attachment space to CLEC for the placing of CLLEC’s facilities for the
purpose of transmitting Telecommunications Services.

10.8.1.2 Ducts _and Conduits - US WEST will lease available
underground ducts/conduits to CLEC for the purpose of placing CLEC’s
facilities for transmitting Telecommunications Services. A spare
conduit will be leased for copper facilities only, and an innerduct for the
purpose of placing fiber. CLEC may place innerduct in an empty
conduit for its own use.

10.8.1.3 Rights-of-Way (ROW) US West will lease available rights-of-
way to CLEC for the purpose of placing CLEC’s facilities for
transmitting Telecommunication Services. Rights of way includes land
or other property owned or controlled by US West and may run under,
on, above, across, along or through public or private property or enter
multi-unit buildings (including air spaces and may include the right to
use building entrance facilities, building entrance links, equipment
rooms, remote terminals, cable vaults, telephone closets and/or building
risers.

10.8.2 Terms and Conditions .

U S WEST shall provide CLEC non-discriminatory access to poles, ducts,
conduit and rights of way on terms and conditions found in the U S WEST Pole and
Attachment and/or Innerduct Occupancy General Terms and Conditions attached
hereto as Attachment I. U S WEST will not favor itself over CLEC when provisioning
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access to poles, ducts, conduits and rights of way. U S WEST shall not give itself
preference when assigning space.

10.8.2.1 Subject to the provisions of this SGAT, U S WEST agrees to
issue to CLEC authorization for CLEC to attach, operate, maintain,
rearrange, transfer and remove at its sole expense its facilities on
poles/innerduct or ROW owned or controlled in whole or in part by
U S WEST, subject to Orders placed by CLEC. Any and all rights
granted to CLEC shall be subject to and subordinate to any future local,
state and/or federal requirements.

10.8.2.2 U S WEST will rely on such codes as the National Electrical
Safety Code (NESC) to prescribe standards with respect to capacity,
safety, reliability, and general engineering principles.

10.8.2.3 Federal requirements, such as those imposed by Federal
Energy Regulatory Commission (FERC) and Occupational Safety and
Health Administration (OSHA), will continue to apply to the extent such
requirements affect requests for attachments or occupancy to U S WEST
facilities under Section 224(f)(1) of the Act.

10.8.2.4 CLEC shall provide a map of the requested, ROW,
poles/innerduct route, including estimated distances between major
points, the identification and location of the poles/innerduct and ROW
and a description of CLEC’s facilities. U S WEST agrees to provide to
CLEC relevant plats, maps, engineering records and other data within
ten (10) days following receipt of a bona fide request for such
information.

10.8.2.5 Except as expressly provided herein, or in the Pole Attachment
Act of 1934 as amended and its regulations and rules, nothing herein
shall be construed to compel U S WEST to construct, install, modify or
place any poles/innerduct or other facility for use by CLEC.

10.8.2.6 U S WEST retains the right to determine the availability of
space on poles/innerduct consistent with 47 USC § 224 and FCC rules
and regulations pursuant to 47 USC § 224. In the event U S WEST
determines that rearrangement of the existing facilities on
poles/innerduct is required before CLEC’s facilities can be
accommodated, the actual cost of such modification will be included in
CLEC’s nonrecurring charges for the associated Order (“Make-Ready
fee”). When modifications to a U S WEST spare conduit include the
placement of innerduct, U S WEST or CLEC will install the number of
innerduct required to fill the conduit structure to its full capacity.
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10.8.2.7 U S WEST shall make manhole ingress and egress for
Innerduct access available to CLEC. US WEST will perform a
feasibility study to determine whether to provide a stub out via the pre-

constructed knock out within the manhole, or to perform a core drill of
the manhole.

10.8.2.8 Where such authority does not already exist, CLEC shall be
responsible for obtaining the necessary legal authority to occupy ROW,
poles/innerduct on governmental, federal, Native American, and private
rights of way. CLEC shall obtain any permits, licenses, bonds, or other
necessary legal authority and permission, at CLEC’s sole expense, in
order to perform its obligations under this SGAT. CLEC shall contact
all owners of public and private rights-of-way to obtain the permission
required to perform the work prior to entering the property or starting
any work thereon. CLEC shall comply with all conditions of rights-of-
way and permits. Once such permission is obtained, all such work may
be performed by CLEC or U S WEST at the option of CLEC.

10.8.2.9 Access to a US WEST Central Office manhole will be
permitted. If space is available, U S WEST will allow access through
the Central Office manhole to the POI (Point of Interconnection). No
splices will be allowed in the Central Office manhole.

10.8.2.10 If CLEC requests U S WEST to replace or modify existing
poles/innerduct to increase its strength or capacity for the sole benefit of
CLEC, CLEC shall pay U S WEST the total actual replacement cost,
US WEST’s actual cost to transfer its attachments to new
poles/innerduct, as necessary, and the actual cost for removal (including
actual destruction fees) of the replaced poles/innerduct, if necessary.
Ownership of new poles/innerduct shall vest to US WEST. Upon
request, U S WEST shall permit CLEC to install poles/innerduct. U S
WEST reserves the right to reject any non-conforming replacement
poles/innerduct installed by CLEC which do not conform to the NESC.
To the extent that a modification is incurred for the benefit of multiple
parties, CLEC shall pay a proportionate share of the total actual cost
based on the ratio of the amount of new space occupied by the facilities
of CLEC to the total amount of space occupied by all parties including
US West or its affiliates joining the modification. Parties who do not
initiate, request or receive additional space from a modification, are not
required to share in the cost of the modification. A CLEC, US WEST
or other party that uses a modification as an opportunity to bring its
facilities into compliance with applicable safety or other requirements
will be deemed to be sharing in the modification and will be responsible
for its share of the modification cost. U S WEST does not and will not
favor itself over other carriers when provisioning access to poles,
innerduct and rights-of-way. '
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10.8.2.11 Notification of modifications initiated by or on behalf of U S
WEST and at U S WEST’s expense shall be provided to CLEC at least
sixty (60) calendar days prior to beginning modifications. Such
notification shall include a brief description of the nature and scope of
the modification. If CLEC does not respond to a requested
rearrangement of its facilities within sixty (60) days after receipt of
written notice from U S WEST requesting rearrangement, U S WEST
may perform or have performed such rearrangement and CLEC shall
pay the actual cost thereof. No such notice shall be required in
emergency situations or for routine maintenance of poles/innerduct
completed at U S WEST’s expense.

10.8.2.12 U S WEST reserves the right to make an on-site/final
construction, inspection of CLEC’s facilities occupying the
poles/innerduct system. CLEC shall reimburse U S WEST for the actual
cost of such inspection except where specified in this Section.

10.8.2.13 When final construction inspection by U S WEST has been
completed, CLEC shall correct such non-complying conditions within
the reasonable period of time specified by U S WEST in its written
notice. If corrections are not completed within the specified reasonable
period, occupancy authorizations for the ROW, poles/innerduct system
where non-complying conditions remain uncorrected shall suspend
forthwith, regardless of whether CLEC has energized the facilities
occupying said poles/innerduct or ROW system and CLEC shall remove
its facilities from said poles/innerduct in accordance with the provisions
of this Section, provided, however, if the corrections cannot be
physically cured within such specified time and CLEC is diligently
prosecuting such cure, CLEC shall be granted additional time to
complete such cure. US WEST may deny further occupancy
authorization to CLEC until such non-complying conditions are
corrected or untili CLEC’s facilities are removed from the
poles/innerduct system where such non-complying conditions exist. If
agreed between both Parties, US WEST shall perform or have
performed such corrections and CLEC shall pay U S WEST the actual
cost of performing such work. Subsequent inspections to determine if
appropriate corrective actions have been taken may be made by
U S WEST.

10.8.2.14 Once CLEC’s facilities begin occupying the poles/innerduct
system, U S WEST may perform periodic inspections no more than once
per year of CLEC’s facilities. U S WEST shall bear the cost of such
inspections unless the results of the inspection reveal any violation or
hazard, or that CLEC has in any other way failed to comply with the
provisions of this SGAT; in which case CLEC shall reimburse
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U S WEST the costs of inspections and re-inspections, as required.
CLEC’s representative may accompany U S WEST on such field
inspections. The cost of periodic inspection or any special inspections
found necessary due to the existence of sub-standard or unauthorized
occupancies shall be billed separately.

10.8.2.15 The costs of inspections made during construction and/or the
final construction survey and subsequent inspection shall be billed to
CLEC upon completion of the inspections.

10.8.2.16 Final construction, subsequent, and periodic inspections or
the failure to make such inspections, shall not impose any liability of
any kind upon U S WEST nor relieve CLEC of any responsibilities,
obligations, or liability assigned under this SGAT.

10.8.2.17 CLEC may use individual workers of its choice to perform
any work necessary for the attaching of its facilities so long as such
workers have the same or similar qualifications and training as
US WEST’s workers. CLEC may use any contractor approved by U S
WEST to perform Make-Ready Work.

10.8.2.18 If U S WEST terminates an order for cause, CLEC shall pay
termination charges equal to the amount of fees and charges remaining
on the terminated order(s) and shall remove its facilities from the
poles/innerduct within sixty (60) calendar days, or cause U S WEST to
remove its facilities from the poles/innerduct at CLEC’s expense;
provided, however, that CLEC shall be liable for and pay all fees and
charges provided for in this SGAT to U S WEST until CLEC’s facilities
are physically removed. “Cause” as used herein shall include but not be
limited to CLEC’s use of its facilities in violation of any law or in aid of
any unlawful act or making an unauthorized modification to U S
WEST’s poles/innerduct.

10.8.2.19 U S WEST may abandon or sell any poles/innerduct at any
time by giving written notice to CLEC. Any poles, innerduct or ROW
will be sold subject to all existing licenses. Upon abandonment of
poles/innerduct, and with the concurrence of the other joint user(s), if
necessary, CLEC shall, within sixty (60) calendar days of such notice,
will either: 1) continue to occupy the pole/innerduct pursuant to its
existing license if the poles/innerduct or ROW is purchased by another
party, 2) purchase the poles/innerduct from U S WEST at the current
market value, or 3) remove its facilities therefrom. Failure to remove its
facilities within sixty (60) calendar days shall be deemed an election to
purchase the poles/innerduct at the current market value if no other party
purchases the pole/innerduct or ROW.
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10.8.2.20 CLEC’s facilities shall be placed and maintained in
accordance with the requirements and specifications of the current
applicable standards of Bellcore Manual of Construction Standards, the
National Electrical Code, the National Electrical Safety Code, and the
rules and regulations of the Occupational Safety and Health Act, all of
which are incorporated by reference, and any governing authority
having jurisdiction. Where a difference in specifications exists, the
more stringent shall apply. Failure to maintain facilities in accordance
with the above requirements or failure to cure as provided in Section
10.8.2.13 shall be cause for termination of the Order. U S WEST’s
procedures governing its standard maintenance practices shall be made
available upon request for public inspection at the appropriate U S
WEST premises CLEC’s standard maintenance practices for facilities
shall be made available to U S WEST upon request. CLEC shall in a
timely manner comply with all requests from U S WEST to bring its
facilities into compliance with these terms and conditions.

10.8.2.21 Should U S WEST under the provisions of this SGAT remove
CLEC’s facilities from the poles/innerduct covered by any Order, U S
WEST will deliver the facilities removed upon payment by CLEC of the
cost of removal, storage and delivery, and all other amounts due U S
WEST. If CLEC removes facilities from poles/innerduct for other than
repair or maintenance purposes, no replacement on the poles/innerduct
shall be made until all outstanding charges due U S WEST for previous
occupancy have been paid in full. CLEC shall advise U S WEST in
writing as to the date on which the removal of facilities from the
poles/innerduct has been completed.

10.8.2.22 If any facilities are found attached to poles/innerduct for
which no agreement is in effect, U S WEST, without prejudice to its
other rights or remedies under this SGAT, may assess a charge and
CLEC agrees to pay a charge of $200.00 per pole or $200 per innerduct
run between two manholes, plus payment as specified in this Section.
CLEC is required to submit in writing, within thirty (30) days after
receipt of written notification from U S WEST of the unauthorized
occupancy, a poles/innerduct application. If such application is not
received by U S WEST within the specified time period, CLEC will be
required to remove its unauthorized facility within thirty (30) of the
final date for submitting the required application, or U S WEST may
remove CLEC’s facilities without liability, and the cost of such removal
shall be borne by CLEC.

10.8.2.23 No act or failure to act by U S WEST with regard to an
unauthorized occupancy shall be deemed as the authorization of the
occupancy. Any subsequently issued authorization shall not operate
retroactively or constitute a waiver by U S WEST of any of its rights or
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privileges under this SGAT or otherwise. CLEC shall be subject to all
liabilities of the SGAT in regard to said unauthorized occupancy from
its inception.

10.8.3 Rate Elements

U S WEST fees for attachments are in accordance with Section 224 of the Act and
FCC rules promulgated thereunder, as well as the rates established by the
Commission including the following rates, are reflected in Exhibit A.

10.8.3.1 Inquiry Fee. A pre-paid non-refundable, other than true-up,
charge used to recover the costs associated with performing an internal
record review to determine if a requested route and/or facility is
available for lease.

10.8.3.2 Field Verification Fee. A pre-paid non-refundable, other than
true-up, charge which recovers the estimated actual costs for a field
survey verification required for a route and to determine scope of any
required make-ready work. The estimated pre-paid fee shall be billed in
advance.

10.8.3.3 Make-Ready Work. A pre-paid non-refundable, other than
true-up, charge which recovers the cost of necessary work required to
make the requested facility available for lease. For innerduct leases, this
could include, but is not limited to, the placing of innerduct in
conduit/duct systems or core drilling of manholes. For pole attachment
requests, this could include, but is not limited to, the replacement of

poles to meet required clearances over roads or land. The estimated pre-
paid fee shall be billed in advance.

10.8.3.4 Pole Attachment Fee. An annual fee which is charged for the
occupancy of one foot of pole space (except for antenna attachment

which requires two feet).

10.8.3.5 Innerduct Occupancy Fee. An annual fee which is charged for
the occupancy of an innerduct on a per foot basis.

10.8.4 Ordering
The Ordering Process has distinct steps for Innerduct and Pole Attachment:
10.8.4.1 Inquiry. Upon request for either Pole Attachment, ROW or
Innerduct Occupancy, U S WEST will provide CLEC with a document

of General Information for Pole Attachment and Innerduct Occupancy
along with a description of the application process. The CLEC will
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review the documents and provide U S WEST with maps of the desired
area indicating the routes and entrance points for attachment or
occupancy. The CLEC will include the appropriate Inquiry Fee with its

inquiry.
10.8.4.2 Inquiry Reviews.

a) Inquiry Review — Innerduct. U S WEST will complete
the database inquiry and prepare a duct structure
diagram (referred to as a “Flatline”) which shows
distances and access points (such as manholes). Along
with the Flatline will be estimated costs for field
verification of available facilities. These materials will
be provided to the CLEC within ten (10) calendar days
or within the time frames of the applicable federal or
state law, rule or regulation. This time frame is
applicable to the standard inquiry of thirty (30) Utility
Poles section or fewer. An inquiry which exceeds the
standard will have negotiated completion dates.

b) Inquiry Review — Poles. U S WEST will provide the
name and contact number for the appropriate local field
engineer for joint validation of the poles and route
within ten (10) calendar days of the request. The U S
WEST field engineer will be informed of CLEC’s
needs and will report back on the number of poles, pole
condition and Make-Ready work, if desired. A
statement of the Make-Ready costs, number of poles
and lease rates will be provided to CLEC within thirty-
five (35) calendar days of the completion of the joint
survey when 100 or fewer poles are involved. The Pole
quotation shall be valid for ninety (90) calendar days.
U S WEST will charge CLEC for field engineer time.

10.8.4.3 Request — Innerduct. CLEC will review the Inquiry results
and determine whether to proceed with verification. If desired, CLEC
will sign and return Attachment 1 of the General Information
document along with a check for the estimated verification costs.
Upon payment of the estimated verification costs, U S WEST will
provide the requested information which may or may not include the
following as appropriate: a review of public and internal right-of-way
records for restrictions and to identify to CLEC what additional right
of way permission is required; a field survey and site investigation of
the innerduct, including the preparation of distances and drawings, to
determine availability of existing innerduct; identification of Make-
ready costs required to provide innerduct; the schedule in which the
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Make-ready work will be completed; and, the annual recurring prices
associated with the attachment of facilities. Such estimates shall be
provided and shall be completed within thirty-five (35) calendar days
for a standard inquiry of thirty (30) Utility Hole sections or less, or as
negotiated between U S WEST and CLEC identified in the Cost
Quotation.

10.8.4.4 Order — Poles and Innerduct. Upon completion of the
procedures described above, U S WEST shall provide CLEC a
statement of Make-ready costs and yearly lease rates. The review,
signing and return of Attachment 2 of the General Information
document along with payment of the Make-ready and prorated lease
charges for the current year shall be accepted as an Order for the
attachment or occupancy. Upon receipt of the accepted Order from
CLEC and applicable payment for the Make-ready fees identified, U S
WEST will assign CLEC’s requested space and complete the make-
ready work which may be required. US WEST will notify CLEC
when poles/innerduct are ready for attachment of facilities.

10.8.4.5 The estimated costs included in the Request Quotation are
used to cover the actual costs incurred by U S WEST in determining if
innerduct space is available to meet CLEC’s request. Likewise,
estimates of Make-ready in the Order are used to cover actual costs.
However, CLEC will be responsible for payment of the actual costs
determined if such costs exceed the estimate by 10%. If the actual
costs are less than the estimate, an appropriate credit for the difference
will be issued within thirty (30) days following completion of the
work. If US WEST denies the poles/innerduct, ROW request, U S
WEST shall do so in writing, within forty-five (45) days following the
request specifying the reasons for denial along with all relevant
evidence and supporting information and will also refund the
difference between the costs incurred and those prepaid by CLEC, if
any, with such denial.

10.8.4.6 For the period beginning at the time of the making of a
granted inquiry and ending ninety (90) days following the grant of an
inquiry, U S WEST shall reserve such available poles, ducts, conduit,
and right of way for CLEC that CLEC may reasonably request. CLEC
shall pay an appropriate reservation fee mutually agreed upon by the
Parties for such reservation and shall elect whether to accept the poles,
ducts, conduits, or right of way within the ninety (90) day period
following the granting of the inquiry. CLEC may accept such
facilities by sending written notice to U S WEST and if accepted the
reservation fee will be credited toward the yearly lease rates.
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10.8.4.6.1 During the reservation period, if another party,
including U S WEST, makes a bona fide and good faith request
for the use of any poles, ducts, conduits or right of way that
CLEC has previously reserved, CLEC shall have a “right of
first refusal” over these facilities. If CLEC chooses to exercise
its right of first refusal, it shall do so by providing U S WEST
written notice of same within thirty (30) business days
following receipt of written notice from U S WEST advising
CLEC of the bona fide and good faith request.

10.8.4.6.2 To ensure proper use of reserved facilities, after the
expiration of the reservation period or upon exercise of its right
of first refusal, whichever occurs earlier, CLEC must begin
paying the rates for access (whether or not it has actually
installed or attached facilities) provided that all requested
Make-Ready work, if any, is paid for and completed and the
poles, conduit or ROW are ready for attachment or occupancy
by CLECs ,and shall begin construction on the facility within
six (6) months or release its reservation.

10.8.4.6.3 After acceptance by CLEC, CLEC shall have six
(6) months to begin attachment and/or installation of its
facilities to the poles, ducts, conduit and right of way or
request U S WEST to begin Make-Ready or other construction
activities. Any such construction, installation or Make-Ready
by CLEC shall be completed by the end of one (1) year after
written notice of acceptance. CLEC shall not be in default of
the six-month or one-year requirement above if such default is
caused in any way by any action, inaction or delay on the part
of U S WEST or its affiliates or subsidiaries.

10.8.5 Billing

CLEC agrees to pay US WEST poles/innerduct preparation charges in
advance and usage fees in arrears (“Fees”) as specified in the Request and Order
(Attachment 1 and Attachment 2 of the General Information Document). Fees will be
computed in compliance with applicable local, state and federal guidelines. Such
Fees will be assessed on an annual basis. Annual Fees will be assessed as of January
1 of each year and shall be paid within thirty (30) days following receipt of invoices
therefor. Fees are not refundable except as expressly provided herein.

10.8.6 Maintenance and Repair
In the event of any service outage affecting both US WEST and CLEC,

repairs shall be effectuated on a nondiscriminatory basis as established by local,
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state or federal requirements. Where such requirements do not exist, repairs shall
be made in the following order: electrical, telephone (EAS/Local), telephone (long
distance), and cable television, or as mutually agreed to by the users of the affected
poles/innerduct.
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ATTACHMENT 2

STATEMENT OF GENERALLY AVAILABLE
TERMS AND CONDITIONS FOR INTERCONNECTION,
UNBUNDLED NETWORK ELEMENTS, ANCILLARY SERVICES,
AND RESALE OF TELECOMMUNICATION SERVICES

PROVIDED BY
U S WEST COMMUNICATIONS, INC.
IN THE STATE OF ARIZONA
(FIRST REVISED)
* % %
4.11 "Central Office Switch" means a switch used to provide

Telecommunications Services, including, but not limited to:

4.11.1 “End Office Switches” from which End Users’ Telephone Exchange
Services are directly connected and offered; and

4.11.2 “Tandem Office Switches” which are used to connect and switch trunk
circuits between and among other Central Office Switches. CLEC
switch(es) shall be considered a Tandem Office Switch to the extent
such switch has the capability of serving the same geographic area as
US West’s Tandem Office Switch. Access tandems provide
connections for exchange access and toll traffic, while local tandems
provide connections for EAS/Local traffic.

Central Office switches may be employed as combination End Office/Tandem
Switches.

* * *

4.22 “Exchange Service” or Extended Area Service ((EAS)/Local Traffic)
means traffic that is originated and terminated within the local calling
area as determined by the Commission.

* % *

7.3  Reciprocal Compensation

7.3.1 Interconnection Facility Options
The Reciprocal Compensation Provisions of this SGAT shall apply to the

exchange of Exchange Service (EAS/Local) traffic between CLEC’s network
and U S WEST’s network. Where either Party acts as an IntraLATA Toll
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provider, each Party shall bill the other the billing Party’s tariffed Switched
Access rates. Where either Party interconnects and delivers traffic to the
other from third parties, each Party shall bill such third parties the appropriate
charges pursuant to its respective Tariffs or contractual offerings for such
third party terminations. Absent a separately negotiated agreement to the
contrary, the Parties will directly exchange traffic between their respective
networks without the use of third party transit providers.

7.3.1.1 Entrance Facilities

7.3.1.1.1 Recurring and nonrecurring rates for Entrance Facilities
are specified in Exhibit A and will apply for those DS1 or DS3
facilities dedicated to use by LIS.

73.1.1.2 If CLEC chooses to use an existing facility purchased
as Private Line Transport Service from the state or FCC Access
Tariffs, the tariff rates shall be ratcheted to reflect the local usage and
the recurring rate for Entrance Facility (EF) shall be priced at the
TELRIC based rates contained in Exhibit A.

7.3.1.13 If the Parties elect to establish LIS two-way trunks, for
reciprocal exchange of Exchange Service (EAS/Local) traffic, the cost
of the LIS two-way facilities shall be shared among the Parties by
reducing the LIS two-way EF rate element charges as follows:

7.3.1.1.3.1 The provider of the LIS two-way EF will
share the cost of the LIS two-way EF as follows: (i) for
augmentation of an existing trunk group, the initial
relative use factor will be the relative use of the existing
trunk group for the quarter immediately prior to the
establishment of the new trunk group, or (ii) for
establishment of a trunk group in a new market where
no traffic has been exchanged, the Parties shall bill each
other three (3) months in arrears based on the relative
use of the trunk groups for the three (3) months prior.
The nominal charge to the other Party for the use of the
EF, as listed in Exhibit A, shall be reduced by this initial
relative use factor. Payments by the other Party will be
according to the initial relative use factor for one
quarter. Thereafter, the relative use factor will be
adjusted on a quarterly basis based upon actual minutes
of use data for all local traffic.

7.3.1.2 Collocation
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7.3.1.2.1 When Collocation is used to facilitate interconnection, the
EICT rate elements, as specified in Exhibit A, will apply per
DS1 and DS3.

7.3.1.2.2 The provider of the Collocation EICT will share the cost of
the EICT as follows: (i) for augmentation of an existing
trunk group, the initial relative use factor will be the relative
use of the existing trunk group for the quarter immediately
prior to the establishment of the new trunk group, or (it) for
establishment of a trunk group in a new market where no
traffic has been exchanged, the Parties shall bill each other
three (3) months in arrears based on the relative use of the
trunk groups for the three (3) months prior. The nominal
charge to the other Party for the use of the EICT, as listed in
Exhibit A, shall be reduced by this initial relative use factor.
Payments by the other Party will be according to the initial
relative use factor for one quarter. Thereafter, the relative
use factor will be adjusted on a quarterly basis based upon
actual minutes of use data for all local traffic.

7.3.2 Direct Trunked Transport

7.3.2.1 Either Party may elect to provision one-way trunks to the other
Party’s end office for the termination of traffic.

7.3.2.2 Either Party may elect to purchase Direct Trunked Transport
from the other Party.

7.32.2.1 Direct Trunked Transport (DTT) is available between
the Serving Wire Center of the POI and the terminating Party’s
tandem or end office switches. The applicable rates are described in
Exhibit A. DTT facilities are provided as dedicated DS3 or DS1
facilities.

7.3.2.1.2 When DTT is provided to a local tandem for Exchange
Service (EAS/Local) traffic, or to an access tandem for Exchange
Access (IntraLATA Toll) or Jointly Provided Switched Access traffic,
the applicable DTT rate elements apply between the Serving Wire
Center and the tandem. Additional rate elements for delivery of traffic
to the terminating end office are Tandem Switching and Tandem
Transmission. These rates are described below.

7.3.2.2.3 Mileage shall be measured for DTT based on V&H

coordinates between the Serving Wire Center and the local/access
tandem or end office.
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7.3.3

7.32.2.4 Fixed Charges per DS1 or DS3 and per mile charges
are defined for DTT in Exhibit A of this SGAT.

7.3.2.3 If the Parties elect to establish LIS two-way DTT trunks, for
reciprocal exchange of Exchange Service (EAS/local) traffic, the provider of
the LIS 2-way DTT will share the cost of the LIS 2-way DTT as follows: (i)
for augmentation of an existing trunk group, the initial relative use factor will
be the relative use of the existing trunk group for the quarter immediately
prior to the establishment of the new trunk group, or (ii) for establishment of a
trunk group in a new market where no traffic has been exchanged, the Parties
shall bill each other three (3) months in arrears based on the relative use of the
trunk groups for the three (3) months prior. The nominal charge to the other
Party for the use of the DTT, as listed in Exhibit A, shall be reduced by this
initial relative use factor. Payments by the other Party will be according to
the initial relative use factor for one quarter. Thereafter, the relative use
factor will be adjusted on a quarterly basis based upon actual minutes of use
data for all local traffic .

7.3.2.4 Multiplexing options (DS1/DS3 MUX) are available at rates
described in Exhibit A.
Trunk Nonrecurring Charges

7.3.3.1 Nonrecurring charges for rearrangement may be assessed by

the provider for each LIS trunk rearrangement ordered, at one-half the rates specified
in Exhibit A.

7.3.4 Exchange Service (EAS/local) Traffic

7.3.4.1 End Office Call Termination

73.4.1.1 The per minute of use call termination rates as
described in Exhibit A of this SGAT will apply reciprocally for
Exchange Service (EAS/Local) traffic terminated at a U S WEST or
CLEC end office.

7.3.4.1.2 For purposes of call termination, the CLEC switch(es)
shall be treated as Tandem Office Switch(es) to the extent that such
CLEC switches(es) has the capability of serving the same geographic
area as US West’s Tandem Office Switch.

73.4.1.3 Neither Party shall be responsible to the other for call

termination charges associated with third party traffic that transits such
Party’s network.
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7.3.5

7.3.6

7.3.4.2 Tandem Switched Transport

7.3.4.2.1 For traffic delivered through a US WEST or CLEC
local tandem switch (as defined in this SGAT), the tandem switching
rate and the tandem transmission rate in Exhibit A shall apply per
minute in addition to the end office call termination rate described
above.

7.3.4.2.2 Mileage shall be measured for the tandem transmission
rate elements based on V&H coordinates between the local tandem
and terminating end office.

7.3.4.2.3 When CLEC terminates traffic to a U S WEST remote
office, tandem transmission rates will be applied for the mileage
between the U S WEST host office and the U S WEST remote office.

Miscellaneous Charges

7.3.5.1 Cancellation charges will apply to cancelled LIS trunk orders,
based upon the critical dates, terms and conditions described in Arizona State
Access Tariff, section 5.2.3, and the Trunk Nonrecurring Charges referenced
in this SGAT.

73.5.2 Expedites for LIS trunk orders are allowed only on an
exception basis with US WEST executive approval within the same
timeframes as U S WEST provides for other designed services. When
expedites are approved, expedite charges will apply to LIS trunk orders based
on rates, terms and conditions described in Exhibit A.7.3.5. Construction
charges are described in Exhibit A of this SGAT.

Exchange Access (IntraLATA Toll) Traffic

The applicable billing Switched Access rates of each Party apply to

IntraLATA toll traffic routed to an access tandem, or directly to an end office.

7.3.7

Transit Traffic

The following rates will apply:

7.3.7.1 Local Transit: The applicable LIS tandem switching and
tandem transmission rates contained in Exhibit A of this SGAT, apply to the
originating Party.

7.3.7.2 IntraLATA Toll Transit: The applicable U S WEST Tariffed
Switched Access tandem switching and tandem transmission rates apply to the
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originating CLEC or LEC. The assumed mileage contained in Exhibit A of
this SGAT shall apply.

7.3.7.3. Jointly Provided Switched Access: The applicable Switched
Access rates will be billed by the Parties to the IXC based on MECAB
guidelines and each Party’s respective FCC and state access Tariffs.

7.3.8 U S WEST and CLEC are required to provide each other the proper signaling
information (e.g., originating call party number and destination call party number,
etc.) to enable each Party to issue bills in a complete and timely fashion. All CCS
signaling parameters will be provided including Calling Party Number (CPN),
originating line information (OLI), calling party category, charge number, etc. All
privacy indicators will be honored. If either Party fails to provide CPN or reasonable
alternative (i.e., charge-to-number), and cannot substantiate technical restrictions
(i.e., MF signaling) such traffic will be billed as Switched Access.
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