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BEFORE THE ARIZ~WA CORPORATION COY MISSION 

p+e 10 4 3‘ r213 ”00 CARL J. KUNASEK 
CHAIRMAN 

JIM IRVIN 
COMMISSIONER * I  I ** 

WILLIAM A. MUNDELL 
COMMISSIONER 

IN THE MATTER OF US ‘MrEST 
COMMUNICATIONS, IN@. ’S 
COMPLIANCE WITH tj 271 OF THE 
TELECOMMUNICATIONS ACT OF 991 

Docket No. T-00000A-97-238 

COMMENTS OF COX ARIZONA TELCOM, L.L.C. 
ON CHECKLIST ITEM 3 

Under 47 U.S.C. 8 271(c)(2)(B)(iii), US WEST must provide “[n]ondiscriminator~. 

access to the poles, ducts, conduits, and rights-of-way owned or controlled by [US WEST] ai 

just and reasonable rates in accordance with the requirements of section 224.” 

COX’S experience with US WEST reveals that US WEST does not provide access tc 

certain rights-of-way (“ROW”) that it controls at just and reasonable rates. COX’S problem5 

with US WEST have occurred at multi-dwelling unit facilities (“MDUs”), such as apartmen 

complexes, where the demarcation point between US WEST’s network and the MDUs 

inside wiring is located in the interior of the MDU property, not at the edge of the property 

In those instances, US WEST has access to and controls a ROW easement on the MDL 

property between the property line and the demarcation point. Any CLEC seeking to servc 

the MDU needs similar access. Unless the MDU owner agrees to grant the CLEC separatc 

ROW access, the CLEC must use US WEST’s ROW to the demarcation point. Dependini 

on the manner of connection, the CLEC will need access to US WEST’s conduit, poles o 
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wied  cablelwire facilities to utilize the ROW.’ Most often, the only effective access to the 

<OW is through the cable/wire facilities because the MDU owner does not want to have 

idditional trenching in the US WEST ROW. 

Moreover, neither the MDU owner nor a CLEC has the ability to dictate how US 

NEST should use its facilities located on the MDU property on the “US WEST side” of the 

lemarcation point. Under Section 2.8.B.2 of US WEST’s Exchange and Network Services 

rariff, “[alccess to [US WEST’s] facilities on [US WEST’s] side of the demarcation point is 

xohibited.” [See Tab A] In many, if not most cases, US WEST’s demarcation point is 

ocated in close proximity to the property owner’s “customer convenience block (“CCB”), 

The CCB is the physical device upon which the property’s inside wiring/campus wiring 

sometimes referred to as “intrabuilding network cable” or “INC”) terminates, and where US 

WEST connects its facilities to the property’s INC. Both US WEST’s demarcation poinl 

md the property owner’s CCB are often housed in the same space (usually in a “utilitj 

:loset”). 

US WEST’s tariff Section 2.8.B.2, permits US WEST to effectively prevent CLECc 

?om gaining access to ROW easements (Le., the MDU utility closets) housing the cross- 

mnnects necessary to serve the individual residents within the MDUs. To the extent that US 

WEST’S tariff limits access to the utility closets housing its demarcation points and tht 

x-oss-connect facilities contained in those closets, competitors do not haw 

iondiscriminatory access vis-a-vis US WEST to the facilities needed to serve tenants or 

UDU properties. 

Arguably, access to these cable/wire facilities also falls within Checklist Item 2 regardinj 
access to network elements. 

- 2 -  
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This problems has been exacerbated by US WEST’s recently amended Construction 

:barge tariff that allows US WEST to waive construction charges in connecting MDUs to 

JS WEST’s networks. See Decision No. 61955 (attached at Tab B). That tariff encourages 

nore situations where US WEST will control ROWS to demarcation points otherwise 

naccessible to CLECs. Moreover, the Commission itself rehsed to adopt as a condition of 

JS WEST service to the MDU and of the waiver of those construction charges “that [MDU] 

)wners not preclude tenants from selecting a service provider other than US West.” 

Iecision No. 61955 at 4. 

Because Cox may be prevented from placing its own facilities on MDU properties or 

iom gaining access to the cross-connect facilities contained in MDU closets, Cox has 

ittempted to negotiate a rate for access to the US WEST network distribution cables in MDU 

<OW easements. Although Cox would use US WEST’s wiring only from a point near the 

v€DU property line to the property owner’s CCB (typically only a few hundred feet of the 

oop), US WEST has insisted on a cost of $15.33 per month per access line, which is 

tpproximately 70% of the $21.98 unbundled loop rate. [See Tab C at 31 In fact, $15.33 iz 

he rate for the entire loop distribution segment (see ACC Decision No. 60635), which is fa1 

nore than Cox needs for access. That rate is not just and reasonable. 

. . .  

I S .  

, e o  
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US WEST is improperly using its existing network MDU configurations (and can USE 

ts new construction charge tariff) to effectively deny Cox access to ROWS (and related 

onnection facilities) necessary to provide service to MDU tenants - unless Cox is willing tc 

bay unjust and unreasonable rates for that access. As such, US WEST is not in compliance 

vith Checklist Item 3. 

Iated: February 10,2000. 

Respectfully submitted, 

Cox ARIZONA TELCOM. L.L.C. 

Michael W. Patten 
BROWN & BAIN, P.A. 
2901 North Central Avenue 
Post Office Box 400 
Phoenix, Arizona 85001-0400 
(602) 351-8000 

Carrington Phillip 
Cox COMMUNICATIONS, INC. 
1400 Lake H e m  Drive, N.E. 
Atlanta, Georgia 303 19 

3RIGINAE and TEN (10) COPIES 
filed February 10,2000, with: 

Docket Control 

1200 West Washington Street 
Phoenix, Arizona 85007 

ARIZONA CORPORATION COMMISSION 

. . .  

. . "  
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ZOPIES hand-delivered February 10,2000, to: 

>yn A. Farmer, Esq. 
vlaureen A. Scott, Esq. 
,egal Division 
~RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
'hoenix, Arizona 85007 

leborah R. Scott, Esq. 
)avid A. Motycka 
Jtilities Division 
-ZONA CORPORATION COMMISSION 
1200 West Waslungton Street 
'hoenix, Arizona 85007 

rerry L. Rudibaugh, Esq. 
Zhef Hearing Officer, Hearing Division 
W Z O N A  CORPORATION COMMISSION 
1200 West Washington Street 
'hoenix, Arizona 85007 

COPIES telecopiedmailed February 10,2000, to: 

&chard S. Wolters, Esq. 
rhomas C. Pelto, Esq. 
4T&T COMMUNICATIONS, INC. OF THE MOUNTAIN STATES 
1875 Lawrence Street, Room 1575 
Denver, Colorado 80202 
Counsel for AT&T Communications of the Mountain States; 
and TCG Phoenix 

Joan S. Burke, Esq. 
QSBORN & MALEDON 
2929 North Central Avenue, Suite 2100 
Post Office Box 36379 
Phoenix, Arizona 85067-6379 
Counsel for AT&T Communications of the Mountain States; 
and TCG Phoenix 

Daniel Waggoner, Esq. 

2600 Century Square 
1501 Fourth Avenue 
Seattle, Washington 98 101 - 1688 

DAVIS WRIGHT TREMAINE 

Counsel for NEXTLLVK Arizona> Pnc. 
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12laine Miller 
WXTLNS Communications, In@. 
500 Avenue NE., Suite 2200 
3ellevue, Washington 98004 

leff Payne 
VEXTLINK COMMUNICATIONS, INC. 
3930 East Watkins, Suite 200 
?hoenix, Arizona 85034 

'enny Bewlck 
~LECTRIC LIGHTWAVE, INC. 
$400 N.E. 7th Avenue 
Vancouver, Washington 98662 

Michael M. Grant, Esq. 
rodd C. Wiley, Esq. 
~ALLAGHER & KENNEDY, P.A. 
2600 North Central Avenue 
Phoenix, Arizona 85004-3020 
Counsel for Electric Lightwave, Inc. 

rhomas IF. Dixon 
MCI WORLDCOM, INC. 
707 17th Street, Suite 3900 
Denver, Colorado 80202 

rhomas H. Campbell, Esq. 

40 North Central Avenue 
Phoenix, Arizona 85004 

LEWIS & ROCA L.L.P. 

Counsel for MCI WorldCom, Inc.; and 
Rhythms Links fka ACI Corp. 

Jim Scheltema, Esq. 

1625 Massachusetts Avenue, N.W., Suite 300 
Washington, D.C. 20036 

BLUMENFELD & COHEN 

Counsel for Rhythms Links Inc. Jka ACI Corp. 

Douglas H. Msiao, Esq. 
RHYTHMS LINKS INC. 
6933 South Revere Parkway 
Englewood, Colorado 801 12 

Counsel for Rhythms L i n k s m  ACI Corp. 

Scott Wakefield, Esq. 
RESIDENTIAL UTILITY CONSUMER OFFICE 
2828 North Central Avenue, Suite 1200 
Phoenix, Arizona 85004 
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Stephen H. Kukta, Esq. 
Rich Kowalewsh, Esq. 
Darren Weingard, Esq. 

8 150 Gateway Drive, 7th Floor 
san Mateo, California 94404-2737 

SPRINT COMMUNICATIONS CO., L.P. 

Andrew 0. Isar 
Director, Industry Relations 
TELECOMMUNICATIONS RESELLERS ASSOCIATION 
4312 92nd Avenue, N.W. 
Gig Harbor, Washington 98335 

Joyce Hundley, Esq. 
Antitrust Division 

1401 H Street, N.W., Suite 8000 
Washington, D.C. 20530 

Charles Steese, Esq. 
Law Department 
U S WEST COMMUNICATIONS, INC. 
1801 California Street, Suite 5100 
Denver, Colorado 80202 

UNITED STATES DEPARTMENT OF JUSTICE 

Timothy Berg, Esq. 
FENNEMORE CRAIG, P.C. 
3033 North Central Avenue, Suite 2600 
Phoenix, Arizona 85012-2913 

Counsel for U S  WEST Communications, Inc. 

Michael W. Patten, Esq. 
BROWN & BAIN, P.A. 
290 1 North Central Avenue 
Post Office Box 400 
Phoenix, Arizona 85001-0400 

Counsel for e.spireTM Communications, Inc. 
Gfka American Communications Services, Inc.) 

h 

24 
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U S WEST 
COMMUNICATIONS 

ARIZONA 

Issued: 10-18-95 

EXCHANGE AND NETWORK ' 
SERVICES TARIFF 

I 

I 

SECTION 2 
Page 41 

Release 1 ~ 

Effective: 1 1-20-95 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERJNG 

2.4 LIABILITY OF THE COMPANY (Cont'd) 

2.4.2 MA~VTENANCE AND REPAIR 

A. All ordinary expense or maintenance and repair in connection With services provided bq 
the Company is borne by the Company unless otherwise specified. 

B. Nonrecuning charges do not apply to repair services. 

2.4.4 DIRECTORY ERRORS OR OMISSIONS 

A. The Company's liability arising from errors in or omissions of directory listings shall be 
limited to and satisfied by a refund not exceeding the amount of the charges for such oj 
the customers service as is affected during the period covered by the directory in whick 
the error or omission occurs. 

B. The Company, in accepting listings as prescribed by applicants or customers, will not 
assume responsibility for the result of the publication of such listings in its directories, nor 
will the Company be a party to controversies arising between customers or others as i 
result of such publication. 

2.4.5 HAZARDOUS OR INACCESSIBLE LOCATIONS 

A. In areas the Company considers hazardous or inaccessible to its employees, the 
customer may be required to M s h ,  install and maintain the facilities or equipment. 

B. Such installations must meet Company specifications and the rules which apply to 
customer-provided equipment. 
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U S WEST 

ARIZONA 
COM~”ICATIONS 

EXCHANGE AND NETWORK 
SERVICES TARIFF 

SECTION 2 
Page 42 

Release 1 .; ~ -~ 

Issued: 10- 18-95 Effective: 1 1-20-95 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.5 RESPONSIBILITIES OF THE CUSTOMER 

2.5.1 LOST OR DAMAGED E Q U T P ~ N T  

A. All ordinary expense of maintenance and repair in connection with equipment, facilities, 
and services provided by the Company is borne by the Company unless otherwise 
specified elsewhere. In case of damage to or destruction of any of the Company’s 
instruments or accessories due to the negligence or willll act of the customer and not 
due to ordinary wear and tear, the customer will be held responsible for the cost oj 
restoring the equipment to its original condition, or of replacing the equipment destroyed. 

B. The customer is required to reimburse the Company for loss, through theft, of equipment 
or apparatus fiunished by the Company. 

2.5.2 BUILDING SPACE AND ELECTRIC POWER SWPLY 

When Company equipment installed on the customer’s premises requires power for 
its operation, the customer is required to provide such power. 

2.5.3 USE OF TELEPHONE ALAKiM REPORTING DEVI- 

Devices that automatically dial a predetermined telephone number and transmit : 
prerecorded message may be used only after authorization has been obtained fioa 
the party to whom the called telephone number is assigned or that party’s agent. Ir 
those cases where the number dialed is assigned to a public emergency agency, 
written authorization is required. 



U S WEST 
COM"ICATIONS 

ARIZONA . 

Issued: 1 - 19-00 

EXCHANGE AND NETWORK 
SERWCE~ TARIFF 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

SECTION 2 
Page 42.1 
Release 5 ~ 

Effective: 2-1-00 

2.6 SPEClALTAXES, m, CHARGES 

Insofar as practicable, any sales, use, privilege, excise, franchise or occupation tax, 
costs of furnishing service without charge or similar taxes or impositions now 01 
hereafter levied by the Federal, State, or Local government or any political subdivisior 
or taxing authority thereof may be billed by the Company to its exchange customeIs or 
a pro rata basis in the areas wherein such taxes, impositions or other charges shall be 
levied against the Company. 



U S WEST 
COMMUNICATIONS 

&UZONA - 

EXCHANGE AND NETWORK 
SERVICES TARIFF 

Issued: 5-7-97 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.8 

A. 

B. 

SECTION 2 
Page 43 

Release 3 

Effective: 5-1-97 
. -  

CABLE, WIRE AND SERVICX TJ?XMEVA'I'ION POLICY 

The following Policy, effective January 3 1, 1996, applies to the termination of ne% 
cable/& facilities in buildings under new construction or when there is a complete 
reinforcement of existing entrance facilities. The policy applies to facilities required to 
provide services at speeds of 1.544 h4bit/s and below. Due to technical requirements, 
services provided at speeds above 1.544 Mbit/s will be terminated per technical 
specifications. 

Description 

Based on options specified in D., following, the Company will place and maintair 
regulated cable/wire facilities to a point of demarcation that is mutually acceptable to 
both the Company and the premises owner. The demarcation point location will be 
within 12'' of the protector, or when there is no protector, within 12" (or as close as 
practicable) of the point at which the cable/wire enters the customer's premises. 

Company regulated network facilities includes the portion of an exchange access line 
circuit that commences at the Minimum Point of Entry W O E )  and extends up to, and 
includes the demarcation point, at which point a Standard Network Interface (SNI) is 
placed. These facilities may include, but are not limited to, Wiring enclosures, riser and 
house cable/wire facilities, protector units and the SNI Unit(s). 

Terms and Conditions 

1. All cable/wire, up to and including the SNI at the demarcation point, are regulated 
facilities, managed and maintained by the Company. 

2. Access to the Company's facilities on the Company's side of the demarcation point is 
prohibited. 

3. The premises owner is responsible for the provision and maintenance of adequate space 
and supporting structure for all regulated cabldwire facilities placed into, or within 
private property. 

(M) Material moved to Page 42.1, 



U S WEST 

&ZONA 
COMMUNICATIONS 

EXCHANGE AND NETWORK 
SERVICE3 TARIFF 

SECTION 2 
Page44 ~ 

Release 1 --- 

Issued 1-8-96 Effective: 2-5-96 

2. GENERAL, REGULATIONS - CONDITIONS OF OFFERNG 

2.8 CABLE, WIRE AND SERVICE TERMINATION POLICY 
B. Terms and Conditions (Cont'd) 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 

When the repair of regulated facilities is required on private property, it is the 
responsibility of the premises owner to provide suitable working space for repairs bq 
the Company. This would include, but is not limited to, removing any required concrete 
or asphalt, the repair or replacement of supporting structure or to provide any required 
digging to access the damaged area. 

All cable/wire beyond the demarcation point is deregulated. The premises 
owner/customer has responsibility to provide, andor maintain and manage the 
cable/wire beyond the demarcation point. 

The Company will install and provide maintenance for cabldwiring beyond the 
demarcation point at the request of the premises owner/customer at deregulated Time 
and Material Charges. 

It is the customer's responsibility to know where their facilities begin. The Company 
will not perform premises audits to determine demarcation point locations, without 
appropriate charges. 

If Company provided entrance facilities exceed 300 feet, which will be deemed 
excessive, Special Construction charges will apply. 

The termination of regulated network facilities is subject to the terms, conditions and 
rates set forth in Section 4, Construction Charges. 

The premises owner shall be responsible for Company costs associated with the 
disruption of service to the customer if caused by other provider's access to Company 
equipment that serves as a common Demarcation point for multiple customers. The 
premises owner is responsible for providing a secured location for the demarcatior 
point, and also to limit access to authorized personnel only. 

, 
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U S WEST 

ARIZONA ' 
COMMUNICATIONS 

Issued: 1-8-96 

EXCHANGE AND NETWORK 
SERVICES T m  

2. GENERAL REGULATIONS - CONDITIONS OF OFFEFUNG 

2.8 CABLE, WIRE AND SERVICE TEFMINATION POLICY (CONT'D) 

C. New Cable Facilities 

SECTION 2 
Page 45 

Release 1 

Effective: 2-5-96 

1. Single Tenant Building@) 

If a building is occupied by a single tenant, then the premises owner must choose to 
have the Company locate the demarcation point as outlined in either Options 1 or 4 in 
D., following. 

2. Multi-Tenant Building(s) 

The premises owner must choose one of the options outlined in D., following, for the 
premises demarcation location(s). 

3. Campus Options 

The premises owner may choose how the campus property and the buildings on the 
property wiIl be provisioned with Company regulated facilities. The choices 01 
demarcation point location(s) are as follows: 

One location for the campus property (Option 4), or; 

Designating demarcation points; in one or more building(s), following the single- 
tenant or multi-tenant guidelines for each building. (Options 1, 2 or 3 as outlined in 
D., following.) 

.' 



u s WEST 
COMMtJNICATIONS 

ARIZONA 

Issued: 1-8-96 

EXCHANGE AND NETWORK 
SERVICES TARIFF 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

SECTION 2 
Page 46 

Release 1 

Efkctive: 2-5-96 

2.8 CABLE, WIRE AND SERVICE TERMINATION POLICY (CONT'D) 

D. Premises Owner Choices 

There are four terrnination options which a premises owner may choose from. The 
options vary depending on the occupancy of the building(s). 

In a campus environment, the premises owner may choose an option for each building. 

Option 1 

All Company facilities will terminate at one location upon entering the building. This 
location will be mutually agreed upon by the Company and the premises owner 01 
designee. Normally this location will be at the lowest common serving point. (This 
option is available for both single and multi-tenant premises.) 

Option 2 

The Company will terminate facilities at common locations throughout the building 
(terminal rooms, utility closets, etc.). These locations will be mutually agreed upor 
by the Company and the premises owner or designee. The demarcation points will 
be accessible to end-users at these locations. (Option 2 is not an option for single 
tenant buildings). 

Option 3 

The Company will terminate facilities at one mutually agreed upon location within 
each individual space/unit, within 12" (or a similarly reasonable distance) oj 
cable/wire entry. (Option 3 is not an option for single tenant buildings.) 

Option 4 

The Company will terminate facilities at one location on the property mutually agreed 
upon by the Company and the premises owner or designee. (This option is available 
for both single and multi-tenant premises.) 



U S WEST 

ARIZONA 
COMMUNICATIONS 

EXCHANGE AND NETWORK 
SERVICES TARIFF 

Issued: 1-8-96 

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING 

2.8 

E. 

2.15 

A. 

SECTION 2 
Page 47 

Release 1 _ _  

Effective: 2-5-96 
-. 

CABLE, WIRE AND SERVICE TJ3FUUNAT'ION POLICY (CONT'D) 

End User Choices 

Where a premises owner has chosen an option other than Option 3, or the premises is 
served by another provider (e.g. Shared Tenant Provider) the end user may obtain 
service directly from the Company provided they obtain permission from the premises 
owner or designee. The premises owneddesignee must agree to provide necessaq 
supporting structures. Such service will be provided fiom the same demarcation point 
elected by the premises owner. With the premises owner's permission, service will be 
provided using existing cable pairs. If necessary, new cablehvire will be placed fiom the 
demarcation point/SNI to the end user's space at deregulated Time and Material 
Charges. 

OBSOLETE SERVICES 

Services and equipment referred to as obsolete are no longer suitable to meet the 
current needs of the general public. They will not be finished as a new entire iterr 
of service to any customer or applicant. 

Monthly Services 

Certain items of service may be fUmished where they are required to l l l y  utilize the 
installed common equipment capacities of existing systems. At the discretion of the 
Company, such items presently being fiunished to existing customers may be continued in 
service on the same premises for the same customer for a limited period of time subject 
to the ability of the Company to maintain the items without unreasonable expense and to 
obtain repair parts from existing or recovered stock. 

(M) Material moved from Page 43. 
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BEFORE THE ARIZO Arizwmmj COMMISSION -- 

CARC J. KUNASEK FILE 
Chairman SEP 1 7  1999 

JIM IRVIN 

----.--”.- 
Commissioner 

Commissioner 
WILLIAM A. MUNDELL 

IN THE MATTER OF U S WEST COMMUNI- ) 
CATIONS, INC. - TARIFF FILING TO CHANGE ) 

DOCKET NO. T-0105 1 B-99-0272 

LANGUAGE IN ITS CONSTRUCTION CHARGE) DECISION NO. b I 4 b-3- 
ORDER 

TARIFF ) 
2 -- 

Open Meeting 
September 14 and 15,1999 
Phoenix, Arizona 

BY THE COMMISSION: 

FINDINGS OF FACT 

1. U S WEST Communications, Inc. (U S WEST) is certified to provide telephone 

service as a public service corporation in the State of Arizona. 

2. On May 25, 1999, U S WEST Communications, Inc. (U S WEST, or the 

Company) filed tariff revisions to introduce changes to Section 4 (Construction Charges and 

Other Special Charges) of its Exchange and Network Services Tariff 

Exchange and Network Services Tariff 

Section 4, Page 1, Release 3 _ -  

3. in Decision No. 61 807, the Commission suspended the filing for a period of sixty 

day,,. 111 decision No. 01916, the Commission suspended th.: filing until Septzmber 16, 1999. 

4. The filing adds language to the tariff that would allow U S WEST, under certain 

circumstances, to waive the normal construction charges that are applicable when the Company 

constructs facilities to serve commercial properties and busines d:vp!opments. The current 

tariff requires building owners and developers to pay for entrance conduit and other supporting 

structures required to provide service at a given location. For purposes of this filing, commercial 

properties and business developments would include high rise of ice  buildings, shopping malls, 

office parks, and multi-dwelling units (MDUs). According to U S WEST, alternative providers 
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Page 2 Docket No: T-0i051B-99-0272 

are pursuing this segment of the market by offering free installation of facilities and the-proposed 

language would allow the Company to meet this competition. While U S WEST could not cite a 

specific instance in Arizona where an alternative provider had placed entrance facilities at no 

cost to the building owner, the Company was able to cite specific instances in other states where 

this had occurred. 

5 .  Cox Arizona Telcom 11, L.L.C., GST Net (AZ), Inc., and the Arizona Competitive 

Telecommunications Providers' Association (collectively referred to as, the Parties) filed 

separate comments opposing U S WEST'S filing. Cox and GST are certificated to provide local 

exchange service in competition with U S WEST. The Parties are primarily opposed to the filing 

for two reasons. First, they allege the filing will provide U S WEST with an unfair advantage 

over its competitors by allowing U S WEST to price a service below cost in a competitive 

market. They claim, U S WEST would then be free to seek the lost revenue from other less 

competitive services such as, residential local exchange service. Second, the Parties are 

concerned that the filing will result in exclusive building entry arrangements between U S WEST 

and building owners that would deny alternative providers access to these buildings in the hture. 

The proposed tariff language would allow U S WEST to waive the normal 

application of construction charges at locations where service is available from an alternative 

facilities based provider. According to the Company, it must be free to match the offers of its 

competitors, or risk losing business altogether. U S WEST does not anticipate any revenue 

shortfall in instances where the construction charge is waived. U S WEST will only waive the 

construction charge at a location where the anticipated monthly revenue is expected to fully 

recover the facility placement cost. Under these circumstances, Staff believes that it is 

reasonable to grant U S WEST this flexibility and allow it to waive the construction charge when 

responding to a competitor's offer. 

6. 

7. Staff has recommended that in instances where construction charges are waived, 

U S WEST record and maintain sufficient cost and revenue information to demonstrate that this 

action does not result in a revenue shortfall. 

... 
Decision No. 6l"i'ss' 

.. 
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8. Staff has further recommended that in the event a revenue shortfall occurs as a 

result of this filing, the Company not be allowed to recover this shortfall from other services in a 

future rate proceeding. 

9. The Parties are concerned that the filing will result in exclusive building entry 

arrangements between U S WEST and building owners. U S WEST plans to offer MDU 

building owners the option of entering into a “Preferred Provider Agreement” with U S WEST. 

Under the terms of this Agreement, U S WEST would agree to waive the normal construction 

charge, U S WEST would also provide discounts on certain optional services per the Agreement. 

In exchange, the MDU property owner agrees to endorse U S WEST as the preferred full service 

provider of local telecommunications service including Internet access and high-speed digital 

services. The subject MDU Agreement is similar to other agreements currently offered by U S 

WEST (Le., the preferred service provider agreement offered to residential housing developers 

under the Provisioning Agreement for Housing Development Tariff, and the preferred service 

provider agreement offered to building owners under the Tenant Solutions Service Tariff). Staff 

believes that tenants within an MDU should have the right to select a service provider other than 

U S WEST if that is their desire. 

10. Staff has recommended that U S WEST be required to add language to its tariff 

and the underlying MDU agreement to indicate that, as a condition of service and under the 

terms of the subject MDU agreement with U S WEST, the property owner shall not preclude 

tenants from selecting a service provider other than U S WEST. 

1 1. Staff has further recommended that U S WEST be required to file for Staff review 

and approval, an amended tariff and MDU agreement which includes this language within 15 

days of the effective date of this order. 

12. Staff believes that the MDU agreement, with the amendment noted above offers 

U S WEST the opportunity to meet the offers of its competitors without hampering the 

development of competition for telecommunications services in Arizona. However, unlike a 

tariff, the MDU agreement can be altered without Commission approval. This may lead to anti- 

competitive effects in the future. 

DecisionNo. 6 1555 
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13. Staff has recommended that U S WEST submit material fiture changes to its 

MDU agreement to the Commission Staff for review and approval. 

14. Staff has recommended approval of the filing on an iniTrim basis for a period of 

one year, with the amendments noted above. Interim approval will enable ongoing evaluation of 

the impact of this filing on local exchange competition. 

15. Staff has further recommended that during the interim period, U S WEST be 

required to file reports after six (6) months, and on a quarterly basis thereafter, to assist in this 

evaluation. The reports should include cost and revenue data for each location where 

construction charges have been waived and the information U S WEST used to determine that 

service was available at that location from an alternative facilities based provider. If at any time 

Staff finds that U S WEST’S actions are not consistent with the tariffs provisions, Staff will 

recommend that the Commission take appropriate action, including suspension or termination of 

the interim tariff. 

16. Staff has further recommended that the filing be granted permanent approval after 

the end of the interim approval period unless otherwise acted upon by the Commission. 

17. We believe that it would be inappropriate to require as a condition of service and 

under the MDU agreements with U S WEST, that property owners not preclude tenants from 

selecting a service provider other than U S WEST. 

18. We believe that U S WEST should be required to maintain and make available to 

the Commission Staff on request, but not file, the reports as recommended by Staff. 

CONCLUSIONS QF LAW 

1. U S WEST is an Arizona public service corporation within the meaning of Article 

XV, Section 2, of the Arizona Constitution. 

2. 

the application. 

3. 

The Commission has jurisdiction over U S WEST and over the subject matter of 

Approval of the filing does not constitute a rate increase as contemplated by 

A.R.S. 40-250. 

Decision No. 6 ~ 5  
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4. Staffs recommendations which are set forth in Findings of Fact 7, 8,- 10, 11, 13, 

14, 15 and 16, as modified by Findings of Fact No. 17 and 18, are reasonable and should be 

adopted. 

ORDER 

THEREFORE, IT IS ORDERED that the tariff filing be and hereby is approved on an 

interim basis for a period of one year. 

IT IS FURTHER ORDERED that U S WEST shall comply with Findings of Fact 7 and 

13. 

IT IS FURTHER ORDERED that in the event a revenue shortfall occurs as a result of 

this tariff, U S WEST shall not be allowed to recover this shortfall from other services in a future 

rate proceeding. 

IT IS FURTHER ORDERED that U S WEST maintain the reports described in Finding 

of Fact 15. 

IT IS FURTHER ORDERED that the filing be granted permanent approval after the 

interim approval period unless otherwise acted upon by the Commission. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION 

w IN WITNESS WHEREOF, I, BRIAN C .  McNEIL, Executive 
Secretary of the Arizona Corporation Commission, have 
hereunto, set my hand and caused the official seal of this 
Commission to be affixed at the Capitol, in the City of Phoenix, 
this d a y o c h 3  . 1999. 

--/ Executive6ecret 

DISSENT : 

DRS :D WS :lhh 

DecisionNo. GI 4 % 
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November 3,1998 

Jon C. Brunlng, Esq. 
Cox Nebraaka Telcom 11, LLC 
8035 South Wrn Avenue 
LnViata. NE 68128 

Re: Application No. C-7 8P81PI-23 

Dear Jon: 

At hcraring In t he  above mentioned docket, U S WEST proposed a procedure for 
authorizing acce88 to MDUs ov8r U S WEST’S bcilitles udng the bask frameWOrk of 
the T@lecornrnunications Act of 1996, Specifically, U S WEST proposed that: 

1. The incumbent provider and MDU owner ahauld agree on one or more 
locations fur placement of the facilltiee (such a8 8 croas-connect box) ne-sary 
to conrlect multiple pmvldera This allows the MDU Owner the opportupl-Ry tcr 
manage ita property. 

2. If eslmd, the incumbent wlll construct the facilitie8 necwaary to connect its 
network with that of a GLEC tor a onetime nonrecurring charge and will work 
with the competitor to physically connect the WQ networks, Of C O U W ,  the 
competitor can construct end install the faoilities its& or contract with a third 
party 80 long 98 industry standab are followed. Irrespective of who perfom 
the construction, beau~se the fscllities surrounding each MDU diifet 
substantially, the competltar and incumbmt ahauld utlllze the bone fds requeat 
(BFR) process to work through the details of haw best ta connect the two 
netwotka before beginning construction. 

- 



3. All of the wire beyond the tiret demarcation point will be considered 'Inside 
wire" even if previously, ther structure had contained multiple demarcation points. 
In other words, all of the gpay wire" (the wire inside the building) can be 
accessed by the  competitor at no cost. 

4. Competitors may the ,qblaak'wire" (that portion of the loop th8t runs 
from the mutually agreed upon point of conneotion to the initial demarcation point 
in eech building) at an average cost based rate. This will hetp to ensure that 
MDU residents have 8 choloe of provider. It a h  enwres that the Incumbent 
provider, and not the MDU owner, has the sesponslb~ity to maintain all facilltles 
up to the first dmamtion polnt of each building. 

5. Once constructed, each provider (whether on incumbent or campatitor) 
wouM have acce88 to it8 own fscilitiea 6f srpy spot up to and including the point 
of connection. Each carrier weuld be responsible for maintaining tts awn 
facilities. 

Since the September 14 hearlng, Cox has artrculated an interest in accepting 
lJ S WESTS position and entering Into a contr~cf thet incorporates U S WESTs 
propolrel, Spocificelly, Gox is apparently interested in providing service to the 
Wentworth fad\@ in Omaha, Nebraska, and to utilize b e  name policy to interconnect 
with unnamed MOUs In Arkons. Thug, Cox has aaksd U S WEST to set forth the price 
of the unbundled distribution fa~ilitlc6 in both Arizona and Nebraska. As Stated at 
nearing on September 14, U S WEST Is, and always has been, wllilng to enter Into an 
apre&ment that comports with the law and fosters, rather then stifles, c o m m o n .  
U S WEST believes that this proposal will accampllah bath of these objectives. 

U S WEST, therefore, makes the following offer to fully implement the policy it 
proposed to both the Nebraska and Arizona Gornmi8eiona. 

1. Because Cox is a telecornrnunicatiener provider, Cox must identify the 
MDU6 that it wants  to interconnd with so U S WEST and Cox can work jointly with t h e  
MDU owner about piacament of new facilitba on their cempuces. 

2. Cox and U S WEST must utilize the BFR process to work through the 
details of haw best to connect the two networks at each MDU, In the prows8 of these 
negotiations, Cox nuit inform U S WEST whether It wants U S WEST, Cox or a third 
party to construct the new facilities (io; cross conneot bo%). If U S WEST is perlorming 
the construction, t h e  parties must identify the work that must be patfoned and the 
standard material and labor God6 required to WnetNct and intercohneet the new 
facilities. Again, if lJ S WEST Is performing 1Re work, Cox muet prepay a one time 
nonrecurring charge fer this WOW To the extent mart lil party o t h e r  than U S WEST is 
wns!ru&ting the facilities, Cox must only prepay the standerd material end labor costa 
attendent to required for U S W S Y  to connect its fecilities to Cox's facilities. 



3. Cox must pay U S WEST a monthly average, coot based base rate for the 
use of U S WESTS black wire. This price is state dependent. In Amna,  the Arizona 
Corporation Commission has already deteerrnfned that the average mat based prics of 
these facilities is $16.33 per subloop. In Nebradta, a mom cost intensive state, 
U S WEST has 8ubmitted bstlmany in -tS cost docket (G1415) Wt them feditlee are 
$20.25 per subloop (73% of tho tutal unbundled loop cost). Cox prenled testimony in 
the same clocrtat does not isolntte a price for the dlstrlbutlon facilities, but deeo &et the 
unbundled loop co8t a! $18.52. Utlllrlng the same 73% for these high COBt dibtribution 
facilities, the COX priw would apptoqlmclk $13.50. U S WEST pr~pos@s to use its 
Nebtaaka price belore the met docket is finalized. Once the Commitusion sets the 
average price in Nebraska. U S WEST will utilize the Commission's price from that point 
forwerd and will true up the leafs rete paid (if any) through either reimbursement or 
application of the diffkrence to future payments. 

1 hope that this IMer.addmoe your dIent'6 que8tions. If Cox want8 to initiate 
the process, please lei ma know. 

. . 


