ORIGINAL HUERLIRRAT

4041 North Central Avenue, 11® Floor RECEIVED

Phoenix, Arizona 85012
Tn: 602-630-8255

Fax:  602-235-3107 004 AUG 17 P w32 Q wes t

Spirit of Service™

B

B

Monica Luckritz : AL
Staff Advocate Pubic Policy %% g {? MR {-F? N%O Eﬂ gq %\i?g igL, i

August 17, 2004

TO:  Allegiance GST (Time Warner)
Electric Lightwave, Inc. McLeod
Eschelon Paging Network
Global Crossing SBC

RE:  Qwest Corporation’s Notice of Filing Interconnection Agreements in Compliance with
Decision No. 66949; Docket Nos. RT-00000F-02-0271, T-00000A-97-0238 and
T-01051B-02-0871

Attached is a copy of a letter from the Arizona Corporation Commission regarding Qwest’s
obligation to file certain agreements in the above mentioned dockets.

This letter is being sent to notify you that Qwest intends to comply with the Commission’s
request regarding the changes to the agreements and refile them as outlined in the Commission’s
August 5, 2004 letter.

If you have any questions, concerns or objections regarding our intended course of action, please
contact Qwest and the Staff immediately.

Sincerely,

Z , ' Jrizona Corporation Commission
St % DOCKETED
Monica Luckritz

Staff Advocate AUG 1 7 2004
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Maureen Scott
Blessing Chukwu




Copy of Letter and Attachment sent to:

J. Jeffrey Oxley

Executive Vice President and
General Counsel

Eschelon Telecom, Inc.

730 2™ Avenue South, Suite 1200
Minneapolis, Minnesota 55402

Karen Clauson

Senior Director of Interconnection
Eschelon Telecom, Inc.

730 2" Avenue South, Suite 1200
Minneapolis, Minnesota 55402

Dennis Ahlers

Senior Attorney

Eschelon Telecom, Inc.

730 Second Avenue South, Suite 1200
Minneapolis, Minnesota 55402

Thomas H. Campbell
Lewis and Roca

40 North Central Avenue
Phoenix, Arizona 85007

Lance A. Tade

Manager-State Government Affairs
Electric Lightwave, Inc.

4 Triad Center, Suite 200

Salt Lake City, Utah 84180

Rex Knowles

VP Regulatory

X0 Communications

111 E. Broadway, Suite 1000
Salt Lake City, Utah 84111

Gegi Leeger

Director of Agreements
X0 Communications
11111 Sunset Hills Road
Reston, VA 20190

James LeBlanc

Vendor Manager
McLeod USA Telecom
First Place Tower

15 E. 5" St., Suite 1500
Tulsa, Oklahoma 74103

Lauraine Harding

Senior Manager, [CA Negotiation
McLeod USA Telecom

6400 C Street SW, P. O. Box 3177
Cedar Rapids, lowa 52406-3177

Steve Sager, Esq.

McLeod USA Telecom
215 South State Street

10™ Floor

Salt Lake City, Utah 84111

Michael Patten

Roskha, Heyman and DeWulf, PLC
400 North 5™ Street, Suite 1000
Phoenix, Arizona 85004-3906

Charles Best, Esq.

Associate General Counsel
Electric Lightwave, L.L.C.
4400 NE 77™ Avenue
Vancouver, Washington 98662

Frontier Local Services, Inc.
Director — ALEC Facilities-Based
Development

1800 South Clinton Avenue
Rochester, New York 14646

Frontier Corporation

180 South Clinton Avenue
Rochester, New York 14646
Attn: Vice President and
General Counsel




Director of Legal Administration
GST Net (AZ), Inc.

4001 Main Street

Vancouver, Washington 98663

Vice President External Affairs
GST Net (AZ), Inc.

4001 Main Street

Vancouver, Washington 98663

Debbi Soriano

Associate Director — Interconnection

SBC Telecom, Inc.

308 S. Akard, Three SBC Plaza, Suite 1520
Dallas, Texas 75202

Rodney L. Joyce, Esq.

Shook, Hardy & Bacon, L.L.P.
Hamilton Square

600 14" Street, NW, Suite 800
Washington, D.C. 20005-2004

Vice President, Global Carrier Management
MCI

6312 South Fiddlers Green Circle, Suite 60
Englewood, Colorado 80111 '

Director, West Public Policy/Law & Public Policy
MCI

707 17" Street

Denver, Colorado 20036

Kevin Chapman

SBC Telecom, Inc.

1010 N. St. Mary’s, Room 13K
San Antonio, Texas 78215-2109

David Hammock, Executive Director
SBC Telecom, Inc.

308 S. Akard, Three Plaza

Suite 1520 ‘

Dallas, Texas 75202

- Adam McKinney, Esq.

SBC Telecom, Inc.

308 S. Akard, Three SBC Plaza,
Suite 1520

Dallas, Texas 57202

Joan Burke

Osborn Maledon, P.A..
2929 North Central Avenue
Suite 2100

Phoenix, Arizona 85021

VP and Chief Technology Counsel
Technology Law Group/

Law & Public Policy

MCI

1133 19" Street, NW

Washington, D.C. 20036

Thomas F. Dixon, Jr.
MCI

707 17" Street

Denver, Colorado 80202




COMMISSIONERS
MARC SPITZER - Chairman
WILLIAM MUNDELL
JEFF HATCH-MILLER
MIKE GLEASON

KRISTIN K. MAYES ARIZONA CORPORATION commissioN RECEIVED

BRIAN C. MCNEIL
Executive Secretary

August 5’ 2004 Zuﬂh AUG —5 p l: Sq

Timothy Berg, Esq. : AZ CORP COMMISSION
FENNEMORE CRAIG COC-ZNT CRNTREOL
3003 N. Central Ave., Suite 2600

Phoenix, AZ 85012-2913

Re: Qwest Corporation’s Notice of Filing Interconnection Agreements in Compliance
with Decision No. 66949, Docket Nos. RT-00000F-02-0271, T-00000A-97-0238,
and T-01051B-02-0871.

Dear Mr. Berg:

Pursuant to Decision No. 66949, Qwest was ordered to file with the Commission for its approval
the 28 interconnection agreements (‘agreements”) identified in Exhibit B of the Decision. On May 28,
2004, Qwest filed the agreements as was ordered by the Commission. Staff has completed its review of

the agreements and notes that several of the agreements discriminate against other carriers and/or are not
in the public interest.

Specifically, Staff has concerns with the provisions on Regulatory Nonparticipation Clauses,
Confidentiality, Binding Private Arbitration and Other State Governing Law and finds that these
provisions as contained in the agreements are not in the public interest, and should be rejected. Staff
noted that many of these provisions are almost identical to those rejected by the Commission in Decision
No. 65475.

47 U.S.C. Section 252(e)(2) provides that a State Commission may only reject a negotiated
agreement, or portion thereof, if:

e the agreement (or portion thereof) discriminates against a telecommunications carrier not
a party to the agreement; or

» the implementation of such agreement or portion is not consistent with the public interest,
convenience, and necessity.

Attached to this letter is a list of the 28 agreements along with the modifications Qwest should
make to each agreement. Please refile the agreements with the Commission within 10 days, with the
Regulatory Nonparticipation Clauses, Confidentiality, Binding Private Arbitration and Other State
Govering Law provisions, excised as set forth in the Attachment to this Letter.

If you have any questions, please contact me at 602-542-0840 or Maureen Scott at 602-542-6022.

lessing N. Chukwu -
BNC:daa Executive Consultant I[II
cc: Docket Control

Enclosures

1200 WEST WASHINGTON STREET; PHOENIX, ARIZONA 85007-2927 / 400 WEST CONGRESS STREET; TUCSON, ARIZONA B5701-1347
www.cc state.az.us




Timothy Berg
August 5, 2004
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Agreements filed pursuant to Decision No. 66949

No.

Company

Date of
Agreement

Changes that needs to be made to the agreement

1.

Eschelon
(formerly ATI)

2/28/00

Delete all references requiring
withdrawal from regulatory proceeding.

Delete paragraph 1. (Confidentiality)
Delete last sentence of paragraph 17.
(Confidentiality)

Eschelon

7/21/00

Delete paragraph 9. (Confidentiality)
Delete paragraph 10. (Precludes ACC
resolution of disputes)

Eschelon

11/15/00

Delete paragraph 1.7. (Confidentiality)
Delete paragraph 1.9. (Precludes ACC
resolution of disputes)

Delete paragraph 1.10. (Governing Law
not Arizona)

Eschelon

11/15/00

Delete paragraph 9. (Confidentiality)
Delete paragraph 10. (Confidentiality)
Delete paragraph 12. (Governing Law
not Arizona)

Delete paragraph 15. (Precludes ACC
resolution of disputes)

Eschelon

11/15/00

Paragraph 3, delete the 2° and 3™
sentences. (Requires nonparticipation in
regulatory process)

Paragraph 5, delete 2" sentence.
(Creates exclusive venue for bringing
judicial action not including Arizona)

Eschelon

11/15/00

None

=

Eschelon

11/15/00

None

Eschelon

11/15/00

Delete paragraph 6. (Confidentiality)
Delete paragraph 7. (Confidentiality)
Delete paragraph 9. (Governing Law not
Arizona)

Delete paragraph 12. (Precludes ACC
resolution of disputes)

Eschelon

11/15/00

None

10.

Eschelon

7/31/01

None

11.

Eschelon

4/25/00

Delete all references and language
conditioning agreement on withdrawal
from regulatory proceedings.
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12. McLeod 9/29/00 e Delete paragraph 6. (Confidentiality)
e Delete paragraph 7. (Confidentiality)

o Delete paragraph 9. (Governing Law not
Arizona)

o Delete paragraph 12. (Precludes ACC
resolution of disputes)

13. McLeod 10/26/00 ® Delete paragraph 6. (Confidentiality)
Delete paragraph 7. (Confidentiality)

¢ Delete paragraph 9. (Governing Law not
Arizona)

e Delete paragraph 12. (Precludes ACC
resolution of disputes)

14. McLeod 10/26/00 . e Memorialize Oral Agreement.
15. | McLeod 10/26/00 * Delete paragraph 1.7. (Confidentiality)
16. McLeod 10/26/00 ® Delete paragraph 1.7. (Confidentiality)
17. | Electric 6/16/00 e Delete paragraph D. (Confidentiality)
Lightwave o Delete paragraph E. (Governing Law not
: Arizona)

o Delete paragraph H. (Precludes ACC
resolution of disputes)

® Delete paragraph M. (Confidentiality)

18. | Electric 12/30/99 ¢ Delete paragraphs 3.14 thru 3.14.3.

Lightwave (Confidentiality)

o Delete paragraph 3.15. (Governing Law
not Arizona)

e Delete paragraph 3.17. (Precludes ACC
resolution of disputes)

19. Electric 6/21/00 None
Lightwave

20. | Electric 7/19/01 e Paragraph 8, delete 3™ sentence.
Lightwave (Confidentiality)

o Delete paragraph 9. (Precludes ACC
resolution of disputes)

21. Allegiance 3/23/00 e Paragraph 12, delete last sentence.
(Governing Law not Arizona)
22. Allegiance 6/29/00 o Delete paragraph 13. (Precludes ACC
resolution of disputes)
23. | Global 9/18/00 e Delete paragraph 12. (Confidentiality)
Crossing s Delete paragraph 13. (Governing Law
not Arizona)

e Delete paragraph 15. (Precludes ACC
resolution of disputes)
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24.

GST

1/7/00

Delete in paragraph 3.13 thru 3.13.3.
(Confidentiality)

Delete paragraph 3.14. (Governing Law
not Arizona)

Delete paragraph 3.16. (Precludes ACC
resolution of disputes)

25.

Paging
Network

4/23/01

Delete paragraph 9. (Precludes ACC
resolution of disputes)
Delete paragraph 11. (Confidentiality)

Delete paragraph 12. (Governing Law
not Arizona)

26.

SBC & NAS

6/1/01

Delete paragraph 12. (Governing Law
not Arizona)

Delete paragraph 14. (Confidentiality)
Delete paragraph 16. (Confidentiality)

Delete paragraph 17. (Precludes ACC
resolution of disputes)

27.

Worldcom

12/17/00

Delete paragraph 5A &B.

(Confidentiality) .‘

28.

XO (formerly
Nextlink)

5/12/00

Delete paragraph 9. (Confidentiality
Delete paragraph 12. (Governing Law
not Arizona)

Delete paragraph 15. (Precludes ACC
resolution of disputes)




