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BEFORE 

WILLIAM A. MUNDELL 

JIM IRVIN 

MARC SPITZER 

CHAIRMAN 

COMMISSIONER 

COMMISSIONER 

IN THE MATTER OF THE 
INTO QWEST’S CABLE WIRE AND SERVICE 
TERMINATION POLICIES AND TARIFFS AND 
THE POLICIES AND TARIFFS OF OTHER 
TELECOMMUNICATIONS CARRIERS WITH 
RESPECT TO ACCESS TO MTEMDU TENANTS. 

BY THE COMMISSION: 

PROCEDURAL ORDER 

On October 9, 2001, Cox Arizona Telecom, LLC (‘COX’’) filed Exceptions to the 

Recommended Order on “Emerging Services” in the Arizona Corporation Commission’s 

(“Commission”) proceeding on Qwest Corporation’s (“Qwest”) Section 27 1 application. In its 

exceptions, Cox stated the following: 

a. Cox asked that the Commission require Qwest to modify its Cable, Wire and Service 
Termination Policy tariff on a going-forward-basis only to eliminate its potential anti- 
competitive effects. 

Cox indicated that one of its key concerns “is that the existing Qwest tariffs will act to 
perpetuate problems with CLEC access to subloops.” 

Cox indicated that Qwest’s Cable, Wire and Service Termination Policy provides four 
options for the configuration of new facilities at MDUs and MDU campus properties 
such as apartment complexes. Cox believes that three of the options interfere with 
CLEC access to MTE/MDU tenants and increase the cost of access. 

Cox urged the Commission to require Qwest to modify its tariff so that a11 new Qwest 
entrance facilities to MTEs and campus properties will have the Minimum Point of 
Entry and the demarcation point located at the same place near the property line. 

e. Cox’s exceptions noted that although the Recommended Order concluded that Cox’s 
request was not unreasonable, it did not adopt the proposal. 

At its November 16, 2001 Open Meeting to consider the Emerging Services Recommended 

Order, the Commission discussed what the policy should be relative to the location of the 

demarcation between Qwest’s network and the facilities controlled by the premise owner. The 

Commission determined that it should address the issue in the context of a proceeding that would 

b. 

c. 

d. 
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ipply to all telecommunication companies and not just Qwest. The Commission instructed Staff to 

)pen a proceeding to address this issue. 

On April 12, 2002, Staff requested that a generic docket be opened, and filed a Request for 

’rocedural Order in order to obtain information from interested parties on the following issues: 

1. 

2. 

3. 

4. 

5.  

6. 

7. 

8. 

9. 

10. 

11. 

Do you believe that the Commission should establish a statewide policy for providers 
that requires that the Minimum Point of Entry and the demarcation point be located at 
the same place near the property line? Please explain. 

Do you believe that Qwest’s tariff should be modified so that all new Qwest entrance 
facilities to MTEs and campus properties (“MDUs”) will have the Minimum Point of 
Entry and the demarcation point located at the same place near the property line? 
Why or why not? 

Do you believe that the Cox proposed policy should apply, on a going forward basis or 
with a significant reconfiguration only if the Commission adopts it? How would you 
define a significant reconfiguration? 

Do you believe that the Cox proposed policy would lead to further development of 
competition in Arizona, if the Commission adopts it? Please explain. 

What property rights issues are raised by requiring the demarcation for new MTEs be 
at the MPOE at the edge of the property? How do you believe that these issues should 
be resolved? 

What property rights issues are raised by requiring the demarcation for reconfigured 
MTEs be at the MPOE at the edge of the property? How do you believe that these 
issues should be resolved? 

Identify all issues that you believe the Commission would need to address if it were to 
adopt the Cox proposed MTEMDU policy? 

Do you believe that Qwest’s current Cable, Wire and Service Termination Policy tariff 
is anti-competitive? Why or why not? 

Do you believe that Qwest’s current Cable, Wire and Service Termination Policy tariff 
impose any barriers to CLECs in reaching the tenants of MTEsMDUs? Why or why 
not? 

Please discuss current FCC requirements pertaining to demarcation points at 
MDU/MTE dwellings. 

Do you believe that Qwest’s current policies and tariffs, and the policies and tariffs of 
other telecommunications carriers operating in Arizona, are consistent with FCC 
requirements? Do you believe Cox’s proposal is consistent with FCC requirements? 
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12. Do you believe that the Commission should establish a policy for existing locations? 
If so, what policy would you recommend that the Commission adopt? 

13. Please provide copies or citations for other regulatory authorities’ decisions that 
address any of the issues raised by the Cox proposal. The decisions should include but 
not be limited to those decisions that address LEC obligations regarding the location 
and/or relocation of demarcation points, property rights and cost recovery that you 
believe would benefit the Commission it its deliberations on this issue. 

14. Please provide your recommendation on the process and/or procedures that the 
Commission should use to reach a decision on the Cox proposal, Please include a 
recommended schedule including recommended dates. 

Accordingly, a generic investigation should be undertaken to aid and assist the Commission in 

:valuating Cox’s proposal. In that pursuit, interested parties should submit written comments to the 

ourteen questions set forth above. 

IT IS THEREFORE ORDERED that interested parties shall file Initial Comments addressing 

staffs fourteen questions on or before July 24,2002. 

IT IS FURTHER ORDERED that interested parties shall file Reply Comments on or before 

Iugust 2 1,2002. 

IT IS FURTHER ORDERED that Staff shall file a Report with the Commission, containing 

ts recommendation for further Commission action, on or before September 18,2002. 

DATED this @ day of May, 2002. 
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foregoing mailed/delivered 
ay of May, 2002, to 

JWEST Corporation 
1801 California Street, #5100 
Denver, Colorado 80202 

Maureen Arnold 
U S WEST Communications, Inc. 
3033 N. Third Street, Room 1010 
Phoenix, Arizona 85012 

Michael M. Grant 
3ALLAGHER AND KENNEDY 
2575 East Camelback Road 
Phoenix. Arizona 85016-9225 

rimothy Berg 
FENNEMORE CRAIG 
3003 N. Central Ave., Suite 2600 
Phoenix. Arizona 85016 

Mark Dioguardi 
rIFFANY AND BOSCO PA 
500 Dial Tower 
1850 N. Central Avenue 
Phoenix. Arizona 85004 

Vigel Bates 
3LECTRIC LIGHTWAVE, INC. 
1400 NE 77" Avenue 
Vancouver, Washington 98662 

rhomas L. Mumaw 
leffrey W. Crockett 
SNELL & WILMER 
3ne Arizona Center 
Phoenix. Arizona 85004-0001 

Darren S. Weingard 
Stephen H. Kukta 
SPRINT COMMUNICATIONS CO L.P. 
1850 Gateway Drive, 7" Floor 
San Mateo. California 94404-2467 

Thomas H. Campbell 
LEWIS & ROCA 
40 N. Central Avenue 
Phoenix, Arizona 85007 

Andrew 0. Isar 
TRI 
4312 92"* Avenue, N.W. 
Gig Harbor, Washington 98335 

Bradley Carroll 
Cox Arizona Telcom, L.L.C. 
20401 N. 29" Avenue, Suite 100 
Phoenix, Arizona 85027 

Richard M. Rindler 
Morton J. Posner 
SWIDER &BERLIN 
3000 K Street, N.W. Suite 300 
Washington, DC 20007 
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Michael W. Patten 
ROSHKA HEYMAN & DEWULF 
400 E. Van Buren, Suite 800 
Phoenix, Arizona 85004 

Charles Kallenbach 
AMERICAN COMMUNICATIONS SERVICES INC 
13 1 National Business Parkway 
Annapolis Junction, Maryland 20701 

Karen L. Clauson 
Thomas F. Dixon 
MCI TELECOMMUNICATIONS CORP 
707 17th Street, #3900 
Denver, Colorado 80202 

Richard S. Wolters 
AT&T & TCG 
1875 Lawrence Street, Room 1575 
Denver, Colorado 80202 

Joyce Hundley 
UNITED STATES DEPARTMENT OF JUSTICE 
Antitrust Division 
1401 H Street NW, Suite 8000 
Washington, DC 20530 

Joan Burke 
OSBORN MALEDON 
2929 N. Central Avenue, 21st Floor 
P.O. Box 36379 
Phoenix, Arizona 85067-6379 

Scott S. Wakefield, Chief Counsel 
RUCO 
2828 N. Central Avenue, Suite 1200 
Phoenix, Arizona 85004 

Gregory Hoffman 
795 Folsom Street, Room 2159 
San Francisco, CA 94107-1243 

Daniel Waggoner 
DAVIS WRIGHT TREMAINE 
2600 Century Square 
1501 Fourth Avenue 
Seattle, WA 98101-1688 

Douglas Hsiao 
Jim Scheltema 
Blumenfeld & Cohen 
1625 Massachusetts Ave. N.W., Suite 300 
Washington, DC 20036 

Raymond S. Heyman 
Randall H. Warner 
ROSHKA HEYMAN & DeWULF 
400 E. Van Buren, Suite 800 
Phoenix, Arizona 85004 

Diane Bacon, Legislative Director 
COMMUNICATIONS WORKERS OF AMERICA 
5818 North 7'h Street, Suite 206 
Phoenix, Arizona 85014-581 1 
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Mark N. Rogers 
Excell Agent Services, L.L.C. 
1175 W. 141h Street 
kmpe, Arizona 85281 

Robert S. Tanner 
DAVIS WRIGHT TREMAINE LLP 
17203 n. 42ND Street 
?hoenix, Arizona 85032 

Mark P. Trinchero 
DAVIS WRIGHT TREMAINE LLP 
1300 S.W. Fifth Avenue, Suite 2300 
Portland, Oregon 97201 

lon Loehman 
Managing Director-Regulatory 
3BC Telecom, Inc. 
5800 Northwest Parkway 
Suite 135, Room 1.S.40 
3an Antonio, Texas 78249 

Lyndall Nipps 
Iirector, Regulatory 
4Ilegiance Telecom, Inc. 
345 Camino Sure 
Palm Springs, California 92262 

M. Andrew Andrade 
5261 S. Quebec Street, Suite 150 
3reenwood Village, CO 801 11 
4ttorney for TESS Communications, Inc. 

rodd C. Wiley 
3ALLAGHER & KENNEDY 
1575 E. Camelback Road 
Phoenix, Arizona 85016-9225 
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Megan Doberneck 
Senior Counsel 
Covad Communications Company 
7901 Lowry Boulevard 
Denver, CO 80230 

AI Sterman 
ARIZONA CONSUMERS COUNCIL 
2849 E 8th Street 
Tucson Arizona 85716 

Brian Thomas 
TIME WARNER TELECOM, INC. 
520 S.W. 6" Avenue, Suite 300 
Portland, Oregon 97204 

Jon Poston 
ACTS 
6733 E. Dale Lane 
Cave Creek, Arizona 85331-6561 

Christopher Kempley, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

ARIZONA REPORTING SERVICE, INC 
2627 N. Third Street, Suite Three 
Phoenix, Arizona 85004-1 103 

By: 
Molly fo&~son 
Secreta'Mo Jane Rodda 


