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LAW OFFICES 

One Arizona Center 
Phoenix, Arizona 85004-2202 

(602) 382-6000 
Fax: (602) 382-6070 

Thomas L. Mumaw (602) 382-6396 
Internet: tmumaw@swlaw.com 

HAND DELIVERED 

Deborah R. Scott, Esq. 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

PHOENIX, ARIZONA 

TUCSON, ARIZONA 

i: 2 2  IRVINE, CALIFORNIA 

?I,  
December 28,2000 

SALT LAKE CITY, UTAH 

Re: Switching of Verizon Select Services Long Distunce Customers; 
ACC Docket Nos. T-03258A-00-0236, et ul. 

Dear Ms. Scott: 

Attached please find a letter from Ms. Robin C.M. Blackwood, General Counsel for 
Verizon Select Services Inc., to yourself. At your suggestion, I am filing this in the above docket 
and will provide a copy to all parties of record therein. 

Very truly yours, 

Snell & Wilmer 

Thomas L. MJmaw 

Attorneys for Verizon Select Services Inc. 

Enclosure 
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%ell& Wilmer is a member of LEX MUNDI, a leading association of independent law firms. 
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Robin C.M. Blackwood 
General Counsel 

December 27,2000 

VERIZON SELECT SERVICES 
6665 N. MacArthur Blvd. 
HQK03E74 
Irving, TX 75039 

Phone: 972-465-5308 
Fax: 972-465-5090 
robin. blackwood@verizon.com 

Deborah R. Scott, Esq. 
Director, Uti I i t ies Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007 

Re: Switching of Verizon Select Services Long Distance Customers 

Dear Ms. Scott: 

Per your discussion with Verizon Select Services Inc.’s (“VSSI”) local counsel, Mr. Thomas 
Mumaw, of December 8, 2000, I am sending you this letter to describe to the Arizona Corporation 
Commission (“ACC”) VSSl’s proposal to transfer its residential and small commercial long- 
distance telephone service customers from VSSl to an affiliate, Bell Atlantic Communications Inc. 
dba Verizon Long Distance (“VLD”).’ VSSl would thereafter concentrate on larger commercial 
and government customers. This change is being made to allow these respective Verizon entities 
to better concentrate their marketing and customer service efforts on specific market segments. 

This switch would affect approximately 2000 VSSl long distance customers in Arizona. The 
following steps have been taken to ensure proper authority and customer notice: 

1 ) approval by the Federal Communications Commission (“FCC”) pursuant to federal 
slamming rules was requested and received (a Copy of the FCC’s order is 
Attachment 1 ); 

2) prior notice to the affected customers in FCC-approved language that indicates 
that the customer may choose another long distance provider if not willing to be 
switched to VLD; and, 

3) customers have an opportunity to have questions answered about the switch via a 
toll free number. 

Both VSSI and VLD operate in the state of Arizona. VLD has received its certificate of convenience and 
necessity (“CC&N’) fiom the ACC, while VSSI’s applications for various competitive CC&Ns, including 
that for long distance resale, are still pending (although presently set for hearing). VSSI operates only as a 
long distance reseller in Arizona at the present time. 

1 

mailto:blackwood@verizon.com


Deborah R. Scott, Esq. 
December 27,2000 
Page 2 

The switch will be at no cost to VSSl customers and will not affect the rates, terms and conditions, 
or service plans currently being enjoyed by such customers. 

Local counsel has informed me that recent Arizona legislation (A.R.S. § 44-1572) permits the 
switching of customers without their express consent so long as it is done in conformance with 
FCC and ACC regulations. As indicated above, the FCC has approved the transfer of these 
customers, and it is my understanding that the ACC presently has no regulations in force 
governing this situation. Consequently, Verizon believes its actions are consistent with Arizona 
regulatory requirements. 

Please feel free to contact either Mr. Mumaw or me if you have any questions or if your counsel 
disagrees with VSSl’s analysis of the controlling legal authority in this matter. 

Sin cere I y , 

Robin C.M. @+7&&fl#J7 Blackwood 

General Counsel 

RCMB:jvn 
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TO Y19’12465SO47 

- Fddcrnl Communications CommisCnn DA 0013816 

Wasbingtan, D.C. 20554 I 

ia the Matter of 

Implementation of the Subsctiber Carrier 
S6b~tiOn Changes Provisions of the 
Teiecomunications Act o f  1996 

Bell Atlantic Communications, hc., d/b/a 
Vetizdn Long Distance, and “Elx Long 
Distancc, Inc,, &%/a Vsrizw Entaprise 
Solutions 

Petitian for Waiver 

CC Docket No. 94-129 

Adopted: December 12,2000 Released: R e c e d e r  13,2000 

By tbc Associate Chief, AccountixXg Policy Division, C m o n  C d e r  Bureau: 

\ 

I. INTROX)U.,T1[ON AND BACKGROUND . 

1. In its Cum’w Change Orders,’ the &Inmission adopted rules appIicable to 
c d m  changing a consumefs preferred h u r .  ’ In this Order, we grwt Bell Atlantic 
Communications, hc., d/b/a Varizan Long Distance (VLD), and “EX tong ’Disran~e, inc., 

fmplemenfatfon of rhs Subserfbar Corrler Selscnon Changes Provisl’onr of rhc Tdecomrmtnscnfioru Act I 

of 19% &nd Polrclts and Rular Concerning UnaulAsrlasb W n p a  of C o n s l r w s ’  Long DLIancr CaniSrs, CC 

Reconsideration, 12 FCC Rcd 10674 (1997), Second Report and Orda add Further Notice of PzgRoOed RuIe 
Making, 14 FCC Rcd 1508 (1998) (Secmn 158 Order); sfayed In pert, MCI WoddCarn v. FCC, No. 99-1 125 
(D.C. ‘31, May 18, 1999); Fir$ M e r  gn Reconsideration, 15 FCC Rcd 8158 (rdcascd May 3, ZOO), 65 Fed. 
Rcg. 47678 (August 3,2000); S ~ Y  l@d, 
R p  and 0.rda aad Swond Order OZI Recaasiderauan, IS FCC Rcd 15966 (relewd Augus! 15, ZOOO); 
rcwtuikrohan pnding; Poltcres a& RrIar Concmfng Unarrthori2ed ChhangcP 4f Consu~w~‘ Long Dislnnce 
Carrfers, CC Packkt No. 94.129, Report and Ordcr, 10 FCC Rcd 9560 (199S), ~bzyed io parr, 1 1 PCC TIcd 856 
(1995); Policia cwd A u l a  Coneming C k a n g f q  Losg D a s t m c ~  Carriers, CC Docket No. 91-64,7 FCC R.cd 
1038 (1992), r ~ w ; d v a h c ? n  danitrd, 8 FCC Rcd 3215 (1993) (PIC C h g g  Ascon Order); hvmgrt i00 of 
Access and Divasawre Relatcd Td%, CC Docket No. 83-1 1415, Phase I, IO1 F.C.C.2d 91 1 (AI~ocuzton Or&), 
101 P,C.C,2d 935 (WuivH order), recoddsration dsnkd, 102 F.C C I d  SO3 (1945) (Reconsiderorion &&) (b 
Reconsrdemtran Order e c d  rcconsj&mtion of both thc Allocation &de?‘ and the W w w  &do). We m f s  tQ 
these wdcn wllectivaly as the Carrier Chahgs O d m .  

Dockt NO. 94-129, Further NOMU of Rqoacd Rule Malung and M C X I L O X ~ ~  Opiai~n and Ordm bd 

WorfdCorn v. PCC, No. 99.1 125 (D C. Cir. lune 27,2000); Third 

47 C.F.R. 55 64.1 IO0 - 64.1 190. 2 
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t 
d/b/a Vesimn Enterprise Solutions (VES) (collectively, Paifionen), a limited Waiver of the 
authorization and verification r~uiremmb of the Conimission's r u I e  and Cam& Change 
Orders? We grant this limited waiver to the extent necessary to enable Pebtionclrs to become &e 
preferred camer  of certain consumers currentfy presubscribed to VSS, VHI, and YES, without 
first obtaining the CO~SURTCIS' 8whorization and vetificativn. 

Telccommunicaliom Aqt of 1996, malres it unlawful for any teiecomunicazions carrier ta 
"submit or cxec\ctc a change in a subscriber's election of a provider o f  telephone exchange 
service or telephone toll service except in accordance With auch procedures as the Commission 
shall prescribe."' The goal ofswtion 258 is to eliminate the practice of "slanrming," the 
unauthorized GhPnge of R subscnbet'o preferred c a h ~ .  Pursuant to section 258, carness are 
absalutely barred from changing a customer's preferred local or Long distance carrier without b t  
complylag with the Commission's verification procedures? In the Section 258 Order, the 
Commission revised itn procedures to ensure that caniers obtain the requisite authority prior to 
changing a customer's preferred carrier, T)lc Commission WU~XS thar carriers follow one of the 
Commissiion's prescribed verification procedures before submitting carrier c h g e s  m W o f  
coxLGumm.6 

2. S W o n  258 of the commudcations Act of 1934, as amended by h 

3. Petitioners seek a waiver of our verification rules to allow Petitioners u) be . 
designated thc prtferrcd long distance carriers for wx&in customen o f  VSS, vtil, and VES, 
without first obtaining each C U S ~ O ~ Q ' S  authotization and verification. Bmvse we conclude 
that, Gda the circumstances presented, it is in the public interest to grant the waiver, we $rant 
Petitioners a waiver, wbject to the conditions represented in their filings. 
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If. DISCUSSION 

4. Gcamally, the Commission's rules may be waived for good cause & o m 7  
ooied by the Court of Appeals far the D.C. Circuit, however, agency rules are pr-4 Valid' 
The Commission may exacise its discretion to waive a rule where thc particulw facts rn&e sbct 
compliance inconsistent with the public 
account considaationa of hardship, equity, or more effective implementation of overall policy 9n 
an individual basis." Waiver of the Commission's rules is therefore appropriate ody if s p a i d  
chwtanceg  warrant a dttviation &om the general NIC, and such a deviation will s w c  fie 
public i&rest.'' 

In addition, the Commission may We into 

5 .  We find that Petitioners bavc dmonstratect that good cause exists to justify a 
limitad waiver of the Commission's autbodzation and verification requiremenu to the extent 
necmsaary to @le Petitioners to transfer tg their respwtiw customer bases the f l w M  VSS, 
VHI, and VES lotag distance customers, According to the Waiver Patition, as a resuft ofwo 
wrporate mergers, faur different -&.liateS of Verizon Comnunicathms Ioc. (Verizon) provide 
ovcrlappbg lorig distance Gervicea in C&R mttrket areas." Vesizon plans to streamlihe its 
V t i O x l S  and 6 W i C e  offexin.@? in these m a s  ad to consolidata its long distance operatiom in 
the two petitioners, VES and VLD." Specifically, Petitioners state that, once thv h y e  received 
the requhd regulatory approvals, they will transfer the large busmess customers of VSS aad 
v;Hf to YES, and the residential and general business customers of VSS, VMT, and VES to 
Vm."  

s 

6. We conclude that specid circumstances exist to justify a waiver. Without this 
w,aiver, tbe smicc of some former VSS, W, and VES custo~~zers d$ht tcaaporarily be 
intempted when VSS, VHI, and VES cease providing presubscribtd service to customers who 
fail to respond in B timely fahioo to requests for prefmd Carrier change authorizatioa; some 
customers might a h  pay potentially higher casual calling rates after the discontinuance of 
presubsmbed swvice. We conchde t h r  a waiva of the Commission's canier change rules and 
orders is necmssaty t6 pwvide B scsmless transition with no disnrption of &emice ta the 
traIlsWd OUStOrnt rs .  

7. We find that Petitionw bave demonstrated that a Wted waiver of the 
__ ~ . -~ 

47 C.F,R, $ 1.3. 

WAlTRadio v. PCC, 418 P.2d 1153, 1157 (0.C Cir. 1969), e m ,  danied, 409 US. 2027 (19n). 

Northemt Cellukr Td&one Ca. v, FCC, 897 F.2d 1164,1166 (D,C. Cir. 1990). 

WAi'TRodio, 418 F.2d u 1157. 

WAITRadio, 418 F.2d #t 1159; Northeat! Cdldar, 891 F.2d 8: 1166. 

waiver petitionar 1. 

W i w  Petition at 1-2. 

W&Cr Psritioa at. 2. 
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Ruthorbtion and verification rules is tn the public interest bccause it will prevlmt consumas 
fim te;;;porarily losing s ~ . k e  a i  paying significactiy higher rates, and Secwst P ~ t i t i o ~ e ~  have 
agreed to noti9 the affected customers as described '%!ow. SpwificalJy, Petitioners state that the 
parties to the transfer wiIl undertake a two-sTq process to notify the a,cfected customas of the 
transfer. In a first letter, the transkrriny company will inform cusfomers of the proposed transfer 
and assure them that no charges or rate increacs vi11 be hposed 4s a result of the tramfa.'' 
This notification will alsa advise the affected cus t~ rn~rs  That they may choose a different 
preferxtd carrier, should they desire IO do go.'6 In addition, custornen will 5e given a toll-free 
number to call with any questions they may have about the transition." Once thc proposed 
Rmsfw haa been c o n s m t e d ,  Petitioners will notify &cae customers of h t  event and reitate 
tbe foregoing infoxmation, assurances, and advice,'* Petitioner6 have also a p e d  to work with 
the complPunants and the Commission to investigate and resolve complahb regarding services 
providd by VSS, VHI, and VES." We conclude that these copditions will adequately protect 
the rights of the trans€mcd customas of V$$, W, and YES. 

vcrilication requirements of our ruled for the limited purposes degdbcd above, The graat of this 
waiver is conditioned upon Petitioners' provision of customer notification nnd handling of 
complaints, a~ described above and hrther detail& in the Waiver Petition. 

8. For the foregoing reasons, we grant Petitioners a wBiver of the authorization and 

KJI. ORDENNC: CLAUSES 

9, Accordingly, pursuant to authority contained in Sections 1 ,4 ,  and 258 of the 
~ommunications Act of 1934, as amended, 47 U.S.C. 8 8  151,154,258, and thk authority 

VLD and VES filud ampic  notification letten. Sa8 W d v ~  Petition, Exhibif~ One urd Two (Notifmtion I )  

teaug); Waiver Petition a t  2. 

thc cumm's option to chmrt & e a t  carri5r IA subjccr to the t e r n  md wnditioua of its plm. 
Waiver Petition at 2; Notifjcatiaa LetCera. Notices provided to certain business cus- will state that 16 

Waiver Petitma at 2 ;  NoMiation Lema. I7 

I .  
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delegated under stctioss 0'91, 0.291, and 1.3 ofthe Commission's Was, 47 C.F.R. 43 0.91, 
029 I 1.3, the waiver request filed on October 27,2000 by €3~11 Atlantic Cbmmurrciations, hc., 
d/b/a Venzon Long Distance, and "w( Long Distance, Inc., d/b/a Vtrizon Enrerprist 
SOIutio~ IS GRANTED subject to the conditions, and 10 the extent, indicated h&. 

IO. IT IS RTRTXER O R D E E D  that this Order is effecrlve upon release. 


