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Law Office of Douglas C. Fitzpatrick

49 Bell Rock Plaza, Suite A 12

Sedona, Arizona 86351
Phone (928) 284-2190 Fax (928) 284-2191
e-mail fitzlaw@sedona.net

August 31, 2004

Arizona Corporation Commission rzona Corporaton Comrrission
1200 West Washington 2 DOCKETE D
Phoenix, Arizona 85007-2996 SEP - 1 200
RE: Montezuma Estates Property Owners’ Association DOCKETED BY
DOCKET NO. W-02064A-04-0270 W
DOCKET NO. W-04254A-04-0270

Dear Sir or Madam;:

Enclosed please find the original plus 13 copies of the Motion to Reset Hearing on
Montezuma Estates Property Owners’ Association Application for Approval of Sale.

Yours truly,

‘Q’”Z&"CI el
Douglas €. Fitzpatrick
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'ORIGINAL

Douglas C. Fitzpatrick Ay TN

49 Bell Rock Plaza RECEVZL : , .
Sedona, Arizona 86351 Arizona Gorporation Commission
(928) 284-2190 ause -1 A0 . DOCKETED
Bar ID #005152 / : )

Attorney for Montezuma Estates Properfyy ¢ : O SEP -1 2004

Owners’ Association nocu

DOCKETED BY W_

BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE APPLICATION

) DOCKET NO. W-02064A-04-0270
OF MONTEZUMA ESTATES PROPERTY ) DOCKET NO. W-04254A-04-0270
OWNERS’ ASSOCIATION dba MONTEZUMA )
ESTATES WATER COMPANY FOR APPROVAL ) MOTION TO RESET HEARING
OF THE SALE OF ASSETS AND TRANSFER OF ) ON MONTEZUMA ESTATES
ITS CERTIFICATE OF CONVENIENCE AND ) PROPERTY OWNERS’
NECESSITY. ) ASSOCIATION APPLICATION

) FOR APPROVAL OF SALE

The Montezuma Estates Property Owners’ Association [MEPOA], by its undersigned
counsel, requests that this matter be reset for hearing to consider its application for sale of its assets
and to transfer its Certificate of Convenience to the Montezuma Rimrock Water Company LLC
[MRWC].

This matter was previously heard on July 8, 2004. The hearing was adjourned in order to
afford applicant the opportunity to provide additional information and records which relate to the
proposed sale. In that regard, applicant appends hereto a fully-executed and complete contract which
relates to the proposed sale along with a Drinking Water Compliance Status Report from the Arizona
Department of Environmental Quality. On or about August 12, 2004, Mr. David Ronald, counsel for
staff, filed a letter from the Arizona Water Company [AWC] concerning its interest in acquiring the
water company. By the time this matter comes to hearing, applicant will know whether sale of its

assets to AWC is an option it intends to consider.




WHEREFORE, applicant requests that the hearing on this matter be set at a date and time
convenient to all interested parties.
DATED this_ 3/ day of August, 2004.

LAW OFFICE OF DOUGLAS C. FITZPATRICK

BY

il

Douglas C. Fitzpatrick
Attorney for applicant

ORIGINAL plus 13 copies
of the foregoing mailed this
3 ‘ day of August, 2004, to:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing
mailed this_3{ day of
August, 2004, to:

David M. Ronald

Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Peter O. Sanchez
60 Ridgecrest Road
Sedona, Arizona 86351

Montezuma Rimrock Water Company, LLC
PO Box 10
Rimrock, Arizona 86335-0010




Patricia D. Arias
7209 West Windrose Drive
Peoria, Arizona 85381

Richard Rink

6601 N. Mountain View Drive
Paradise Valley, Arizona 85253
Intervenor

Owen L. Cotton

Cotton, Norton, Stevenson
Consulting, Inc.

PO Box 44015

Phoenix, Arizona 85064-4015
Intervenor

ML

Douglas C. Fitzpatrick

Pldg Motion Reset. Hearing. Sanchez. MEPOA
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‘ Arizona Department of Environmental Quality
Water Quality Compliance Assurance Unit
1110 W. Washington Street, 5415B-1
Phoenix, AZ 85007

Drinking Water Compliance Status Report

Public Water System Name: Montezuma Estates Property Owners Asso.

Public Water System 1D #:  13-071

Overall Compliance Status: {X1 No Major Deficiencies [ ] Major Deliciencies
Monitoring and Reporting Status: [X) No Major Deficiencies 1 ] Major Deficiencies

Comments: All previously identified major monitoring and reporting deficiencies have been corrected.

Operation and Maintenance Status:.  {X] No Major Deficiencies [ 1 Major Deficiencies

Comments:

Major unresolved/ongoing operation and maintenance deficiencies:

[ ] unable to maintain 20psi [ ]inadequate storage
[ ] cross connection/backflow problems [ ] surface water treatment rule
[ ] treatment deficiencies [ } approval of construction
[ ] certified operator [ ] other
Date of last inspection / sanitary survey: 08/14/03
Administrative Orders:
Is an ADEQ administrative order in effect? £]Yes [X] No
Comments:
System information:
Number of Points of Entry _{ Nuimber of Sources __1 Population Served 225
Service Connections 130__ Initial Monitoring Year __1995 Initial MAP Year 2001
~
& !

/
Evaluation completed by: John Calkiny-Bupervisor Water Quality Compliance Assurance Unit

Phone:_{602) 771-4651 , Date: 07/16/04

Based on data submitted by the water system, ADEQ has determined that this system is currently delivering water that
meets water quality standards required by Arizona Administrative Code, Title 18, Chapter 4. This compliance status
report does not guarantee the water quality for this system in the future. This compliance status report does not reflect
the status of any other water system owned by this utility company.

JASHARED\DW S\DWCE\FORMS\Compliance Status ReporttCSR Report.wpd Revised 9/5/03

o
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TRANSNATION TITLE INSURANCE COMPANY

Bu. E %& g 600 E. Gurley, Suite E
Prescott, AZ 86301

Transnatlon | ~ Phone: (928} 445-3350

Fax: (928) 445-7003

ESCROW INSTRUCTIONS
Date: July 27, 2004

Escrow No.: 01330942
Escrow Officer: Kitty Bush
MONTEZUMA ESTATES PROPERTY OWNERS ASSOCIATION, HEREIN CALLED SELLER
whose address is PO Box 592, Rimrock AZ 86335,
phone:
MONTEZUMA RIMROCK WATER CO, LLC, HEREIN CALLED BUYER
whose address is PO Box 10, Rimrock AZ 86335,
phone:(928) 300-3291

hereby employ TRANSNATION TITLE INSURANCE COMPANY to act as Escrow Agent in connection with a
sale of real property by Seller to Buyer upon the following terms and conditions which shall be compiied with by said
parties on or before September 1, 2004 or as soor: thereafter as possible unless a demand for cancellation has been

made on Escrow Agent as herein provided. The real property herein referred to is situated in Yavapai, ARIZONA, and
is described as follows;

See Exhibit A attached hereto and made a part hereof,

Seller describes Property Address as: Lake Montezuma, AZ 86335, Lake Montezuma, AZ 86335
Tax Parcel No. 405-23-740C and 405-25-740D and 405-25-122B.

ESCROW TERMS
" Purchase Price $ 100,000.00

Earnest Money $0

deposited with Escrow Agent

Earnest Money $

paid outside of Escrow, receipt of which is acknowledged by the Seller

Additional Earnest Money Deposi: due on 3
‘ Cash Pavment to be deposited prior to close of escrow $ 100,000.00
Encumbrance of Record being assumed by Buyer 5
* With an estimated unpaid balance of: o e

New Loan ~ lender to be determined $ J

EARNEST MONEY AND DOWN PAYMENT:

Buyer has deposited in escrow the sum of $0 as earmnest money which shall apply towards the purchase price at close of
escrow. The balance of the purchase price plus applicable closing costs shall be deposited in escrow by Buyer in the
form of a cashier’s check and/or wired funds prior to close of escrow.

1niua1)% Initials: 7 \,/‘5‘
Page | of & g
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ADDITIONAL TERMS AND CONDITIONS

The value of the land will be established as $9,000.00 per lot for a total value of $27,000.00. Escrow Agent will
use this figure on the Affidavit of Value at the close of escrow. The escrow fee will be established on the

$100,000.00 purchase price, however, the Owners Title Insurance Policy will be based on the $27,000.00 value of
the land.

The close of escrow is contingent upon the approval of the Arizona Corporation Commission for the sale.

The Seller will provide to the Buyer all papers concerning the wells and water rights. Escrow Agent to transfer
the wells at the close of escrow. The transfer fees to be paid by the Buyer.

The Seller herein warrants that all existing easements of record concerning the water company to install,
maintzin and service existing and future water lines shall convey to the Buyer.

At the request of the parties herein, any certificates, bonds, written agreements, verbal agreements, leases
and/or contracts in effect with Montezuma Estates Property Owners Association/Montezuma Estates Water
Company shali not convey te Montezuma Rimrock Water Company, LLC. Transnation Title will not have any
responsibility and/or liability regarding these items,

The attached list of equipment and inventory shall transfer at the close of escrow and is included in the

Purchase Price of $100,000.00. A bill of sale will be prepared and surrendered to the Buyer at the close of
escrow,

FRO RATIONS AND COSTS:

Real Property Taxes, Improvement Lien Assessments, Homeowner's Association Assessments and Irrigation Fees, if
applicable, are to be prorated based on the latest tax or assessment bill(s) available to Escrow Agent at the close of
escrow. All transfer fees will be split equally between Buyer and Seller.

The amount of any tax or assessment which is payable at close of escrow shall be paid in full by Seller. Any tax or
assessment that may become a lien subsequent to the close of escrow shall be Buyer’s responsibility. Escrow Agent is
not liable in the event a subsequent tax/assessment bill is different from that used as the basis for the proration.

Escrow Agent is hereby authorized and directed 10 pay from Seller’s proceeds at the close of escrow, all amounts
necessary to pay in full any existing encumbrances or liens against the subject property.

Any charges for express mail or messenger service will be charged to the appropriate party.

All items checked below are the obligations of that party to pay:

SELLER BUYER
Escrow fee ) Va
Endorsements v
Recording Service Fee Va Va
Courier Fee If any If any

Pay balance of proceeds to Seller(s) as their interest may appear.

When these instructions have been complied with, Escrow Agent shall deliver for recording in the appropriate public
office all necessary documents, disburse all funds, and issue the title insurance policy.

SELLER AND BUYER UNDERSTAND AND AGREE THAT:

Escrow Agent’s emplovees are not licensed real estate agents or attorneyvs and are prohibi ci
real estate or investment advice and will not negotiate the transaction.

NG-?
2 R
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These Escrow Instructions and any amendments or supplements thereto form the only binding contract

wherein Seller agrees to sell and Buver agrees to purchase the subject property inder the terms and conditions
contained herein.

They will deposit with Escrow Agent the necessary documents and funds to complete this transaction. They authorize
Escrow Agent to deliver or record the documents at the appropriate time.

All money payable shall be paid to Escrow Agent unless otherwise specified. They authorize Escrow Agent to pay
from said funds all amounts necessary to procure the documents and to pay charges and obligations necessary to
consummate this transaction. They authorize Escrow Agent to act upon any statements furnished by a lien holder or
his agent without liability to Escrow Agent. In the event any check given by Buyer is subsequently dishonored after

Escrow Agent has disbursed on it, Seller agrees to refund any remittance made to Seiler up to the amount of said
dishonored check.

They will pay all costs, damages, attorneys’ fees and expenses which Escrow Agent may incur or sustain in connection
with these instructions, except as caused by the gross negligence of Escrow Agent.

These Escrow Instructions and any amendments, or supplements thereto shail have no effect until signed by the Seiler
and Buyer and delivered to Escrow Agent. No instruction, demand or notice shall be effective unless it is in writing
and signed by the party making such instruction, demand or notice. Escrow Agent shall not be bound by, nor be
obligated to act upon, any instruction, demand or notice not in writing and signed by said party. These Escrow
Instructions and any amendments or supplements can be executed in counterparts and each counterpart, when taken
together, shall constitute one and the same original document.

They grant to Escrow Agent the right to execute on behaif of the Seller and Buyer herein the Affidavit of Value, using
the total consideration for the established value.

Should Escrow Agent or County Recorder be closed on day of compliance with these instructions, the requirements
may be met on the next succeeding day Escrow Agent is open for business. “Close of Escrow” shall mean recording
of the documents

At any time and in its sole discretion, Escrow Agent can resign as Escrow Agent by sending written notice to all

parties to the escrow. All money and documents held by Escrow Agent will be returned to the party who delivered
them into escrow.

The title insurance provided for, unless otherwise specified herein, shall be evidenced by an ALTA Homeowner’s Title
Policy cr, if not available, an ALTA Residentia] Title Insurance Policy or, if not available, the standard form of title

insurance policy of Transnation Title Insurance Company on file with the Department of Insurance of the State of
Arizona.

Escrow Agent shall have no responsibility for:
o Possession of Property
Transfer of utilities
Collection of cancellation premiums from Seller’s hazard insurance
Renewal, procurement, assignability or effectiveness of flood, hazard or other insurance

Transfer of personal property, investigation and/or and payment of personal property taxes
Treatment of wood infestation

CANCELLATION

Any party who wishes to cancel this Escrow because of any material breach by the other party, and who is not in
material breach except as occasioned by a material breach by the other party, may cancel this Escrow by delivering
written notice of cancellation to the breaching party and to Escrow Agent, stating the nature of the breach.
Cancellation shall become effective immediately upon delivery of the written notice of canceliation to the breaching

party and Escrow Agent. ~
/)% (Q a ¢

i
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In the event of a dispute between Buyer and Seller regarding earnest money deposited with Escrow Agent, Buyer and
Seller authorize Escrow Agent 10 release eamest money pursuant to the terms and conditions of these Escrow
Instructions. Buyer and Seller specifically authorize Escrow Agent 1o act in its sole and absolute discretion in the
release of earnest money. Buyer and Seller agree to hold harmless and indemnify Escrow Agent against any claim,
action or lawsuit of any kind, and from any loss, judgment or expense, including costs and attorneys’ fees, arising from
or relating in any way to the release of earnest money.

Seller and Buyer acknowliedge that some escrows, including For Sale By Owners, are of a complex nature or require
special services. Escrow Agent requires an additional fee or charge for those escrows in the amount of $250.00, paid
at the acceptance and opening of the escrow. Should the escrow cancel for any reason, Seller and Buyer agree that the
zdditional fee or charge shall be retained by Escrow Agent as a cancellation/special services charge. The additional
fee/charge [J will & will not be required for this transaction.

Upon the close of escrow, the additional fee or charge shall be credited against the closing costs of the party
depositing the money as shown below:

Amount of additional fee or deposit paid by Seller 5

Amount of additional fee or deposit paid by Buyer $

Total $0
FUNDS

The money deposited with Escrow Agent will be deposited irto a non-interest bearing account with a financial

institution (the “funds depository) whose deposits are covered by FDIC insurance. The parties acknowledge that, in
calculating the amount of available insurance, the FDIC wili consolidate money deposited under this escrow with all
other funds of the undersigned which are on deposit with the funds depository. Therefore, the parties hereby release

Escrow Agent from any liability and assume all responsibility for any loss which may result from a lack of FDIC
insurance in excess of $100,000.

If so instructed by Seller or Buyer, Escrow Agent will invest any deposited funds in an interest bearing account
established in the name of Escrow Agent. The depositing party has a right to esam interest on any escrowed funds
which are deposited in the interest bearing account. A good faith estimate for interest earned on a typical investment
account with a federally insured institution is as follows: deposit of $1,000 at 5% per annum would earn
approximately $4.17 per month, or at 6% per annum would earn approximately $5.00 per month. The account may be
established by contacting the Escrow Agent at the telephone number or address listed on the first page hereof and
executing Escrow Agent’s customary investment instruction.

Pursuant to A.R.S. 44-317 Escrow Agent will charge a $25.00 service fee for the processing and administration
coincidental with any unclaimed funds. This one time $25.00 charge will be earned by Escrow Agent after Escrow
Agent has made a diligent effort to locate the party, which effort includes written notice.

NOTICES

GOOD FUNDS LAW
All parties are aware and understand that Arizona Revised Statutes Section 6-843 requires that an escrow agent

disburse money from an escrow account only if funds are deposited and available for withdrawal. Availability of
funds is determined as follows:

Y] ELECTRONIC TRANSFERS (“wired funds™) are available for disbursement THE SAME DAY AS
RECEIVED.

{ii) CASHIER’S CHECKS, CERTIFIED CHECKS OR TELLER’S CHECKS are available for
disbursement THE SAME DAY AS DEPOSITED.

(i) CHECKS made by an affiliate of a state or federally regulated depository institution when the check
is drawn on that institution are available for disbursement THE SAME DAY AS DEPOSITED.

In order to avoid unnecessary delays of two days or more, piease use the above methods of payment whenever

possible. - [
,%.‘ \j/((\ ‘/\'
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PURCHASER DWELLING ACTIONS NOTICE:

Pursuant to Arizona Revised Statutes Section 12-1363.N, notice is hereby provided to the purchaser of a dwelling of
the provisions of Arizona Revised Statutes Sections 12-1361, 1362 and 1363. These statutory sections set forth the
requirements to be met by a purchaser prior to bringing an action against the seller of a dwelling arising out of or
related to the design, construction, condition or sale of the dwelling. “Dwelling” means a single or multifamily unit
designed for residential use and common areas and improvements owned or maintained by an association or its
members. “Seller” means any person, firm, partnership, corporation, association or other organization engaged in the
business of designing, constructing or selling dwellings. The complete statutory sections {located in House Bill 2620)
can be viewed on the Arizona State Legislature’s web site: www.azleg state.az.us/legtext/bills. him.

PRIVACY NOTICE (15 U.S.C 6801 and 16 CFR Part 313):

We collect nonpublic personal information about you from information you provide on forms and documents and from
other people such as your lender, real estate agent, attorney, escrow, etc. We do not disclose any nonpublic personal
information about our customers or former customers to anyone, except as permitted by law. We restrict access to
nonpublic personal information about you to those employses who need to know that information in order to provide
products or services to you. We maintain physical, electronic and procedural safeguards that comply with federal
regulations to guard your nonpublic personal information.

BUYER: SELLER:

I

9) ) f“ (6 //
V7 D D At
MONTEZUMA RIMROCK WATER CO, LLC MONTEZUMA ESTATES PROFERTY OWNERS
ASSOCIATION
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File No.: 01330942

EXHIBIT “A"”

PARCEL NOQ. 1:

That portion of Tract A, Lake Montezuma Estates, Unit Two, according to Book 13 of Maps,
page 30, records of Yavapai County, Arizona, described as follows

BEGINNING at the Southeast corner of Lot 533 of said Lake Montezuma Estates, Unit Two;
Thence South 09 degrees 06 minutes East 100.00 feet;

Thence South 86 degrees 36 minutes 40 secends West 50.00 feet;
Thence North 09 degrees 06 minutes West 100.00 feet to the rear lot line of Lot 533,

Thence North 86 degrees 36 minutes 40 seconds East 50.00 feet to the POINT OF
BEGINNING.

PARCEL NO. 2:

The East 50 feet of the Scuth 50 feet of Lot 105, MONTEZUMA LAKE ESTATES UNIT ONE,
according to Book 13 of Maps, page 28, reccrds of Yavapai County, Arizona.

V2

Page 4 of 10
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Exhibit A

That pertion of Tract A, Lake Montezuma Estates, Unit Twe, according to Book 13 of Maps, page 30, records of Yavapai
County, Arizona, described as follows

BEGINNING at the Southeast corner of Lot 533 of said Lake Montezuma Estates, Unit Two;
Thence South 09 degrees 06 minutes East 100,00 feet;
Thence South 86 degrees 36 minutes 40 seconds West 50.00 feet;
Thence North 09 degrees 06 minutes West 100.00 feet to the rear lot Jine of Lot 533;
Thence North 86 degrees 36 minutes 40 seconds East 50.00 feet to the POINT OF BEGINNING.
)

YN
7 /P




P.03

52FTIBTBIZI8ET

TATRICIA ARIAS

ALIG-B5-2004 @4:15 PM

e

e

e s g L s ey

Lt ]

+

Sale uf Montezuma Estates Water Company Assets to Montezuma Rimwock Watar Company LLC
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IsSuED BY
TRANSNATION TITLE INSURANCE COMPANY COMMITMENT FOR TITLE INSURANCE

n LandAmerica
Transnation

Transnation Title Insurance Company, an Arizona Corporation herein called the Company, for a valuable
consideration, hereby commits to issue its policy or poiicies of titie insurance, as identified in Schedule A, in favor
of the proposed insured named in Schedule A, as swner or mortgagee of the estate or interest covered hereby in
the land described or referred to in Schedule A, upon payment of the premiums and charges therefore; all subject
to the exceptions and conditions and stiputations shown herein, the Exciusions from Coverage, the Schedule B
exceptions, and the conditions and stipulations of the policy or policies requested. (See back cover for printed
Exciusions from Coverage and Schedule B exceptions contained in various policy forms.)

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A hereof by the Company. either at the time of
the issuance of this Commitment or by subsequent endorsements and is subject to the Conditions and
Stipulations on the back cover.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability and
obligations hereunder shall cease and terminate six months after the effective date hereof or when the policy
or policies commiitted for shall issue. whichever first occurs. provided that the failure to issue such policy or
policies is not the fault of the Company.

iN WITNESS WHEREOF, Transnation Title insurance Company has caused its corporate name and seal to be
hereunto affixed by its duly authorized officers on the date snown in Schedule A.

TRANSNATION TITLE INSURANCE COMPANY

Attest: M K/ﬂ%/fvéf)g/wwz % By %M &7 W President

Secretary

TN COMMITMENT 1993
FoRrM 1004-255
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DISCLOSURE NQTICES

Good Funds Law

Arizana Revised Statutes Section 6-843 regulates the disbursement of escrow funds by an escrow
agent. The law requires that funds be deposited in the escrow agent’s escrow account and avaiiable
for withdrawal prior to disbursement. Funds deposited with the Cempany by wire transfer may be
cisbursed upon receipt. Funds depaosited with the Company in the form of cashier’s checks, certified
checks or teller's checks, or checks which are made by an affiliate of a state or federally regulated
depository institutior. when the chack is drawn on that institution, may be disbursed the same day as

deposited. If funds are deposited with the Company by other methods, recording and/or
disbursement may be delayed.

Privacy Notice (15 U.S.C. 6801 and 16 CFR Part 313):

We collect nonpublic personal information about you from information you provide on forms and
documents and from other people such as your lender, reai estate agent, attorney, escrow, etc. We
do not disclose any nonpublic personal information about cur customers of former customers to
anyone, except as permitted by law. We restrict access to nenpublic personal information about you
to thase employees whe need to know that information in order to provide products or services to
you. We maintain physical, electronic and procedural safeguards that comply with federal reguiations
to guard your nonpublic personal information.

PURCHASER DWELLING ACTIONS NOTICE

Pursuant to Arizona Revised Statutes Section 12-1363.N, notice is hereby provided to the purchaser of
a dwelling of the provisions of Arizona Revised Statutas Sactions 12-1361, 1362 and 1363, These
statutory sections set forth the requirements to be met by a purchaser prior to bringing an action
against the seller of a dweiling arising out of or related to the design, construction, condition or sale of
the dwelling. “Dwelling” means a single or muitifamily unit designed for residential use and common
areas and improvements cwned or maintainaed by an association or its members. “Selter” means any
person, firm, partnership, corporation, association or other organization engaged in the business of
designing, constructing or seiling dwellings. The complete statutory sections ¢an be viewed on the
Arizona State Legislature's web site: www.azieq.state.az us/ars/ars.htm,

NQOTICE:
Pursuant to Arizona Revised Statutes 11-480, effective January 1, 1991, the County Racorder may not
accept documents for recording that do not comply with the following:

a Print must be ten-point type (pica) or larger,

b Margins of at least one-half inch along the left and rignt sides one-half inch across the bottom
and at least two inches on top for recording and return address information.

c Each instrument shal! be no larger than 8 ¥z inches in width and 14 inches in length,

Page 2 of 10
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Escrow Officer: Kitty Bush
Transnation Title Insurance Company
600 E. Guriey

Suite E

Prescott, AZ 86301

COMMITMENT FOR TITLE INSURANCE
Issued by

Transnation Title Insurance Company
SCHEDULE A

Effective Date: June 29, 2004 at 7:30 a.m. File No.: 01330942
Policy or Policies to be Issued: ALTA Standard Owners 1992

Proposed Insured: MONTEZUMA RIMROCK WATER CO, LLC, An Arizona
Limited Liability Company

Liability: $100,000.00

Policy or Policies to be issued: ALTA Loan Policy (10-17-92)
Preposed Insured:

Liability: $100,000.00

Policy or Policies to be issued: MNone

Propesed Insured:

Liability: $

The estate or interest in the land described or referred to in the Commitment and covered
herein is & FEE .

Title to the said estate or interest in said land is at the effective date hereof vested in:
Montezuma Estates Property Owners Association, an Arizona corporation

The lard referred to in this Commitment is situated in the County of Yavapai, State of
ARIZONA, and is described as follows:

As fully set forth on “Exhibit A" attached hereto and by this reference incorporated
herein.

Title Officer: Larry Reynolds/rrs
Tygist: bsil
Amended: July 28, 2004 No. 1 Page 3 of 10
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File No.: Q1330942

EXHIBIT “A”

PARCEL NO. 1:

That portion of Tract A, Lake Montezuma Estates, Unit Two, according to Book 13 of Maps,
page 30, records of Yavapai County, Arizona, described as follows

BEGINNING at the Southeast corner of Lot 533 of said Lake Montezuma Estates, Unit Two;
Thence South 09 degrees 06 minutes East 100.00 feet;

Thence South 86 degrees 36 minutes 40 seconds West 50.00 feet;
Thence North 09 degrees 06 minutes West 100.00 feet to the rear lot line of Lot 533;

Thence North 86 degrees 36 minutes 40 seconds East 50.00 feet to the POINT OF
BEGINNING.

PARCEL NG, 2:

The East 50 feet of the South 50 feet of Lot 105, MONTEZUMA (AKE ESTATES UNIT ONE,
according to Book 13 of Maps, page 29, records of Yavapai County, Arizona.

Page 4 of 10
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File No.: 01330942

SCHEDULE B - SECTION 1
REQUIREMENTS

The following are the requirements to be complied witn prior to the issuance of said policy or policies.
Any other instrument recorded subsequent to the date hereof may appear as an exception under
Schedule B of the policy to be issued. Unless otherwise noted, all documents must be recorded in the
office of the Recorder of the County in which said property is located.

1. PAYMENT OF any and ail assessments.

2. PROPER showing that all assessments, if any, jevied by the owners association have been
paid.

3. USUAL preliminary inspection report by an employee of the Company. The right is reserved to

make additional requirements or exceptions upon examination.

4, FURNISH the Company with Owner’s Affidavit executed by Montezuma Estates Property
Owners Assoclation, an Arizona corporation

5. FURNISH currently certified copy of a Resolution of the Board of Directors of the Cerporation
named below, authorizing the execution and delivery by the proper officers of ali instruments
required to consummate this transaction. Sald certification must be by an officer other than |
the officer(s) authorized to sign and must state that the Resolution has not been revoked:

Montezuma Estates Property Owners Association, an Arizona limited fiability company

6. FURNISH the Company a copy of the Articles of Organization, stamped “filed” by the Arizona
Corporation Commission and a fully executed copy of the Operating Agreement and ail
amendments thereto for the following named Limited Liability Company:

Limited Liability Company Montezuma Rimrock Water Co., LLC, an
Arizona limited liability company

7. RECORD Deed from Montezuma Estates Preperty Owners Asscciation, an Arizona corporation
to Montezuma Rimrock Water Co., LLC, an Arizona limited liability comparny.

NOTE: ARS 11:1133 may require the completion and filing of an Affidavit of Vaiue.

8. RECORD Deed of Trust to be insured.
TAX NOTE:
Year 2003
Parcel No. 405-25-740C 9
Total Tax $6.04
First Half $PAID
Second Half $PAID
TAX NQTE:
Year 2003
Parcel No. 405-25-740D 8
Total Tax $6.04
First Half $PAID
Second Haif $PAID

Page S of 1D




AUG-85-2994 64 :21 PM

TAX NOTE:

Year

Parcel No.
Total Tax
First Half
Seceond Half

TRATRICIA ARIAS EEZ3IBTEBILET

File No.: 01330942
SCHEDULE B - SECTION I
REQUIREMENTS
{Continued)

2003
-'948-22-690 9
$1,070.72
$PAID
$PAID (Covers Parcel Nos. 405-25-1228, 740C and 740D)

END OF SCHEDULE B ~ SECTION I

Page 6 of 10
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File No.: 01330942

SCHEDULE B - SECTION I1
EXCEPTIONS

Schedule B of policy or policies to be issued will contain exceptions to the following matters unless the
same are disposed of to the satisfaction of the Company:

A. Defects, tiens, encumbrances, adverse claims or cther matters, if any, created, first ap'pearing
in the public records or attaching subsequent to the effective date hereof but prior to the date

the proposed Insured acquires for value of record the estate or interest or mortgage therecn
covered by this commitment.

1. Reservations or exceptions in Patents or in Acts authorizing the issuance thereof. (Lenders)

2. WATER RIGHTS, claims or title to water, and agreements, covenants, conditions or rights
incident thereto, whether or not shown by the public records.

This exception Is not limited by reason of the disclosure of any matter relating to Water Rights
as may be set ferth elsewhere in Schedule B. (Lenders)

3. TAXES AND ASSESSMENTS collectibie by the County Treasurer, a lien not yet due and pavyabie
for the following year:

2004

4, OBLIGATIONS imposed upon said land by its inclusion within any district formed pursuant to
Title 48, Arizona Revised Statutes, excluding hawever Municipal or County Improvement
Districts.

5. EASEMENT and rights incident thereto, as set ferth in instrument:

Recorded in Book 158 of Deeds, page 59 and Book 173 of Deeds, page 403
Purpose ingress and egress

6. EASEMENT and rights incident thereto, s set forth in instrument:

Recorded in Book 168 of Deeds, page 264 and Book 173 of Deeds, page 137
Purpose power transmission lines

-3

EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Book 154 of Deeds, page 416 and Book 154 of Deeds, page 421
Purpose telephone and telegraph lines

8. EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Book 174 of Official Records, page 562
Purpose electric lines

Q. EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Book 268 of Official Records, pages 135
Purpose ingress and egress

10. EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Book 170 of Deeds, page 154
Purpose power transmission lines

Page 7 of 10D
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11,

12

13.

14,

15,

File No.: 01330942
SCHEDULE B - SECTION 11
EXCEPTIONS
Continued

RESTRICTIONS, CONDITIONS, COVENANTS, RESERVATIONS, including but rot limited ta any
recitals creating easements, {abilities, obligations or party walls, omitting, If any, from the
above, any restrictions based on race, cclor, religion sex, handicap, familial status or naticnal
origin contained in instrument:

Recorded in Book 556 of Official Records, page 55

ADVERSE MATTERS that may be reveaied by an inspection of the land.

NOTE: This exception wili be amended or deleted upon the submission of the corresponding
docurnents required in Schedule B, Part 1.

RIGHTS OF PARTIES in possession.

NOTE: This exception will be amended or deleted upon the submission of the corresponding
documents required in Schedule B, Part I.

THE LACK of a legal right of access recorded in insurable form tc and from said land to a
public street.

Notwithstanding the affirmative assurance of Paragraph 4, the Company is unwilling to insure
access.

RESTRICTIONS, CONDITIONS, COVENANTS, RESERVATIONS, including but not limited to any
recitals creating easements, liakbilities, obligations or party walls, omitting, if any, from the
above, any restrictions based on race, color, religion sex, handicap, familial status or national
origin contained in instrument:

Recorded in Official Records 507
Page 162

END OF SCHEDULE B - SECTION 1I

Page 8 of 10
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COMMITMENT CONDITIONS AND STIPULATIONS

b Thetermmornigage, when used herein, shall inelude deed of trust, rust deed, or othes securily instrument

1 the propoesed insured has or acyuices avtuat knowledge uf winy defoot, lien, encumbrance, adverse claim of cthic matter affesting the esiare of imerest or mortgage therson covarad by this Commitment cthee thar those shuwn in
Schedule B hereof, and shall fail to disclosc such knowledge io the Company in writing, the Company shall be relioved frem liability for sny loss or damage resulting from any ast of seliance heveon (o the extent the Compasy is
prejudiced by failure ta so disclose such knowledge. if the praposed Insored shall disclese such knomedge 1 ths Company, o if the Company othervise zcquires actual knowledge of any such defect, lien, encumbrance, adverse clam
of atker macter, the Comnpany st its option may amend Schedule B of this Commitment aceardingly, but such ementiment shall not relieve the Company from tiability previcusly incurred pursuant 6 paragraph 3 of thesz Conditions and
Srigulations.

Ligbility of the Compuny uader this Conuritment shall be oty to the named proposed insured and such pasties included under the Sefinuion of insured in the form of policy or policies committed for aid onby for acweal loss incurred in
reliance hereon in undestaking in good faith, (8] to comply with the requirements hereof, or (b) to eliminaie exceptiona shown ir. Schedule 8, er (<) o Buquire oF Lreate the esiate oF interest O mortgaye thereon sovered by this
Commitmeat. In ne event shall such liability exceed the amount stated in Schedule A fur the policy or policies committed for and such Habilily is subject w tie insuring provisions, the Cmdnmm snd Stipylations, sed the Exclusions
from Covtmge of the form of policy or polisies comemitted for in faver of the propossd insured whick are hereby \n‘.ufpurated by refererice and are made a part of this C ! except as cxpressly modified herein. .
Any action or actions or rights of action that the proposed inwured may have or may bring against the Company arising out of the status of the tidie to the estate or intorest ot the status of the mortgage thereon covered by this
Commitrment must be baved on asd are subject o the provisions of (ais Commitrmnt

-

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92)
WITH ALTA ENDORSEMENT-FORM 1 COYERAGE
aad
AMERICAN LAND TITLE ASSOCIATION LEASEHOLD LOAN POLICY (10-17-92)
WITH ALTA ENDORSEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The Yollowing matters ars expressly exciuded fom the coverage of this nolicy and the Company will not ey sy or danage, costs, atomey's fees o exponses which arise by reason of
L. (33 Anylaw, ordinance or govemmental segulation (aucludnrg but not limited to bullding and zaning laws, ordinaaces, of regulations) restricting, r2guiating, prahibiting or relaring e (i} ‘re ocoupancy, use, or enjoyment of the fland;
(ii} the charscter, dimensions or Jocation oF any impravement now or hereafter erecied unthe land, (3ii) » s2pacation in owrership or a charge in the dimensions or area of the land or any parcel of which the Jand is or was & part, or
(iv) environmentel protection, or the effeet of any viclation of these laws, ordinances or goveramental regulations. excest to the extent that 2 notice of the enforcemen thersof of & notice of 4 defec), lien or encumbrance resuiting
from a vielation or alleged violation affecting the Tand has baen recorded in the public teeucds at Date of Policy.
(5)  Any governmental police power not excluded by {4} above. except 10 the extent that a notice of the exercise thereof or a notics of a defect, Tien or encumbrance resulting from a violalion or alieged violation effesting the land bas
been rogerded in the public records ot Date of Policy. ; :
Rights of eminem dosrain unless notice of the exercise thereaf has been recorded in the public records a1 Date of Balicy, but ot excluding from coverage any taking which Lias accurved prior 1o Date of Palicy which would be binding
o the rights of & purchaser for vaise without knowledge
3. Detects, liens, encumbrances, adverse clarrs or otier matiors:
(&) cremed, suffered, assumed or ggreed 1 by the insured clairant’
(&} not known 10 the Company, not resorded in the public records ar Date of Policy, but known to tiw insured claimant and ot disciused in writing to the Company by the insured rlaimsnt prior 1o the ate she insured claimant
beceme an insured under this policy:
fe)  resulting in no foss ov darcage io the insured claimaat,
(d) artaching 0y created subsequent to Date of Pelicy; (except o the extent that this policy insures the prioriy of the lick of the irsurcd mertgage over any statusory lien Tor servicss, lsbor or rateriai) or
(e) resulting in loss or damage which would nat have been tustained if the insured claimnant had paid vaiue for the estate or imterest insured by this policy.
4. Unenforceability of the lien of the insured martgages because of the inability or failure of the insured 3t Date of Policy, or the Mabiiity or failure of any sub swner of the indebted 1o comply with applicatie doing business
laws of the stute in which the land is siousted.
Invalidity or unenforceabitity of the fien of the insured mortgage, or cigim thereo, which arises cut of the transaction evigenced by the insured moiTgage and is based upon wsury or any sonsumer credit protection or tnih in lending law.
6. Any statory lien for services, labor or materiais (or the glaim of priority of any statwtory lien for services, labor or materials over the jien of the insured mortgage) arising from an Improvement or work related 1o the land which is
comracted for and commenced subsequent 10 Date of Policy and is not financed in whole or in part by procesds of the indebiedness secured by the insured morigage which 2t Dme of Policy the insured hus advanced of is vbligased to
sdvanece,
Any claim which asiseg out of the ransacrian sreatng the mterest of the morigagee insured by this Policy, by reason of the aperation of federa! bankruprcy, siate nsoivency, o simitar ereditors® rights lows, that is based un:
(2)  the wansaction creating the interest of the insured mortgages being doemed a fraudul:t conveysnce or fraudulent vansfer, or
(%) the subordinerion of the inerest of the ingured mongagee as 4 result uf the applivation of the cactrine of squitable subbrdination; or
(€)  the transzction creating the interest of the insured mongages being deemed a preferential transter except where the preferential trans fiar resulls from the failues:
(% us timety record the ingt ument of trangfer, or
{iiy of such vecordation 10 impart notice (2 4 purchaser for value or a judgrnent or lier creditor

ra

w

The abave policy forms may be issued to sfford either Standerd Coverage or Extended Coverage  (n addition 10 the above Exciusions Fom Ugverage, the Exceptions ffom Coverage in a Standara Coverage policy wi'l also include the
following Gencrat Exceptivas:

EXCEPTIONS FROM COVERAGE

This policy does not sasure against loss or damage (and the Company will nat pay costs, attameys” fees or expenses) which arise by reason i
1. Taxes or asscssments which are not shown as existing lizns by the records of any taxing authority that levies 12xes or ussessments on reul proparty o by the public records,
Proceedings by & public agency which may resuit i taxes or assessmais, of notices of such Proceedings, whether or not shuwn by the cevords of such agency or by the pubse records
Ay facts, rights, irierests or clait which are not shewn by the public records but whick could be ascertained by an inspeevion of the land or by making inquiry of persons in possession thersof.
Easements, liens or encumbrances, or claims thereof, which are not shown by the public recards.
Discregantics, contlicts in boundary lines, shostage in area, encroash: or gny other facu which a corredt survey would disclose, and which ure not showr by the public records.

() Unpatented mining cleims; (b} reservations or exceptions in patents or in Acts authorizing the issuance thereof, (¢} water rights, claims or title 1o water, whether of not the matters excepted under (a), () of {c} are shown by the public
reccrds.

“oe s

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10-17-92)

N
AMERICAN LAND TITLE ASSOCIATION LEASEHOLD OWNER'S POLICY (10-17-92)
EXCLUSIONS FROM COVERAGE

The following mattess trs expressly exsluded from the coversge of this policy and the Company will uust pay loss o damage, costs, Mtomeys' fees or axgentes which arise by rewson of.
I {a)  Any law, ordinunce or govermmental regulation {including bus not limited te building and zoning laws, ordinances, o¢ reguiations) resticting, reguianng, prohibiting of refating s {1) the occupancy, use, or enjoyment of the land,
{ii} the character, dimengions or location of any impravement now cr hereafier erected on the land. (fil) & separation in ownership or a change in the dimensions or aren of the lend or any parcel of which the tend is of wis & pact;

or Liv} environmental protection, or the effect of any viclation of these laws, ordinances or governmental regulations, excest to the excent that & notics of the enforcement sherecf or u notice of 2 defect, lien or encumbronce
resuliing Jons a violation or alleged violating allecting the land has been recorded in the public recurds @ Date of Poticy

(by  Any goveramental policy power nat excluded by {a} above, except to the exient that z notice of the exercise thereof or & notise of 1 defeqt, jien or encumbrancs resulting from e violation or aileged violstion affecting the laad has
brea revorded in the public revords at Date of Pticy.

Rights of eminent domain unless notice of the excreise thereof has been recorded i the public recovds at Date of Poitey, but not excluding from coverage any taking which has cestired prise 1o Dite of Poticy which would be binding

on the rights of @ purcheger for value without knowledge

3. Defects, liees, evcumbrances, udvere claims or other malters:

(a  created, suffered, assumed or agresd w by the insured claimant’

(b) ot knowr to the Company, not secorded in the pubilic records at Date ol Poicy, but known to the insured claimant and not disclosed in svriting 1o the Comgany by the insured claimant prior 10 the dae the insured claimant
beewme an insured under this pofiey:

(¢} resulting in no koss ot damage Lo ihe insued claiman,

(dy  axtching or created subsequent to Date of Policy: (exeept to the axten: shat this policy insures the priority of the fien of the isured rxigage over any stacwtory lon for services, laber or materiel) or

{e) resulting in joss or devwge which would not huve buen sustained i te usured claimant had paid value for the cstate ar interest insured by fhis policy

Any claim, which arises out of the wansaction vesting in the insured the estate or intersst insured by the palicy. by reason of the operarion of federsl dankruptey, state mmsolvency, ov similar crediters' rights laws, that is based on:

{3}  the transaction creating the estaie or inierest ingured by rthis poficy being deemed a fraudulemt corvevance or Faudulent tranyfer: or

(b)) theransaction creating the estate o inlerest insured by the policy being deemed 2 preferemial transfer except wnere the preiersidial wraasfer resuics fion the failure

(i) o timely record the instrurnens of wansfer, or
iy of such Teeardation o impart notice t0 3 purchaser for value or a judgment or tien treditor

The above policy farms may be issued te afford either Standard Coverage or Extended Coversge. In sddition to the above Exclusions from Coverage, the Exceptions om Coverage in & Standard Coverage Poiicy witl abo bmstude the
Dllcwing Generat 8xesprions

EXCEPTIONS FROM COYERAGE

Thls paiicy does not insure against loss or damage (and the Company wiil not piy CO8S, attameys’ fees or expenses) which arise by reason of:

Taxes ¢ aysesaments which are not shown as existing fiens by the records of any taxmg wuthonty that Tevies taxes or assessiments on real propeny or by 1he public records

Proceedings by a public agency which may vegult in tixes or assessments, or aotices of such procoedings, whether or ot show: by the recards of such agency ur by the pubic records

Ay facts, rights, nterests o claim whick are no: shown by the public recards but which coald be ascertained by an inspection of the land or by muking inquiry 6f persons i possexsion therest.

Eusemems, Nens or encumbiances, ot climy thereol, which are ot shown by the pudlic records.

Disceepancies, conflicts in boundary lines, shoiage in area, encroachments, or any other facts which a coweet survey would disciose, and which are it showa by the public meords.

{23 Urpatented mining claimy: {b) reservalions of excepions i1 patents or in Acts authorizing the issusnee thergef, (o) water rights, claims or tide to water, whether ar rot tie matters excerted uncer £2), thi or (cy are shown by the pubhc
recores,

P
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. A AMERICAN LAND TITLE ASSOCIATION

‘ HOMEOWNER'S POLICY OF TITLE INSURANCE (10/17/98)
| EXCLUSIONS
l In addition 1o the Exreptions in Schedule B, You are not insured against loss. costs. attorneys' Fees, and expenses resulting from
‘ 1. Governmenwl police power, and the existence or violation of any law or governmen regulauor. This inctudes ord: s, laws and regulations conezriing:
1 building
i b, zoning
\ e lend we
d. impovements on the Land
e land division
{  enviranmentel protection

This Exclusion does not apply o viclations or the enforceman: of these matters if notice of the vidlation or enforcement appears in the Public Records at the Policy Cace.
This Bxclusion does not limil the coverage described in Covered Risk t4. 15, 18, 17 or 24
2 Yhe failure of Your existing structures, or any pust of them, to be consiructed in secordance with applicable building cudes. This Exclusion docs not apply to violations of building codes if notice of the violutinn sppears in the Public
Recards a the Palley Date.
3 The right 1> take the Land by condemning &, wnlevs:
a  anotice of exercising the right appears in the Public Reconds al the Pelicy Date, or
b the waking happened hefore the Policy dats and i binding an You if You boughe the Land withour knowing of the aking
4 Risks:
I a  thet ae created, allowed, or agreod (o by You, whether or mut they sppoar in the Public Resouls,
t b that e knvws W You s the Policy Date, bt not £3 Us, unless they appear in the Public Records at the Policy Date,
o that result in no Jess 1o You; or
d. hat first occur after ehe Policy Date - this does not limit the coverage described in Covered Risk 7, 8d. 22, 23, 24 or 25
5 Failure to puy vulue for Your Title.
6 Lack of aright:
w10 wry land outside the area specitically described end referred 1o (n paragraph 3 of Schedule As and
b. in steenty, ilsyy, or witerways that touch the land
‘Tlis Exclusion doey nut limit the coversge described in Covered Risk 11 or 18,

AMERICAN LAND TIYLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (5-2-87}
EXCLUSIONS

ir: addition to the Exceptions in Schedule B, you are not insurcd against {oss, costs, attormeys” fees, and expenses resulting from:
1 Goverumencal police pawer, aid the existence cr violatian of any Taw or government regulaiion. This inciudes building tnd zoning ordinances and also lews snd regalationy concerning:
+ Lamduse
» Trpravernents an the tand
s Land division
. Environmenss! protection
This exctusion does aot apply fo violations or the enforcernent of these matters which appear in the public records at Poiicy Datz.
This exclusion dnes not limit the zondng coverage descrited in fiems 12 and 13 of Covered Tile Risks
2 The cight to take the 1and by condemning i, unless,
. A nutice of exeivising the right sppears in the public records on ere Folicy Date
®  The taking happened prior 1o the Policy Date and is binding on you if you bought the land without knowing of the taking
3 TitleRisks
. Thas sre vrested, silowed, or agreed tw by yisu
- That arc knuws e you, but pot 1o us. on the Pulicy Dite ~ undess they appeared i the Public Revords
- That result in 1 logs to you
. That fiest affect your title after the Policy Date « this dues oot limit the Jabor und material Yen coverage in iem 8 of Covered Title Risks
4 Fullure to pay value for your titie,

5 Lak ofaright
. To uny land gutside the area specifically described and refered w in liem 3 of Schudule A
OR

»  Inswrects, vileys, or warceways that touch yous land
This exclusion does not Hmit the access coversge in Item 5 of Covered Title Risks

\ Banms (bnf 0
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ﬂ LandAmerica

Assessor Map

Order # 1330942
Applicable assessor map,
Based on parcel number written in the report.
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