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Qwest Corporation respectfully submits the following response to the Motion to
Amend and Supplement Procedural Order ("Motion to Amend") filed by AT&T

Communications of the Mountain States, Inc. and TCG Phoenix (collectively “AT&T”).

I INTRODUCTION

The June 12, 2000 Procedural Order established a series of workshops to address
the remaining checklist items to be considered in this docket and a process for the
determination of disputed issues by the Arizona Corporation Commission ("ACC").
Essentially, the process allows the parties to raise issues regarding particular checklist
items at the workshops scheduled to address those items. At the close of each workshop,
the Staff submits a report regarding undisputed issues to the Commission for

consideration. The Staff also submits a report regarding disputed issues, along with
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recommendations for resolving them, to the Hearing Division, which ultimately submits a

proposed order resolving the issues to the Commission.

AT&T now seeks to add unnecessary complexity and delay to the process by
allowing parties to raise new issues after the workshop on a particular checklist item is
closed. Under AT&T's proposal, the parties no longer have the ability to focus on and
fully address each checklist item in an orderly manner. Instead, a party could raise issues
long after the workshop closed, requiring all other parties to refocus their attention and
resources to address new issues regarding closed checklist items. The result would be a
fractured approach that would force all parties and the Staff to address issues without
rhyme or reason. Because the record on any particular checklist item could be scattered
across several workshops, including those scheduled to address other items, the Staff
would be forced to comb through massive volumes of transcripts to prepare a
comprehensive report regarding a particular checklist item.

AT&T's proposal would unnecessarily complicate and delay this proceeding and
add layers of complexity to the process.

IL ARGUMENT

A, The Workshop Process Provides CLECs with a Full and Fair Opportunity to

Develop the Record regarding the Every Issue they Raise.

The ACC established the workshop process to facilitate the orderly development
of the record regarding Qwest's compliance with the checklist items. All of the CLECs,
including AT&T, have had the unrestricted opportunity to raise any and all issues in the

checklist item workshops and to fully develop the record as to those issues. At the
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conclusion of each workshop, the Staff submits a report and, if there are disputed issues,
identifies and makes recommendations regarding those issues.

This is a standard process for resolving disputes. The parties are allowed a period
of time to raise issues and establish a record, then the issues are decided based on the
record. The process allows the parties a full and fair opportunity to focus on and raised
issues relating to the designated checklist items, develop the record in the workshops, and
move on to other issues.

AT&T's seeks to dispose entirely of this orderly process. In its place, AT&T
seeks to impose a fractured process that would leave all issues open. Indeed, AT&T
apparently seeks the unlimited ability to require supplemental workshops and supplement
Staff reports up to the date on which Qwest files its application with the Federal
Communications Commission ("FCC").

Furthermore, it is not necessary to address in this docket issues that were not
raised at the workshops. It is not necessary to resolve all issues before Qwest proceeds to
the FCC. The FCC has held that it will not deny an application based upon unresolved
interpretive disputes, and that such issues are more appropriately addressed in

arbitrations, rulemakings, or complaint cases:

[D]espite the comprehensiveness of our local competition rules, there will
inevitably be, in any Section 271 proceeding, new and unresolved
interpretive disputes about the precise content of an incumbent LEC’s
obligations to its competitors that our rules have not yet addressed and that
do not involve per se violations of self-executing requirements of the act.
The Section 271 process simply could not function as Congress intended if
we were generally required to resolve all such disputes as a precondition
to granting a Section 271 application. (FCC Kansas/Oklahoma Section
271 Order, para. 19).

PHX/DPOOLE/1155138.1/67817.150 3




B. AT&T's Proposal would Transform this Arizona Proceeding into an
Unending Process Dependent upon Consideration of Issues in other
Jurisdictions.

AT&T's proposal to eliminate the orderly consideration and closure of issues is
unworkable for many reasons.

First, if AT&T's proposal were instituted, the workshop process could never end.
AT&T apparently hopes td import every issue that is raised in any jurisdiction into every
other jurisdiction, including Arizona, effectively turning this proceeding into a multi-state
proceeding that includes parties that are not even engaged in business in Arizona. The
record would become an amalgamation of issues and materials from various jurisdictions.
The Staff and Commission may then be required to analyze and decide issues that may
have little or no relevance in Arizona and may have been raised by entitieé that are not
even parties to this docket.

Moreover, AT&T's proposal would eliminate the incentive for parties to disclose
all issues relating to a checklist item at the scheduled workshop. If any issue could be
raised at any time, the CLECs would have no incentive to raise issues and fully develop
the record during the time allocated for discgssip{l of specific checklist items. The
procedural schedule in this docket would be meaningless because the CLECs would have
no interest in maintaining the current schedule of checklist item workshops unless it
happens to coincide with workshops on those topics in other jurisdictions.

As a practical matter, adopting AT&T's proposal would be a procedural

nightmare resulting in inefficiencies for all of the parties and the Commission. Parties
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could raise widely divergent issues at random times, so that no party can efficiently
address all of the issues relating to a particular checklist item. The Staff would be caught
in an unending cycle of scheduling supplemental workshops and issuing supplemental
reports as new issues are raised. This docket would become hopelessly ensnarled with
the schedules and issues raised in proceedings in other jurisdictions.

C. Owest has Agreed to Offer the Benefits of the Progress made in Other
Jurisdictions to the Parties to this Arizona Proceeding.

AT&T urges this Commission to accept the benefits from this "multi-
jurisdictional process." AT&T's Motion to Amend at 3. The existence of proceedings in
other jurisdictions does not negate the need for an orderly and efficient process for
raising, discussing, and deciding issues in this docket. While many of the parties to this
docket are discussing the same issues in other jurisdictions, the ACC must make its
decisions and recommendations based on the record developed in this proceeding.
However, as discussed above, AT&T has not proposed a workable way for the
Commission to benefit from the processes underway in other states.

As an initial matter, setting standard restrictions on the development of the
checklist item record in this docket is not inconsistent with the Commission's role of
developing a factual record in this proceeding. The workshop process satisfies the due
process requirement for a full and fair hearing. At the same time, as in any other
proceeding, there must be some limit set on the time for raising issues so that all issues
can be resolved in an orderly manner. It would be fundamentally unfair and would
disserve every party to this proceeding if the Commission were to allow this proceeding

to devolve into a procedural free-for-all by allowing any issue to be raised at any time.
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Further, the CLECs will not forever be foreclosed from raising new issues in Arizona.
The CLECs can raise new issues in complaint or arbitration proceedings. Moreover,
AT&T admits in its Motion to Amend at 7-8, Qwest's compliance with the checklist
items will be subject to a performance assurance plan. Thus, any issue -- regardless of
whether the CLECs raise the issue in this docket -- that results in Qwest's inability to
perform at the required level will be addressed by that performance assurance plan.

Qwest recognizes that many of the parties to this docket are also involved in
proceedings in other jurisdictions that address many of the same issues. However, for the
reasons discussed above, it would be impractical, inefficient, and extremely time-
consuming to attempt raise every issue that arises in every jurisdiction. Therefore, Qwest
has agreed to implement a procedure that will allow the parties to this proceeding to
benefit from the progress made in other states without losing ground on issues that have
been decided in this docket.

Qwest will incorporate into the Arizona SGAT the language to which the parties
agreed in other jurisdictions, so long as no party to the Arizona proceeding objects. Not
all of the parties to this Arizona proceeding participate in all of the proceedings in other
jurisdictions. It would, therefore, be unfair to impose an agreement in this proceeding if
any party to this proceeding objects. If a party objects to incorporating consensus
language from another jurisdiction into the Arizona SGAT, the language will not be
incorporated. This way, the Arizona proceeding will receive all of the benefit of the
agreements reached in other jurisdictions relating to new issues, without reopening issues

in this docket.
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HI. CONCLUSION

Qwest respectfully requests that AT&T's Motion to Amend the June 12, 2000
Procedural Order be denied.
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RESPECTFULLY SUBMITTED this /1" day of February, 2001.

Andrew D. Crain

Charles W. Steese

Qwest Corporation

1801 California Street, Suite 4900
Denver, CO 80202

(303) 672-2926

FENNEMORE CRAIG, P.C.
Timothy Berg

Theresa Dwyer

3003 North Central Ave., Suite 2600
Phoenix, AZ 85012

(602) 916-5421

Attorneys for Qwest Corporation

ORIGINAL and 10 i(;lzies of the
foregoing filed this | b day of

Febrio f 4 2001 with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

COPY oi&e foregoing hand-delivéred

this /"7~ day of ngmg‘ 8 ’, 2001, to:

Christopher Kempley

Maureen A. Scott

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007
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Deborah Scott, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Lyn Farmer, Chief Hearing Officer

Hearing Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington

Phoenix, AZ 85007

COPY of the foregoing mailed
or e-mailed

this | HY day of“l‘ebrw@zom, to:

Steven H. Kukta

Darren S. Weingard

Sprint Communications Company, LP
1850 Gateway Drive, 7™ floor

San Mateo, CA 94404-2567

Thomas Campbell
Lewis & Roca

40 N. Central Ave.
Phoenix, AZ 85004

Joan S. Burke

Osborn Maledon, P.A.

2929 N. Central Ave., 21* Floor
PO Box 36379

Phoenix, AZ 85067-6379

Thomas F. Dixon

Karen L. Clausen

MCI Telecommunications Corp.
707 17™ Street # 3900

Denver, CO 80202

Scott S. Wakefield

Residential Utility Consumer Office
2828 North Central Ave., Suite 1200
Phoenix, AZ 85004
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Michael M. Grant
Gallagher & Kennedy
2600 N. Central Ave.
Phoenix, AZ 85004-3020

Michael Patten
Brown & Bain

2901 N. Central Ave.
Phoenix, AZ 85012

Bradley Carroll, Esq.

Cox Arizona Telcom, LLC
1550 West Deer Valley Rd.
Phoenix, AZ 85027

Daniel Waggoner

Davis, Wright & Tremaine
2600 Century Square

1501 Fourth Avenue
Seattle, WA 98101-1688

Richard S. Wolters

Maria Arias-Chapleau
AT&T Law Department
1875 Lawrence Street # 1575
Denver, CO 80202

David Kaufman

e.spire Communications, Inc.
343 W. Manhattan Street
Santa Fe, NM 87501

Alaine Miller

NEXTLINK Communications, Inc.
500 108™ Ave. NE, Suite 2200
Bellevue, WA 98004

Diane Bacon, Legislative Director
Communications Workers of America
5818 N. 7™ St., Suite 206

Phoenix, Arizona 85014-5811

"
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Nigel Bates

Electric Lightwave, Inc.
4400 NE 77™ Ave.
Vancouver, WA 98662

Philip A. Doherty
545 South Prospect Street, Suite 22
Burlington, VT 05401

W. Hagood Bellinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Joyce Hundley

U.S. Dept. of Justice
Antitrust Division

1401 H Street, NW, # 8000
Washington, DC 20530

Andrew O. Isar

Telecommunications Resellers Association
4312 92nd Ave., NW

Gig Harbor, WA 98335

Raymond S. Heyman

Two Arizona Center

400 North 5™ Street, Suite 1000
Phoenix, AZ 85004-3906

Douglas Hsiao
Rhythms Links, Inc.
6933 Revere Parkway
Englewood, CO 80112

Mark Dioguardi

Tiffany and Bosco, PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, AZ 85004

Thomas L. Mumaw

Snell & Wilmer

One Arizona Center
Phoenix, AZ 85004-0001
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Richard Rindler

Morton J. Posner

Swider & Berlin

3000 K Street, NW, Suite 300
Washington, DC 20007

Charles Kallenbach

American Communications Services, Inc.

131 National Business Parkway
Annapolis Junction, Maryland

Mark J. Trierweiler

Vice President — Government Affairs
AT&T

111 West Monroe

Suite 1201

Phoenix, AZ 85003

Gena Doyscher

Global Crossing Services, Inc.
1221 Nicollet Mall
Minneapolis, MN 55403-2420

Karen L. Clauson

Eschelon Telecom, Inc.

730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

Mark N. Rogers

Excell Agent Services, LLC
2175 W. 14™ Street

Tempe, AZ 85281

Janet Livengood

Regional Vice President
Z-Tel Communications, Inc.
601 S. Harbor Island Blvd.
Tampa, FL 33602

Jonathan E. Curtis

Michael B. Hazzard

Kelly D?fe & Warren, LLP

1200 19" Street, NW, Fifth Floor
Washington, DC 20036
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Andrea P. Harris, Senior Manager, Regulatory
Allegiance Telecom, Inc.

P.O. Box 2610

Dublin, CA 94568

Gary L. Lane, Esq.
6902 East 1° Street, Suite 201
Scottsdale, AZ 85251

J. David Tate

Senior Counsel

SBC Telecom, Inc.

5800 Northeast Parkway, Suite 125
San Antonio, Texas 78249

D at A sola

PHX/DPOOLE/1155138.1/67817.150 12




