
1111llllllllllIIIlllll~llllllIIllIlIlllllllllllllllllIIl 
0 0 0 0 0 0 9 2 6 5  

N’ILLIAhl A. 3lUSDELL 
Chairman 

2001 FEB -5 P 2: 39 

JIhl IRVIS ~a Corporation Commission A Z  COW ~~~~~1~~~~~~ 
Commission er XKETED ~ n ~ U M E f f T  COHTiiOL 

hlARC SPITZER 

FEB 0 5 2001 Commissioner 

IN THE MATTER OF U 
COh13IUNICATIONS, I 
COblPLIANCE \\ITH SECTION 271 OF THE 
TELECOI113IUKICATIONS ACT OF 1996 1 

) DOCKET NO. T-00000A-97-238 

CO3lMENTS OF WOFUDCOM, INC. REGARDING 
Q\VEST’S PERFORMANCE ASSURANCE PLAN 

WorldCom, Inc., submits the attached paper prepared by Dr. John Jackson 

addressing us(: of K tables in Qwest Corporation’s performance assurance plan. 

Dated: February 2,2001 

WORLDCOM, INC. 

hhbrnas F. Dixon 
707 -17‘ Street, #3900 
Denver, Colorado 80202 
303-390-6206 



a2 
m m 
c1 

1 

4 a 





h 





. 

24 

0 
c, 



d 

c 

e e e e 

J 



g 
.4 c, 
.4 c, 

a, 

E" 
8 





d 



0 
rl 

t3 
4 
k 

4 4  m 
a, 
3 x  

cd 

0 
0 

3 4 

8 
U 

. \  

2 
B c  3 .$?l 

y9 

c 
4 
PC 

PI 











3 

m 
3 









- P  

t Federal Communications Commission DA 00-2858 

Before the 

Washington, D.C. 20554 
FEDERAL COMMUNICATIONS COMMISSION 

In the Matter of ’ . . 

SBC Communications, Inc. 

Apparent Liability for Forfeiture 

File No. EB-00-IH-0432 

) NAIJAcct. No. 20013208001 1 

\ NOTICE OF APPARENT LIABILITY FOR FORFEITURE A%. 

Adopted: December 19,2000 Released: December 20,2000 
9, 

By the Chief, Enforcement Bureau: 

I. INTRODUCTION 

1. In this Notice of Apparent Liability for Forfeiture (NAL), we find that SBC 
Communications, Inc. (SBC) has apparently violated certain of the conditions that the 
Commission imposed ursuant to its approval of the merger application of Ameritech Corp. 
(Ameritech) and SBC. In particular, it appears that, in seven of its in-region states and for a 
period of up to 13 months, SBC2 failed to report certain performance data in accordance with the 
published Business Rules adopted in the Carrier-to-Carrier Performance Plan that SBC agreed to 
undertake as part of the merger conditions adopted in the SBUAmeritech Merger Order. 

P 

2. The Carrier-to-Carrier Performance Plan is central to achieving the public interest 
goals enumerated in the SBUAmeritech Merger Order, including that of ensuring open local 
markets by monitoring the quality of SBC’s service to other telecommunications  carrier^.^ The 
Commission adopted the Performance Plan as a means to ensure that “SBC/Ameritech’s service 
to telecommunications carriers will not deteriorate as a result of the merger and the larger firm’s 
increased incentive and ability to discriminate and to stimulate the merged entity to adopt ‘best 
practices’ that clearly favor public rather than private interests.. .. Based upon our review of 
the facts and circumstances surrounding this matter, we find that SBC is apparently liable for a 
forfeiture in the amount of eighty eight thousand dollars ($88,000.00). 

’ ’4 

Applications of Ameritech Corp., Transferor, and SBC Communications, Inc., Transferee, For Consent to 
Transfer Control of Corporations Holding Commission Licenses and Lines Pursuant to Sections 214 and 310(d) of 
the Communications Act and Parts 5 ,22 ,24 ,25 ,63 ,90 ,95 ,  and 101 of the Commission’s Rules, CC Docket 98- 
141, Memorandum Opinion and Order, 14 FCC Rcd 14712,14856 (1999) (“SBC/Ameritech Merger Order”) 

1 

SBC refers to SBC Communications, Inc. and all its affilliates, including its incumbent LECs. 

SBUAmeritech Merger Order, 14 FCC Rcd 14856,14867. 

SBUAmeritech Merger Order, 14 FCC Rcd 14867. 
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11. BACKGROUND 

3. SBC is an incumbent local exchange carrier (ILEC) that provides local telephone 
service in 13 states, including Arkansas, Kansas, Missouri, Oklahoma, Texas, California, 
Nevada, Illinois, Michigan, Indiana, Ohio, Wisconsin, and Connecticut. At the end of 1999, 
SBC served nearly 60 million local exchange access lines in its 13-state region, and served 
customers in 23 c o ~ n t r i e s . ~  SBC also provides in-region interLATA, wireless, Internet access, 
out-of-region interLATA, cable and wireless television, security monitoring, and directory 
publishing services.6 In 1999, SBC had total operating revenues of more than $49 b i l l i ~ n . ~  

4. In the SBUAmeritech Merger Order, the Commission concluded that the merger of 
SBC and Ameritech posed significant public interest harms that were not mitigated by the 
proposed transaction's potential public interest benefits.* The Commission, however, also found 
that the voluntary conditions submitted by the Applicants, and as modified by the Commission, 
would alter the public interest balance by mitigating substantially the potential public interest 
harms while providing additional public interest benefits.' The Commission explained that these 
merger conditions were designed to accomplish five primary public interest goals: (a) promoting 
equitable and efficient advanced services deployment; (b) ensuring open local markets; (c) 
fostering out-of-territory competition; (d) improving residential phone service; and (e) ensuring 
compliance with and enforcement of the conditions." These conditions would remain in effect 
for 36 months after release of the SBUAmeritech Merger Order. *I 

5 .  The Carrier-to-Carrier Performance Plan is part of the package of conditions designed 
to foster the public interest goal of opening local markets to competition by ensuring that SBC's 
service to competitors does not deteriorate as a result of the merger.'* The Performance Plan 
requires SBC to file with the Commission and each of the relevant state commissions, on a 
month1 basis, performance data reflecting 20 different categories for each of SBC's 13 in-region 
states." The data in the 20 categories reflect SBC's performance in responding to requests for 

SBC 1999 Annual Report at 6. 

SBC 1999 Annual Report at 4. 

SBC 1999 Annual Report at 76. 

SBC/Ameritech Merger Order, 14 FCC Rcd 14854. 
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7 

8 

SBUAmeritech Merger Order, 14 FCC Rcd 14855. 

SBG'Ameritech Merger Order, 14 FCC Rcd 14856. 

SBUAmeritech Merger Order, 14 FCC Rcd 14868. 

SBUAmeritech Merger Order, 14 FCC Rcd 14867. 

9 

10 

I 1  

12 

See SBC/Ameritech Merger Order, 14 FCC Rcd 14867, Appendix C at 7 24, and Attachment A at 1 13. 13 

The categories cover key aspects of pre-ordering, ordering, provisioning, maintenance and re 8 air associated with 
UNEs, interconnection, and resold services. Id. SBC is required to file this report on the 20 of each month. The 
filing of performance data for the states in the original southwestern Bell Telephone (SWBT) region (Texas, 

2 
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facilities and services from its rivals, as well as its end-user  customer^.'^ The Business Rules 
accompanying the Canier-to-Carrier Performance Plan describe the specific data requirements and 
measurement standards for each performance mea~urement.’~ This condition also requires that 
SBC make voluntary incentive payments to the U.S. Treasury in the event that it fails to meet 
designated performance thresholds.16 The merger conditions also require SBC to retain an 
independent auditor to provide a thorough and systematic review of SBC’s compliance with the 
conditions and to determine the sufficiency of its internal  control^.'^ The Commission approved 
SBC’s retention of Ernst and Young, LLC as its independent auditor.I8 

6 .  On August 3 1 , 2000, Ernst and Young submitted its attestation report regarding SBC’s 
compliance with the Commission’s merger conditions from October 8, 1999 through December 

. A. 31, 1999.” The independent auditor’s report is confined to the statements made by SBC in its 
assertion, in the accompanying Report of Management on Compliance with the Merger 
Conditions, that it had complied with the merger conditions set forth in the SBUAmeritech 

5 

h 
Oklahoma, Kansas, Missouri, and Arkansas) was required beginning on November 1, 1999, for the months of 
August and September, on November 20* for the month of October, and then on 20” of each month thereafter for 
the previous month’s data. The performance data for the Pacific Bell (PacBell) and Nevada Bell states of California 
and Nevada had to be filed beginning on December 1, 1999, for the months of September and October, on 
December 20* for the month of November, and on the 20” of each subsequent month. The Commission required 
SBC to file similar data for the states in the Ameritech region (Illinois, Ohio, Wisconsin, Indiana and Michigan) in 
two phases with the filing of the first set commencing on January 6,2000, and the second set starting on March 6 ,  
2000. The filing of performance data in the Southern New England Telephone region of Connecticut began on 
October 8,2000. The subsequent monthly reports for the Ameritech states and Connecticut are also due on the 20* 
of each month. See SBC/Ameritech Merger Order, Appendix C at 7 24. 

SBC/Ameritech Merger Order, 14 FCC Rcd 14867. 

See SBUAmeritech Merger Order, Appendix C, Attachments A-2a, , “SBCIAmeritech Performance 
Measurements Business Rules (except California and Nevada),” and A-2b, “SBC/Ameritech Performance 
Measurements Business Rules (California and Nevada).” The applicable business rules for performance measures in 
all states except for California and Nevada are those developed in a Texas collaborative process involving SBC’s 
application for in-region, interLATA authorization. The performance measures in California and Nevada are 
reported using rules that were developed in a collaborative process in California. SBC/Ameritech Merger Order at 
379. 

14 

15 

See SBC/Ameritech Merger Order, Appendix C, Attachment A-3, “Calculation of Parity and Benchmark 16 

Performance and Voluntary Payments, ” and Attachment A-4, ‘Voluntary Payments for Performance 
Measurements.” The amount of the payments varies according to the level and significance of discrimination 
detected. SBC/Ameritech Merger Order, 14 FCC Rcd 14867. SBC is required to make its first payments to the U.S. 
Treasury for failing to meet the performance thresholds during the months of August, September, and October of 
2000 no later than December 20,2000. The reported data form the basis for calculating the payments. 

SBCIAmeritech Merger Order, Appendix C at 7 67. 

See Aug. 24,1999 Letter from Robert C. Atkinson, Deputy Chief, Common Carrier Bureau, to Charles 

17 

18 

Foster, Group President, SBC. 

See Aug. 3 1,2000 Report of Independent Auditors, Ernst & Young, LLP (Auditor’s Report on 19 

Compliance). This report only covered SBC’s conduct in Texas, Oklahoma, Kansas, Missouri, and Arkansas, 
California and Nevada. 

3 
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Merger Order, except as noted therein, and had corrected the noted deficiencies.20 The auditor’s 
report, along with the underlying data in SBC’s monthly filings, revealed numerous instances of 
SBC’s failure to comply with the requirements of the Carrier-to-Carrier Performance Plan through 
the submission of inaccurate performance data!’ In particular, the record shows that, in submitting 
data for 13 of the performance measurements for Texas, Oklahoma, Kansas, Missouri, Arkansas, 
California, and Nevada, SBC continuously used incorrect benchmarks and disaggregation levels, 
and also excluded key data for a period of up to 13 months?2 

7. The performance measurements at issue in this NAL concern: Percent Firm Order 
Confirmations (FOCs) Returned Within “X” Hours (PM 1); Average Response Time for OSS Pre- 
Order Interfaces (PM 2); Order Process Percent Flow Through (PM 3); Percent SWBT Caused 

A Missed Due Dates (PM 4); Average Delay Days for SWBT Caused Missed Due Dates (PM 7); 
Average Response Time for Loop Qualification Information (PM 9); Mean Time to Restore (PM 
12); Trouble Report Date (PM 13); Average Trunk Restoration Interval (PM 14); Percent Tmnk 
Blockage (PM 15); Percent Missed Collocation Due Dates (PM 17); Billing Timeliness (PM 18); 
ihd OSS Interface Availability (PM 19). 

‘ 

’’ 
8. Because the Commission’s ability to detect potential discriminatory conduct depends 

upon SBC’s strict compliance with the approved terms and conditions of the Carrier-to-Carrier 
Performance Plan, failure to report the performance data in accordance with the published 
Business Rules could compromise the effectiveness of the merger conditions in ensuring open 
local markets.23 The Carrier-to-Carrier Performance Plan is, therefore, a key aspect of the 
Commission’s oversight of SBC’s behavior towards it competitors. 

111. DISCUSSION 

A. Violations 

9. Based on the facts set forth below, we find that SBC is apparently liable for a 
forfeiture for willful and repeated violation of the merger conditions adopted in the 

See Aug. 3 1,2000 Report of Management on Compliance with the Merger Conditions (Management’s 20 

Assertion on Compliance). In its statement, SBC stated that it had corrected some of the deficiencies by the time of 
the release of the auditor’s report and had scheduled correction of other deficiencies prospectively. Although the 
independent auditor has not provided us with confiiation of the implementation of any corrections to date, the 
Common Carrier Bureau has been able to confirm corrections of deficiencies in the use of incorrect benchmarks and 
disaggregation levels from SBC’s monthly filings. The monthly filings, however, do not inform us whether the 
deficiencies involving the exclusion of data have been corrected. We are relying on SBC’s representations in its 
statement regarding the date of correction of the deficiencies involving the exclusion of data. 

Auditor’s Report on Compliance at 2. See also SBC’s Initial, Monthly, and Interim Performance Data 21 

Submissions, Nov. 1, 1999, through Nov. 20,2000. 

See Management’s Assertion on Compliance, Attachment A. Although the Auditor’s Report only covered 22 

SBC’s performance in 1999, the attached Management’s Assertion on Compliance covers SBC’s correction of the 
deficiencies through August, 2000. 

SBC/Ameritech Merger Order, 14 FCC Rcd 14867,14868. 23 
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SBUAmeritech Merger Order. For a period of up to 13 months from November, 1999 through 
November, 2000, SBC apparently violated its obligation to report accurately the data sought by 
the performance measurements in the Carrier-to-Carrier Performance Plan for Texas, Oklahoma, 
Kansas, Missouri, Arkansas, California, and Nevada. We find that SBC’s failure to report this 
information accurately is willful and repeated. The term “willful” means that the violator knew 
it was taking the action in question, irrespective of any intent to violate the Commission’s rules, 
and repeated means more than once.24 Furthermore, a continuing violation is “repeated” if it 
lasts more than one day.25 

10. SBC, in its Assertion on Compliance, does not dispute that it gathered and reported the 
data sought by the specific performance measurements discussed below in a manner contrary to the 
Business Rules for those measurements.26 Although we are aware that a few of the violations 
occurred as a result of SBC’s application of different standards, which were required by the Texas 
and California business rules, SBC was, nevertheless, obligated to seek the Commission’s advice 
and approval before modifying the Commission’s Business Rules.27 The merger conditions 
iequire that no changes be implemented until the Common Carrier Bureau is notified and directs 
SBC to implement such changes.28 Given the importance of maintaining the integrity of the 
Carrier-to-Carrier Performance Plan, we cannot excuse SBC’s failure to diligently follow the 
Business Rules set forth in the SBUAmeritech Merger Order. 

, A , 

9, 

1 1. Consistent with the Commission’s determination in the SBUAmeritech Merger 
Order that our monitoring of SBC’s performance through these measurements is a key tool in 
offsetting or preventing some of the potential harmful effects of that merger,29 we find SBC’s 
lack of diligence in following the Business Rules to be significant. One of the goals behind 
establishing detailed Business Rules at the outset was to have the Carrier-to-Carrier Performance 
Plan work in a self-executing manner in order to ensure timely disclosure of accurate 
performance data and submission of any required payments. This would enable Commission 
staff to focus its resources on analyzing the results of the data, rather than monitoring the 
gathering of the data. SBC’s failure to follow the Business Rules could lead to inaccurate and 
unreliable results which would compromise the Commission’s ability to monitor effectively 

See Southern California Broadcasting Co., 6 FCC Rcd 4387,4388 (1991); see also Hale Broadcasting 24 

Corp., 79 FCC 2d 169,171 (1980). 

Southern California Broadcasting Co., 6 FCC Rcd 4388. 

Management’s Assertion on Compliance at 1,3, and Attachment A. 

27 Management’s Assertion on Compliance, Attachment A at 13,l e; 14,l  a; 1 5 , l  b; 16 , l l  g and h. See also 
June 5,2000 Letter from Chris Jines, Executive Director, Federal Regulatory, SBC, to Carol Mattey, Deputy Chief, 
Common Carrier Bureau. The Commission subsequently incorporated some aspects of the Texas Business Rules on 
May 1,2000. See May 30,2000 Letter from Carol Mattey, Deputy Chief, Common Camer Bureau, to Marian Dyer, 
Vice President-Federal Regulatory, SBC. 

25 

26 

28 

Carol Mattey, Deputy Chief, Common Carrier Bureau, to Marian Dyer, Vice President-Federal Regulatory, SBC. 

29 

See SBCIAmeritech Merger Order, Appendix C, Attachment A at fi 4. See also May 30,2000 Letter from 

SBUAmeritech Merger Order, 14 FCC Rcd 14868. 
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SBC’s conduct towards other carriers. For example, the use of less rigorous standards than those 
required under the designated business rules could mask material deficiencies in SBC’s 
performance and ultimately undermine the voluntary payment scheme established in the merger 
conditions. The omission of key data could also lead to a “muddying” of the reported results. In 
addition, inaccurate results will make it difficult for CLECs to determine independently whether 
there are discrimination problems. Therefore, we must insist on rigorous adherence to the 
Camer-to-Carrier Performance Plan. 

12. The record evidences the following specific apparent violations by SBC of the 
Carrier-to-Carrier Performance Plan: 

Apparent violations of PM 1 (Percent Firm Order Confirmations (FOCs) Returned Within 
“X” Hours) by SBC: 

0 For ten months fi-om November 1, 1999, until August 3 1,2000, SBC apparently 
violated the Business Rules for Performance Measurement 1 30 in the SWBT region by 
failing to report correctly the percent of FOCs timely returned by using the incorrect 
date, and standard (Le., 2:00), instead of military (i.e.,14:00), time.3’ The use of 
standard time masked whether the return of FOCs occurred in the a.m. or p.m. and 
thereby potentially overstated the percent of FOCs timely returned. 

4 

0 For three months fi-om December 1,1999, until February 20,2000, SBC apparently 
violated the Business Rules for Performance Measurement 1 32 in the PacBell and 
Nevada Bell regions by overstating the percent of FOCs timely returned by excluding 
fiom the measurement the interval of time fi-om the recei t of a fax request to the time 
the information was entered into the order entry system. R 

Apparent violations of PM 2 (Average Response Time for OSS Pre-Order InterfacesQ4 by 
SBC: 

30 

receipt of a complete and accurate service request to return of confirmation to CLEC. SBUAmeritech Merger 
Order, Appendix C, Attachment A-2a at A-12. 

‘ This performance measurement measures the percent of FOCs returned within a specific time frame fiom 

Management’s Assertion on Compliance, Attachment A at 15, f d. See also SBC Initial Performance Data 
Submission, Nov. 1,1999; Aug. 31,2000 letter and attached Interim Performance Data Submission, Aug. 31,2000, 
from Chris Jines, Executive Director, Federal Regulatory, SBC, to Mark Stone, FCC. 

32 

FOCLocal Service Confirmation (LSC). SBUAmeritech Merger Order, Appendix C, Attachment A-2b at A-52. 

33 

Submission, Dec. 1,1999; SBC Monthly Performance Data Submission, Feb. 20,2000. 

34 This performance measurement measures the average response time in seconds from the SWBT side of the 
Remote Access Facility (RAF) and return for pre-order interfaces (Verigate, DataGate and ED1 where the pre-order 
functionality is integrated) by function. SBC/Ameritech Merger Order, Appendix Cy Attachment A-2a at A-15. 

31 

 his performance measurement measures the average time fiom receipt of a service request to return of a 

Management’s Assertion on Compliance, Attachment A at 16, f f. See also SBC Initial Performance Data 

6 
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For six months from November 1, 1999, until April 17,2000, SBC apparently violated 
the Business Rules for Performance Measurement 2 in the SWBT region by overstating 
its speed in assessing service availability by using a benchmark of 86,400 seconds, 
instead of 5.5 seconds.35 

For six months from November 1 , 1999, until April 17,2000, SBC apparently violated 
the Business Rules for Performance Measurement 2 in the SWBT region by failing to 
report accurately the response time for requests for customer service records by 
collecting the data into a single category, instead of disaggregating the data into two 
categories of “CSR Summary 1-30 Lines” and “CSR 3 1 Lines or more,7736 thereby 
masking differences between the categories. 

A 
Apparent violation of PM 3 (Order Process Percent Flow Thro~gh)~’  by SBC: .i 

For nine months fiom November 1, 1999, until July 20,2000, SBC apparently violated 
the Business Rules for Performance Measurement 3 in the SWBT region by failing to 4, r‘ 

report accurately the percent of Mechanized Order Generator (MOG) eligible orders 
that progress through SBC’s ordering system by disaggregating the data by OSS 
interface, rather than by service type;’ thereby masking potential problems occurring 
within different types of services. 

Apparent violations of PM 4 (Percent SWBT Caused Missed Due Dates) by SBC: 
\ 

For six months from November 1 , 1999, until April 20,2000, SBC apparently violated 
the Business Rules for Performance Measurement 4c39 in the SWBT region by failing 
to report accurately the percent of missed due dates for installation of UNEs by 
disaggregating the data into two categories of field work and no field work, instead of a 
single UNE category.“’ 

35 

Submission, Nov. 1, 1999; SBC Interim Performance Data Submission, April 17,2000. 
Management’s Assertion on Compliance, Attachment A at 13, fib. See also SBC Initial Performance Data 

36 

Submission, Nov. 1, 1999; SBC Interim Performance Data Submission, April 17,2000. 
Management’s Assertion on Compliance, Attachment A at 13, fl c. See also SBC Initial Performance Data 

This performance measurement measures the percent of orders or LSRs from entry to distribution that 37 

progress through SWBT ordering systems. SBOAmeritech Merger Order, Appendix C, Attachment A-2a at A-17. 

38 Management’s Assertion on Compliance, Attachment A at 13, fi d. See also SBC Initial Performance Data 
Submission, Nov. 1, 1999; June 20,2000 letter and attached Interim Performance Data Submission, June 20,2000, 
from Chris Jines, Executive Director, Federal Regulatory, SBC, to Anthony Dale, FCC. 

This performance measurement measures the percent of UNEs (8db loops are measured at an order level) 39 

where installations are not completed by the negotiated due date. SBUAmeritech Merger Order, Appendix C, 
Attachment A-2a at A-20. 

40 

Submission, Nov. 1, 1999; SBC Monthly Performance Data Submission, April 20,2000. 
Management’s Assertion on Compliance, Attachment A at 13,fi e. See also SBC Initial Performance Data 

7 
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For eight months from November 1, 1999, until June 20,2000, SBC apparently 
violated the Business Rules for Performance Measurement 4c in the SWBT region by 
failing to report accurately the percent of missed due dates for installation of UNEs by 
excluding the data from two categories.41 

I .  

Apparent violation of PM 7 (Average Delay Days for SWBT Caused Missed Due Dates) 
by SBC: 

For nine months from November 1, 1999, until July 20,2000, SBC apparently violated 
the Business Rules for Performance Measurement 7c42 in the SWBT region by failing 
to report accurately the average number of delay days on missed due dates for 
installation of UNEs by excluding the data from two categories.43 

Apparent violations of PM 9 (Average Response Time for Loop Qualification Information) 
by SBC: 

0 

$, .. 

For five months from December 1, 1999, until April 20,2000, SBC apparently violated 
the Business Rules for Performance Measurement 944 in the PacBell and Nevada Bell 
regions by understating the average response time for providing loop qualification 
information for ADSL by excluding the data reflecting the time interval between 
receipt of a request for loop information and the submission of the request to the 
Outside Plant Engineer handling this request.45 

For four months from November 1,1999, until February 20,2000, SBC apparently 
violated the Business Rules for Performance Measurement 946 in the SWBT region by 
understating the average response time for providing loop qualification information for 
ADSL by excluding the data reflecting the time interval between receipt of a request for 

41 

Submission, Nov. 1, 1999; SBC Monthly Performance Data Submission, July 20,2000. 
Management’s Assertion on Compliance, Attachment A at 15, fi c. See also SBC Initial Performance Data 

42 

company missed UNEs (8db loops are measured at an order level). SBC/Ameritech Merger Order, Appendix C, 
Attachment A-2a at A-3 1. 

This performance measurement measures the average calendar days from due date to completion date on 

43 

Submission, Nov. 1, 1999; SBC Monthly Performance Data Submission, July 20,2000. 

44 

information to ADSL. SBC/Ameritech Merger Order, Appendix C, Attachment A-2b at A-84. 

45 

Submission, Dec. 1, 1999; SBC Monthly Performance Data Submission, April 20,2000. 

Management’s Assertion on Compliance, Attachment A at 15,fi c. See also SBC Initial Performance Data 

This performance measurement measures the average time required to provide loop qualification 

Management’s Assertion on Compliance, Attachment A at 16, fi g. See also SBC Initial Performance Data 

46 

ADSL. SBC/Ameritech Merger Order, Appendix C, Attachment A-2a at A-33. 
This performance measurement measures the average time required to provide loop qualification for 

8 
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loop information and the submission of the request to the Outside Plant Engineer 
handling this request.47 

Apparent violations of PM 12 (Mean Time to Restore) by SBC: 

For eight months from November 1,1999, until June 5,2000, SBC apparently violated 
the Business Rules for Performance Measurement 12b4' in the SWBT region by failing 
to report accurately the mean time to restore design service by disaggregating the data 
into cate odes of dispatch and no dispatch, instead of a single category for design 
service. 4 8  

A 0 For eight months from November 1, 1999, until June 5,2000, SBC apparently violated 
the Business Rules for Performance Measurement 12c50 in the SWBT region by failing 
to report accurately the mean time to restore UNE by disaggregating the data into 
categories of dispatch and no dispatch, instead of a single category for UNE ~ervice.~'  

I 

9, 2 

Apparent violation of PM 13 (Trouble Report Date) by SBC: 

0 For nine months from December 1 , 1999, until August 3 1 , 2000, SBC apparently 
violated the Business Rules for Performance Measurement 13a52 in the Nevada Bell 
region by failing to report accurately the frequency of customer trouble reports by using 
an incorrect number of UNEs in the denominator of the calculation of the trouble report 
rate.53 

Management's Assertion on Compliance, Attachment A at 1 4 , l  a. See also SBC Initial Performance Data 41 

Submission, Nov. 1, 1999; SBC Monthly Performance Data Submission, Feb. 20,2000. 

This performance measurement measures the average duration of network customer trouble reports for 48 

design service from the receipt of the customer trouble report to the time that the trouble report is cleared. 
SBC/Ameritech Merger Order, Appendix C, Attachment A-2a at A-40. 

49 

Submission, Nov. 1, 1999; June 5, 2000 letter and attached Interim Performance Data Submission, June 5,2000, 
from Chris Jines, Executive Director, Federal Regulatory, SBC, to Carol E. Mattey, FCC. 

Management's Assertion on Compliance, Attachment A at 13, fi e. See also SBC Initial Performance Data 

50 

UNEs from the receipt of the customer trouble report to the time the trouble report is cleared excluding no access 
and delayed maintenance. SBUAmeritech Merger Order, Appendix C, Attachment A-2a at A-41. 

This performance measurement measures the average duration of network customer trouble reports for 

Management's Assertion on Compliance, Attachment A at 1 3 , l  e. See also SBC Initial Performance Data 5 1  

Submission, Nov. 1, 1999; June 5,2000 letter and attached Interim Performance Data Submission, June 5, 2000, 
from Chris Jines, Executive Director, Federal Regulatory, SBC, to Carol E. Mattey, FCC. 

This performance measurement measures the total number of network customer trouble reports for POTS 52 

received within a calendar month per 100 access lines. SBC/Ameritech Merger Order, Appendix C, Attachment A- 
2b at A-99. 

53 Management's Assertion on Compliance, Attachment A at 14,fi i. See also SBC Initial Performance Data 
Submission, Dec. 1, 1999; Aug. 31,2000 letter and attached Interim Performance Data Submission, Aug. 31,2000, 
from Chris Jines, Executive Director, Federal Regulatory, SBC, to Mark Stone, FCC. 

9 
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Apparent violation of PM 14 (Average Trunk Restoration Interval)54 by SBC: 

0 For ten months, fiom December 1, 1999, until September 8,2000, SBC apparently 
violated the Business Rules for Performance Measurement 14 in the PacBell region by 
failing to report accurately the average trunk restoration interval by disaggregating the 
data at a statewide level, rather than by market region;5 thereby masking potential 
problems occurring at the market region level. 

Apparent violation of PM 15 (Percent Trunk Blockage)56 by SBC: 

For nine months fiom December 1, 1999, until August 3 1,2000, SBC apparently 
violated the Business Rules for Performance Measurement 15 in the PacBell region by 
failing to report accurately the percent of trunk blockage by disaggregating the data at a 
statewide level, rather than by market 
occurring at the market region level. 

\ 

thereby masking potential problems w 

Apparent violations of PM 17 (Percent Missed Collocation Due Dates)” by SBC: 

0 For eight months fiom November 1, 1999, until June 5,2000, SBC apparently violated 
the Business Rules for Performance Measurement 17 in the SWBT region by failing to 
report accurately the percent of missed collocation due dates by disaggregating the data 
into additional categories of collocation (caged initial; caged augments; cageless initial; 
cageless augments; shared caged initial; shared caged augments; virtual initial; and 
virtual augments.), instead of limiting the disaggregation to the categories of physical, 
virtual, cageless, and  addition^.'^ 

This performance measurement measures the average time to restore service affecting new trunk groups. 54 

SBC/Ameritech Merger Order, Appendix C, Attachment A-2b at A-104. 

55 

Submission, Dec. 1, 1999; Sep. 8,2000 letter and attached Interim Performance Data Submission, Sep. 8,2000, 
from Chris Jines, Executive Director, Federal Regulatory, SBC, to Mark Stone, FCC. 

56 

office to CLEC end office and from LEC tandem to CLEC end office. SBCIAmeritech Merger Order, Appendix C, 
Attachment A-2b at A-105. 

Management’s Assertion on Compliance, Attachment A at 14, q h. See also SBC Initial Performance Data 

This performance measurement measures the percent of calls blocked on outgoing traffic from LEC end 

” Management’s Assertion on Compliance, Attachment A at 14, 7 g. See also SBC Initial Performance Data 
Submission, Dec. 1, 1999; Aug. 31,2000 letter and attached Interim Performance Data Submission, Aug. 31,2000, 
from Chris Jines, Executive Director, Federal Regulatory, SBC, to Mark Stone, FCC. 

This performance measurement measures the percent of SWBT caused missed due dates for collocation 58 

projects. SBC/Ameritech Merger Order, Appendix C, Attachment A-2a at A-48. 

’’ 
Submission, Nov. 1, 1999; June 5,2000 letter and attached Interim Performance Data Submission, June 5,2000, 
from Chris Jines, Executive Director, Federal Regulatory, SBC, to Carol E. Mattey, FCC. 

Management’s Assertion on Compliance, Attachment A at 1 3 , l  e. See also SBC Initial Performance Data 
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Apparent violation of PM 18 (silling Timeliness)60 by SBC: 

For 13 months from November 1 , 1999, until at least November 20,2000, SBC 
apparently violated the Business Rules for Performance Measurement 18 in the SWBT 
region by failing to report accurately billing timeliness by excluding the billing 
information’ for all provisioned UNES.~’ 

Apparent violations of PM 19 (OSS Interface Availability)62 by SBC: 

For nine months fiom December 1,1999, until August 30,2000, SBC apparently 
violated the Business Rules for Performance Measurement 19 in the PacBell region by 
region by failing to report accurately on their web site the availability of OSS interface 
by failing to include the Z-scores for this mea~uremen t .~~  

For three months kom December 1,1999, until March 20,2000, SBC apparently 
violated the Business Rules for Performance Measurement 19 in the PacBell and 
Nevada Bell regions by overstating OSS interface availability by excluding system 
outage data.64 

d 

B. Forfeiture Amount 

13. In light of SBC’s apparent willful or repeated failure to comply with the merger 
conditions in the SBUArneritech Merger Order, we find that a forfeiture is warranted. Section 
503(b)(l) of the Act states that any person that willfully or repeatedly fails to comply with any 
provision of the Act or any rule, regulation, or order issued by the Commission, shall be liable to 
the United States for a forfeiture penalty.65 For the time period relevant to this proceeding, 
section 503(b)(2)(B) of the Act authorizes the Commission to assess a forfeiture of up to 
$1 10,000 for each violation, or each day of a continuing violation, up to a statutory maximum of 
$1 , 100,000 for a single act or failure to act.66 In determining the appropriate forfeiture amount, 

6o 

bill is sent or transmitted (made available) to the CLECs. SBUAmeritech Merger Order, Appendix Cy Attachment 
A-2a at A-49. 

This performance measurement measures the length of time from the billing date to the time a wholesale 

Management’s Assertion on Compliance, Attachment A at 15,fl b. See also SBC Initial Performance Data 61 

Submission, Nov. 1, 1999. 

This performance measurement measures the percent pf time OSS interface is available compared to 62 

scheduled availability. SBUAmeritech Merger Order, Appendix- Cy Attachment A-2b at A- 1 10. 

63 

Submission, Dec. 1, 1999; SBC Monthly Performance Data Submission, August 30,2000. 
Management’s Assertion on Compliance, Attachment A at 14, fl m. See also SBC Initial Performance Data 

Management’s Assertion on Compliance, Attachment A at 16, fl e. See also SBC Initial Performance Data 64 

Submission, Dec. 1, 1999; SBC Monthly Performance Data Submission, March 20,2000. 

47 U.S.C. §503(b)(l)(B); see also 47 C.F.R. 0 1.80(a)(2). 65 

66 47 U.S.C. 5 503(b)(2)(B); see also 47 C.F.R 0 1.80(b)(2). 
11 ~ 
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we consider the factors enumerated in section 503(b)(2)(D) of the Act, including “the nature, 
circumstances, extent and gravity of the violation, and, with respect to the violator, the degree of 
culpability, any history of prior offenses, ability to pay, and such other matters as justice may 
require. y,67 

14. SBC has submitted 13 monthly reports embodying one or more of the apparent 
violations detailed above and thus has committed 13 separate apparent violations of the 
SBUAmeritech Merger Order. While several of the apparent violations discussed in this NAL 
clearly had the effect of casting SBC’s performance in a more favorable light, all of the apparent 
violations we have discussed demonstrate that SBC repeatedly failed to implement the Business 
Rules as adopted by the Commission. Because section 503(b)(6) of the Act limits the 

,A. Commission’s jurisdiction over this cause of action to one year from the time the action accrued, 
our forfeiture calculation does not include a penalty for any violations that occurred during 
November and December of 1999. Therefore, for forfeiture purposes, SBC has committed 11 
apparent violations of the SBC/Ameritech Merger Order. 

P, + 

15. Under the Commission’s forfeiture guidelines, the base forfeiture amount for failure to 
file required forms or information is $3000 per violation.68 The Commission’s rules, however, 
explicitly provide that the Commission and its staff may issue a higher or lower forfeiture than 
provided in the guidelines, as permitted by statute. We believe that an upward adjustment in the 
forfeiture amount is warranted in this case. As explained above, inaccurate reporting of 
performance data may compromise the effectiveness of the merger conditions in promoting open 
local markets. Moreover, we are faced here with noncompliance with a number of the reporting 
requirements in the SBC/Ameritech Merger Order over an extended period of time. Therefore, we 
will apply a forfeiture amount of $8000 to each of the 11 violations described herein, and find SBC 
apparently liable for a forfeiture amount in the amount of $88,000. We note that our imposition of 
a proposed forfeiture in this proceeding is independent of SBC’s obligation to make voluntary 
payments for failure to perform according to the benchmarks and other parity guidelines set forth 
in Appendix C of the SBUAmeritech Merger Order. 69 

IV. ORDERING CLAUSES 

16. ACCORDINGLY, IT IS ORDERED THAT, pursuant to section 503(b) of the Act, 70 
and section 1.80 of the Commission’s Rules, 71 SBC Communications is HEREBY NOTIFIED of 

47 U.S.C. Q 503(b)(2)(D); see also The Commission ’s Forfeiture Policy Statement and Amendment of 61 

Section 1.80 of the Commission’s Rules, 12 FCC Rcd 17087, 17100 (1997) (“Forfeiture Policy Statement”); recon. 
denied 15 FCC Rcd 303 (1999); 47 C.F.R. Q 1.80(b)(4). 

Forfeiture Policy Statement, 12 FCC Rcd 171 14. 

See SBC/Ameritech Merger Order, Appendix C, Attachment A-3, “Calculation of Parity and Benchmark 

68 

69 
I 

Performance and Voluntary Payments, ” and Attachment A-4, “Voluntary Payments for Performance 
Measurements.” 

70 47 U.S.C. Q 503(b). 

47 C.F.R. Q 1.80. 71 
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its APPARENT LIABILITY FOR FORFEITURE in the amount of eighty eight thousand dollars 
($88,000.00) for willfully or repeatedly violating the Commission’s merger conditions in the 
SBUAmeritech Merger Order. 

17. IT IS FURTHER ORDERED THAT, pursuant to section 1.80 of the Commission’s 
Rules, within thirty (30) days of the release date of this NOTICE OF APPARENT LIABILITY, 
SBC Communications SHALL PAY to the United States the full amount of the proposed forfeiture 
OR SHALL FILE a written statement showing why the proposed forfeiture should not be imposed 
or should be reduced. 

18. Payment of the forfeiture amount may be made by mailing a check or similar 
instrument payable to the order of the Federal Communications Commission, to the Forfeiture 
Collection Section, Finance Branch, Federal Communications Commission, P.O. Box 73482, 
Chicago, Illinois 60673-7482. The payment should note the “NAL/ Acct. No.” referenced above. 

, 19. The response, if any, must be mailed to Charles W. Kelley, Chief, Investigations and 
Hearings Division, Enforcement Bureau, Federal Communications Commission, 445 12th Street 
S.W., Room 3-B443, Washington, D.C., 20554, and must include the “NAL/Acct. No.” 
referenced above. 

20. The Commission will not consider reducing or canceling a forfeiture in response to a 
claim of inability to pay unless the respondent submits: (1) federal tax returns for the most recent 
three-year period; (2) financial statements prepared according to generally accepted accounting 
practices (“GAAP”); or (3) some other reliable and objective documentation that accurately 
reflects the respondent’s current financial status. Any claim of inability to pay must specifically 
identify the basis for the claim by reference to the financial documentation provided. 

21. IT IS FURTHER ORDERED that a copy of this Notice of Apparent Liability shall be 
sent by Certified MaiYRetum Receipt Requested to SBC Communications, c/o Sandra L.Wagner, 
Vice President-Federal Regulatory, 1401 I Street, N.W., Suite 1100, Washington, D.C. 20005. 

FEDERAL COMMUNICATIONS COMMISSION 

David H. Solomon 
Chief, Enforcement Bureau 
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Office of the Vice President 
November 1,2000 
Janet Hand Deixier, Secretary 
New York Public Service Commission 
Three Empire State Plaza 
Albany, New York 12223-1350 
Re:Case 92-C-0665, op. 95-1 2 (issued and effective August 16, 1995) “Performance 
Regulation Plan for New York Telephone Company,” at Section I11 (K) 

Dear Secretary Deixier: 

Enclosed please find five (5) copies of a report “Service Quality and Service Quality 
Reporting at Verizon-NY” produced by CWA’s Customer ServiceIService Quality 
Program. The CS/SQ program was mandated by Section I11 K of the Performance 
Regulation Plan for New York Telephone. 

‘ The report identifies a number of serious and widespread service quality and service 
quality reporting problems at Verizon-NY. These problems have been verified through 
2,000 surveys of Verizon-NY workers, 2,000 Hotline reports and a number of 
documented case studies. 

The report serves two purposes. First, the report assists the PSC in its efforts to improve 
service quality by identifying and documenting specific problems at Venzon-NY. This is 
consistent with the purpose of the program as established by the PRP. 

J .  
“The purpose of the CS/SQ program is to assist the Public Service Commission and New 
York Tclephone in its efforts to improve customer service and service quality, to provide 
consistent and accurate service quality data reports, to meet the service quality targets 
provided by the PI an... ” 
Second. the report illustrates the importance of the CS/SQ program. It also supplements 
CWA’s petition requesting that the PSC grant an extension of time, not any additional 
money, to continue to implement the CS/SQ program. 

The report includes a number of recommendations to establish a process to rectify the 
scrvice quality problems identified in the report. The CWA would like to participate in 
the formulation and implementation of any effort that the PSC establishes to correct 
service quality and service quality-reporting problems at Verizon-NY. 

Please contact the District One Research Director, Kenneth Peres, in my office if you 
have any comments or questions about the report. 

Sincmly, 

Lawrence Mancino 



CWA Vice President, District One 

OFFICE OF THE VICE PRESIDENT 
DATE: NOV 1 
TO: Verizon-Net? York Local Presidents 
FR0M:Lany Mancino, Vice President 
SUBJECT:Release of Service Quality Report to the PSC 
The enclosed service quality report was formally presented to the PSC at a meeting 
yesterday in Albany. As you will see, the report identifies a wide range of service quality 
and service qualityreporting problems. The findings of the report are based on the results . 
of 2,000 s u n ~ y s ,  2,000Hotline reports and many individual case studies. 

The Secretary of the PSC, the head of the Communications Division, two senior 
communications staff members and a senior lawyer represented the PSC at the meeting. 
Ken Peres, Patrick Welsh and Larry DeAngelis represented CWA. We described the 
history of the program and our unsuccessful efforts to get the company to cooperate in an 
effort to identify, verify and rectify the problems identified in the report. Most of the 
meeting involved a fairly detailed explanation of each of the service quality abuses 
identified in the report. The PSC representatives asked many questions. 

' 

The PSC rcprcscntatives asked what actions CWA would like the PSC to take. Our report 
specifically recommends that the PSC: 

extend thc CU'A senice quality program for the remainder of the PRP in order to 
continue to monitor Company performance and educate and train members; 

institute a rcmdial program - developed with the participation of CWA - to insure that 
proper procedures are followed to guarantee the future validity of service quality data; 

conduct a comprehensive reevaluation of New York Tel's performance in relation to 
service quality targets; and 

recalculate the penalties levied against the Company as part of the PRP. 

Obviously, the proverbial ball is in thc PSC's court. The PSC representatives stated that 
they would study the report and ask the company for its response. At that point, the PSC 
staff will determine the validity and extent of the problems and what recommendations to 
makc to the PSC commissioners. 

Exccutivc Summary 



The Inaccurate Reporting of Service Quality Data 
The Direct Falsification of Company Service Quality Data by Management 
Management Directing Workers to: 

Close Out Troubles Before They Are Completed Backtime Change Commitments 
Without A Customer Request Inappropriately Code Troubles To CPE 

Closing Installations Before Completion and Recoding Them As Repair Troubles 

Bypassing the PSC Reporting System 
Adjusting Answer Time Performance 
Possible Consumer Fraud -The Inside Wire Maintenance Plan 

Management Policies Which Hinder The Ability of Workers to Deliver Quality Services 
Deteriorating Plant Equipment 
Productivity Programs Hurt Customer Service 
Pressures on Customer Service Workers and Operators 
Pressures on hlAs and CSAs 

Deregulation and Lack of Experienced Managers 

h, Inaccurate Computer Tests 

3 

Rccommcndations 
Extcnd the Service Quality Program 
Dcvelop a Rcmedial Program with the Participation of CWA 
Conduct a Comprehensivc Recvaluation of Past Service Quality Performance In Relation 

to PRP Targets and Recalculate PRP Penalties 

Executive Summary I 
CWA was directed by the Public Scmice Commission to institute a sewice quality 
program as part of the Performance Regulation Plan for New York Telephone. As part of 
this program CWA was to "examine and assess the delivery of service by the 
Company.. .and.. .and shall educate.. .employees regarding the importance of following 
proper procedures necessary for consistently accurate service quality data reporting." 

CWA implemented this mandate by conducting workshops, distributing surveys, creating 
a Hotline and investigating cases of inaccurate service quality data reporting. Over 2,000 
members attended workshops, over 2,000 surveys were returned, and 2,000 Hotline 



Based on the data gathered through surveys, interviews, and Hotline reports, CWA has 
identified-and documented-a number of management practices that result in the reporting 
of inconsistent and inaccurate data to the Department of Public Service. 

C WA believes that the existence of widespread, inaccurate service quality data calls into 
question all service quality reports previously sumbitted by the Company to the PSC. 
Consequently, C WA recommends the following actions: 

extension of the CWA service quality program for the remainder of the PRP in order to 
continue to monitor Company performance and educate and train members. 

a remedial program-developed with the participation of CWA-to insure that proper 
procedures are followed to guarantee the future validity of service quality data; 

a comprehensive reevaluation of New York Tel's performance in relation to service 
quality targets; and 

the recalculation of the penalties levied against the Company as part of the PRP. 

The CWA study identified three broad areas of service quality abuses by New York Tel 
management . 

ISACCURATE REPORTING OF SERVICE QUALITY DATA TO THE PSC 

The CWA Service Quality Program has identified a number of management practices that 
result in the inaccurate reporting of service quality data to the PSC. Specifically, survey 
results, Hotline reports and case studies verify inaccurate reporting of data for Customer 
Trouble Rcpofls, Out of Service over 24 hours, Missed Repair and Installation 
Appointments. Installations within 5 days, and Answer Time Performance. The 
misreporting of this data allows the Company to artifically improve its service quality 
performance and reduce its exposure to PRP penalties and PSC sanctions. 
Thc Direct Falsificiation of Company Scrvice Quality Data By Management. Over 30% 

of those suntcyed have directly seen management change the status of trouble reports. 
Representative examplcs from Hotline reports document these practices. 

?&naganent Directing Workers To Close Out Troubles Before They Are Really 
Completed. Ovcr 60% of those surveyed have been directed by management to code a 
trouble as completed before i t  is really cleared of the trouble. Representative examples 
from Hotline reports document these practices. 

Management Directing Workers To Backtime. Over 54% of those surveyed have been 
asked by management to backtime; that is, alter records identifying the date and time a 
trouble was completed. Representative examples from Hotline reports document these 

bfanagement Directing Workers To Change Commitments Without A Customer 
Request To Do So. 68% of Maintenancddispatch Center workers surveyed were directed 
to change commitments without customer notification. Representative examples from 
Hotline reports document these practices. 

Management Directing Workers To Inappropriately Code Troubles To CPE. 40% of 
MaintenancdDispatch Center workers surveyed were directed to code troubles to CPE 
without customer request or notification. One hundred and seventy eight Hotline reports 

practices. 



concerned the coding of a trouble as CPE even though the line test showed an obvious 
plant trouble. Representative examples from Hotline reports document these practices. 

Passing Installations Before Completion. 91 % of field technicians surveyed reported 
that they were dispatched on repairs of recent installations only to find that dial tone had 
never been provided. Representative examples from Hotline reports document these 
practices. 

Inaccurate Computer Tests. 15% of surveyed Central Office Technicians were able to 
identify troubles that the computer reported as Test OKs but which, in fact, were not 
adequately cleared. Representative examples from Hotline reports document these 
practices. 

Bypassing the PSC Reporting System. 29% of Field Technicians surveyed were 
directed by management not to give the regular repair number but other numbers to 
customers such as the manager's number. Consequently, any subsequent trouble reports 
would not be included in data reported to the PSC. Representative examples from Hotline 
reports document these practices. 

Adjusting Answer Time Performance. An astounding 100% of surveyed operators and 
93% of representatives receive customer complaints about the Automated Answering 
System. These systcms actually lengthen the time a customer spends waiting on the 
phone. 

k 
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POSSIBLE COKSUMER FRAUD - CPE AND INSIDE WIRE MAINTENANCE 
P h Y S  

Inside wire maintenance plans insure that the Company - not the customers - will be 
responsible for checking and fixing any inside wire or CPE problems in a timely manner. 
However, customers with insidc wire maintenance plans are not receiving the services for 
which they arc paying. For cxample: 

customers with plans are directed to check their own CPE rather than dispatching a 
technician - cven after repeatcd calls; 

customers u ith plans are directed to check their CPE even when line tests reveal that 
there is a high probability that the trouble is located on the Company's system. 

MAVAGE?rlENT POLICIES WHICH HINDER THE ABILITY OF WORKERS TO 
DELIVER QUALITY SERVICES 

hiany of the Company's efforts to cut costs and boost productivity have interfered with 
the ability of workers to provide quality services. 

Deteriorating Plant Equipment. Due to a lack of investment in plant and equipment, 
workers do not have the plant or material needed to complete their jobs adequately and 
timely. Instead, the Company directs workers to fix problems with such "band aid" 
approaches as AMLs. 

Productivity Programs Hurt Customer Service. The Company's continuous push for 
more productivity produces company rules and regulations that not only put undue 
pressure on the worker but, in most cases, prevents the worker fiom spending the time 
needed to give customers the quality service they deserve and for which they have paid. 
For example, discipline related to performance, adherence, monitoring, poor training and 



technological changes in both customer services and operator services adds more stress 
and does little to serve the customer. 

Pressures on MAS and CSAs Adversely Affect Service Quality. Backtiming, Lack of 
Training and Customer Call Outs also prevent workers from delivering quality services. 
For example, Customer Call Outs allow the Company the opportunity to close jobs that 
are still in trouble. 

Lack of Experienced Managers. New York Tel eliminated thousands of experienced 
managers and lowered the benefits of those remaining. Consequently, few skilled 
workers apply for management positions. The new managers have few if any technical 
skills and, therefore, are unable to properly respond to technical problems, coordinate the 
work force or train new workers. 

INTRODUCTION 

?. 

Since the first year of the Performance Regulation Plan (PRP) the New York Telephone 
Company has apparently improved the level of service quality delivered to customers as 
measured by reports submitted to the New York Public Service Commission. Based on 
these reports, staff of the Department of Public Service have publicly expressed their 
general satisfaction with the progress the Company has exhibited in meeting the service 
quality targets specified in the PRP for New York Telephone and improving service 
throughout the state. 

On an overall basis, after the third year of the Performance Regulation Plan, we are 
satisfied with the Company's overall service quality performance ... Over the past two 
years, the Company has improved service quality and focused on meeting the targets of 
the 7-year incentive plan. (State of New York, Department of Public Service, "New York 
Tclephonc CORI~~WIY Third Plan Year Service Quality Report" issued November 6, 1998) 
Reflecting this reported improvement, New York Telephone's PRP penalties have 
dropped from $72 million in Plan Year One to a range of $3 to $5 million in the 
following plan ycars. 

However, this improvement in service performance is more apparent than real because it 
rests on a foundation of inaccurate and inconsistent service quality data reporting by New 
York Telcphone. This conclusion is based on an analysis of a widely distributed survey 
of the New York Telephone workforce. Hotline reports and investigations of specific 
cascs of scrvice quality misreporting. This analysis by CWA is part of a service quality 
prognm mandated by the PSC as written in the Performance Regulation Plan for New 
York Telephone. 

The presence of inconsistent and inaccurate service quality data allowed New York Tel to 
artificially improve the Company's service quality performance and, thus, minimize its 
exposure to the multi-million dollar penalties built into the PRP. 

The following report briefly describes the PSC mandate for the service quality program ' 
and then examines three broad areas of management service quality abuse. 
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3. I 

Inaccurate Reporting of Service Quality Data to the PSC. New York Tel management has 
engaged in a series of schemes which have resulted in the inaccurate reporting of 
performance data for Customer Trouble Reports, Out of Service Over 24 hours, Missed 
Repair Appointments, Missed Installation Appointments, Installations within 5 days, and 
Answer Time Performance. 

Possible Consumer'Fraud With Inside Wire Maintenance Plans. Customers with inside 
wire maintenance plans are not receiving the services for which they are paying. 

Management Policies Which Hinder The Ability of Workers To Deliver Quality Services 
To Customers. A number of New York Telephone policies prevent workers from 
delivering the level of quality service that customers should obtain. 

The final section contains specific recommendations to improve the accuracy of service 
quality reporting. 

CWA's PSC MANDATED SERVICE QUALITY PROGRAM 

Several years ago the New York Telephone Company successfully petitioned the New 
York Public Service Commission to deregulate its profits. Previously, both prices and a 
fair rate of return were set through a public hearing process between the PSC, the 
Telephone Company, and other interested parties including the CWA. Now the prices are 
set through a Performance Regulation Plan. The Company is now free to make as much 
profit as i t  can by increasing productivity, reengineering and other cost cutting 
t ec hi q ucs. 

To help protect customers and workers from the negative impacts of cost cutting, the 
CLVA and other parties successfully argued that the PSC also include a tough set of 
service quality targets and penalties in the Performance Regulation Plan. 

As part of the PRP (Section K) the CWA received $1 million for an independent 
multiyear membership education program. 

The purpose of the.. .Program is to assist the Public Service Commission and New York 
Telcphonc in its efforts to improve customer service and service quality, to provide 
consistent and accurate service quality data reports, to meet the service quality targets 
provided by the Plan and to carry out the LifeLine, privacy and marketing programs 
provided by the Plan. 
The PSC mandated that the program include various activities including 

Program staffshall.. .examine and assess the delivery of service by the Company ... shall 
educate. . . employees regarding the importance of following proper procedures necessary 
for consistently accurate service quality data reporting. 
CWA implemented this program at three different levels. 



Workshops. Two separate series of workshops were developed by a group of CWA 
members and staff representing the major crafts in the Company in consultation with Les 
Leopold of the Labor Institute. The small group activity method was utilized to stimulate 
worker participation in discussions. A three-day train the trainer session was conducted 
for 2 1 stmvards from a number of our locals. More than 2,000 stewards and other 
members participated in a number of workshops held across the state in 1998, 1999 
and2000. . .  

The Survcy. A detailed survey was developed to allow us to obtain a statewide picture of 
Company service quality and data reporting practices. More than 2,000 surveys were 
returned and analyzed. 

The CWA Hotline. CWA established a Hotline as mandated by the PRP. Over 2,000 
Hotline reports have been received to date from workers reporting service quality data 
inaccuracies and inconsistencies. Investigations were conducted into a number of the 
reported instances of service quality data abuse. 

THE INACCURATE REPORTING OF SERVICE QUALITY DATA 

, A, 

? 

CWA conducted surveys and investigations in order to "examine and assess the delivery 
of service by the Company" and the provision of "consistently accurate service quality 
data" (PRP, Section K). A 38-question survey was developed and distributed throughout 
the state to field technicians, central office technicians, workers in dispatch and 
maintenancc centers, service representatives and operators. The questions focused on 
service quality reporting abuses by the Company. Each question identified a potential 
senicc quality abuse, asked if the respondent had direct knowledge of such abuse and the 
frequcncy of the abuse. More than 2,000 surveys were filled out, returned and analyzed. 

Examples of specific abuses were collected through the Service Quality Hotline and 
intewiews with workers. Investigations were conducted into a number of specific cases. 

An analysis of the information gathered from the surveys, Hotline calls, interviews and 
investigations has resulted in the identification and documentation of broad patterns of 
inaccurate rcporting by the Company in a number of areas. 

Thc Direct Falsification of Company Service Quality Data By Management 

When customers call to report a problem the customer service attendant (CSA) enters a 
description of thc problem into the computer system. As part of this process, the CSAs 
own pre-assigned Employee Code number is also entered. At each step in the life of this 
trouble, workcn enter their Employee Codes to identify their actions. 

However, rnanagemcnt is able to enter the system at any point in time and override an 
individual employee's code and report. This can be done by entering the manager's own 
code, a generic management code, another worker's code or a fictitious code. such 



manipulation of data can enable managers to "improve" their clearance time for trouble 
reports or missed commitments. 

We have found that, in some cases, managers have directly falsified trouble reports. This 
conclusion is based on survey results, Hotline reports, and direct investigation. 

Survey Results: Field technicians, central office technicians and MaintenanceDispatch 
Center workers werc asked whether they had directly seen - as opposed to hearing about 
or suspecting -- management change the status of a job. The following chart states the 
results of the survey. 

HAVE YOU EVER SEEN A FOREMAN OR SUPERVISOR CLOSING OUT OR 
CHANGING THE STATUS OF A JOB? TITLE TOTAL RESPONSES NO NOT SURE 
YES 
Field Techs 1,047 67% 9% 24% 

Maintenance 122 39% 9% 52% 
COTS 191 43% 10% 47% 

Overall, 30% of those surveyed have directly seen management change the status of a 
trouble rcport. And they have seen this happen with a high level of regularity. The 
apparent disparity in the YES column between field technicians and inside technicians 
can bc attributed to the fact that field technicians work outside and thus have fewer 
opportunities to view managers at their computers. 

Investigation and Hotline. The survey results have been corroborated with documentation 
supplied through thc Hotline and investigations. The following cases were chosen as 
rcpresentr\tive examplcs. 

Example 1. A customer ordered an installation on 6/25/98. The Company has five 
business days to meet its installation commitment; in this case, July 2. The Company was 
not able to meet this commitment because of an engineering problem. A supervisor asked 
a service representative to falsely change the installation due date and code the reason as 
"customcr other" rather then miss the commitment due to a lack of company facilities. 

When the representative refused to falsify Company records an acting manager entered 
the computer system and changed the due date to 7/9/98 using the representative's EC 
code without her knowledge. In fact, the supervisor waited for the representative to go off 
duty before entering false information into the Company reporting records. The Company 
was able to meet the M a y  standard. 

Example 2. On 2 1  2/98 a repair supervisor falsified Company records by changing the 
completion time on 26 jobs so the Company would not miss the PSC commitment time. 

Most of these jobs were still testing a trouble on the line and none were dispatched unless 
the customer called back. At that time new trouble reports were issued. 



Example 3. An IMC supervisor closed out thirteen troubles on 12/22/98 without 
dispatching the work. This was done so that the 24-hour commitment times established 
by the PSC would be met. Not one of the troubles was actually cleared. All 13 jobs 
reappeared as troubles at a later date. 

Example 4. A manager told the technicians in his group that he needed to boost his 
production numbers. He directed the technicians to go to a cross box and black box (ID) 
telephone numbers and give them to the manager. The manager then falsely reported that 
these numbers had troubles. These troubles were then immediately closed out and their 
associated commitment times were met. 

Example 5 .  COTS in a particular bureau dispatched technicians to service troubles on 
over 90 "No Premise Visit Installations." However, on 8/17/99 a bureau manager closed 
out the installation orders as completed even though the troubles still existed and were 
not yet cleared. 

Example 6 .  On March 3,2000 a job was closed out as a Test OK with an employee code 
of 383. Upon investigation, it \vas found that there is no employee with a 383-emloyee 
code in the downstate district in question. 

Example 7. On or around April 13,2000, Manhattan management, at the request 
ofNassau bureau management, closed out seventy customer complaints as "customer 
miss-dials" due to changes in the area code when in fact, the troubles were due to 
thecompany's A N "  switching problems. 

Example S. On July 7,2000 a supervisor tested and closed out a job with a narrative of 
"(supervisor spoke to sub TOK [TEST OK])." However, the trouble was not cleared. The 
customcr called back the next day and insisted the trouble be dispatched. However, the 
job was not dispatched and cleared until July 1 5th. 

Example 9. A technician returned ajob "not complete" on Friday, July 9,2000. The 
customcr was told that the technician would be back on Monday to finish work. 
However, a supervisor closed out the job on Saturday, July 10th. The customer called 
back on Monday to complain that no technician ever showed up to finish job. The job 
was dispatched as a new trouble on July 13the. 

Management Directing Workers To Close Out Troubles Before They Are Really 
Completed 

When a customcts trouble is resolved, an entry is made in the reporting system 
identifying the date and time that the trouble was "cleared." The Company then compares 
this clcaring time to the time the trouble was received to determine whether it met its 
repair appointment or repaired an out-of-service trouble within 24 hours. 



However, in some cases the trouble is not repaired within 24 hours or a repair 
appointment is not made in time. In a number of these cases, management has directed 

workers to report that a trouble is closed before it is actually cleared. This allows the 
Company to submit data to the PSC that shows it has met its commitments even though 
this is not what really happened. 

These management directives place workers in a very difficult position. If they do not 
follow management's directions they can be disciplined or, at least, earn the enmity of 
their supervisor. I f  they do follow management's directions they are placed in jeopardy 
for falsifying records. However, management still continues to direct workers to falsify 
records on a wide-ranging basis throughout New York and across job titles. 

Survey Results A. Field technicians, central office technicians, MaintenancelDispatch 
Center workers and service representatives were asked whether they had been directed by 
management to status a job as complete before i t  was really completed. The following 
chart states the results of the survey. 

DOES YOUR FOREMAN OR SUPERVISOR ASK YOU TO STATUS A JOB AS 
COiMPLETE BEFORE IT'S REALLY COMPLETE? 
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TITLE TOTAL RESPONSES NO NOT SURE YES 
Field Techs 1,034 37% 3% GO% 

hlaintcnance 74 58% 2% 39% 
Representatives 107 32% 3% 65% 

COTS 205 36% 2% 62% 

Overall, 60% of thosc surveyed have been directed by management to code a trouble as 
completed before i t  is really cleared. And this happens with a high level of regularity. 
Ficld Techs and COTS are asked to do this more frequently because most of the work of 
closing out jobs has gone to field technicians since the introduction of the Craft Access 
Terminal. Maintcnance technicians have concentrated on checking the jobs in jeopardy 
(no access, held for cable, etc.) and dispatching work. 

It is noteworthy that 65% of the Service Representatives who were surveyed have been 
asked to close out commitments or change follow-up dates without doing the work or 
speaking to the customer. The surveyed Representatives reported that these management 
directives occur very often. 

Investigation and Hotline. The survey results have been corroborated with documentation 
supplied through the Hotline and investigations. The following cases were chosen as 
representative examples. 

I I 



Example 1. On November 13, 1997, Central Office Technicians (COTs) were told by 
their supervisor to close out 67 jobs on a work status list (WSL) to meet the commitment 
times and go back to finish the job at a later time. 

We have found that it is common management practice to direct frame personnel to do 
mass close-outs when the Company is close to missing their numbers for out-of-sexvice 
over 24 hours. Thus, the Company appears to have made its PSC numbers even though 
the telephone troubles reported by customers have not been cleared. 

Example 2. Ajob was due on 3/11/98. However, it appeared that the Company would 
miss its service quality commitment time. At this point, the Company's management 
directed the technician assigned to the job to close it out as complete to make the 
commitment. He was then told to issue a non-timing report to complete thejob later. The . 
technician's non-timing report was a "routine ticket" which is not regulated by the PSC. k 

Example 3. On 12/22/98 a technician was dispatched on a cable trouble. He was not able 
to fix the trouble and by proper procedure should have been allowed to issue a cable 
ticket so that a splicer would haLee been sent to clear the line. Instead, a supervisor 
directed the technician to close out the trouble even though it was not cleared. The 
technician was also directed to not write up the trouble but to verbally tell another 
supervisor so his group could clear the trouble on a pro-active ticket. Pro-active tickets 
are not reportcd to the PSC. 
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Example 4. On 2/9/99, a technician on desk duty was directed to retest and close out 
troubles without a dispatch - even i f  the jobs were still testing as service affecting 
troublcs. N'hcn thc tcchnician refused the manager closed out the troubles. 

Survey Results B. hlanagement has also directed Central Office Technicians and 
hiaintcrianceidispatch workers to not only close out a trouble before it  was cleared but to 
issue new trouble tickets on the same job. 

ARE YOU EVER ASKED TO CLOSE OUT TROUBLES AND CREATE NEW 
TROUBLE TICKETS ON THE SAME JOB? 

TITLE TOTAL RESPONSES NO NOT SURE YES 
COTs 195 43% 6% 52% 
Maintenance 166 SO% 4% 46% 

Overall, 49% of those surveyed have been directed by management to code a trouble as 
completed before it is really cleared of the trouble and to issue new trouble tickets. And 
they have seen this happen with a high level of regularity. 

Investigation and Hotline. The survey results have been corroborated with documentation 
supplied through the Hotline and investigations. The following cases were chosen as 
representative examples. 

, 
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Example 1. A manager told central office technicians to pre-test all the morning jobs then 
close them out so the commitment times would be meet. The manager then told the 
technicians to issue frame tickets on the reported troubles to clear them. The hame tickets 
do not have commitment times and are not covered under the PSC service quality 
standards. 

Example 2. A repair job due on 3/11/98 for a New York City Department was going to be 
missed. The technician was directed by his supervisor to close the service order as a 
"found ok" and create a non-timing report to clear the trouble so the Company would 
make the commitment. 

Example 3. On 2/1/99 and again on 2/2/99 an IMC supervisor directed technicians to 
close out installations before dial tone was established at the premises and finish the jobs 
as rcpairs. 

Example 4. In June, 2000, employees reported that on many occasions IMC supervisors 
have instructed them to code many troubles in WAFA as pending when the Company 
was closc to missing their out-of-service numbers for a month. These jobs would then be 
dispatched the next month. We have found that this practice happens quite regularly 
across the entire state. WAFA is a company computer system that is not watched by the 
PSC. By placing current jobs as pending dispatch in WAFA the Company is free to 
change the due date to a time when they will not be in jeopardy of missing their out of 
service percentage reported to thc PSC. 

Xfmagemcnt Directing Workers To Backtime 

One widespread scheme that management uses to alter records is to direct workers to 
rccord that a trouble was cleared at an earlier date and time than the actual resolution of 
the trouble. blanagcmcnt also dirccts workers to record that appointments were met even 
though the technicians were not dispatched until much later. This practice is known as 
"backtiming." Backtiming allows the Company to submit data to the PSC that shows it 
has met its commitments even though this is not what really happened. 

Survey ResuIts. Field technicians, central office technicians and MaintenanceDispatch 
Center workcrs were asked whether they had been directed by management to backtime. 
The following chart states the results of the survey. 

DOES YOUR FOREMAN OR SUPERVISOR EVER ASK YOU TO BACKTIME -- 
THAT IS, PUT A COMPLETION TIME JUST TO MAKE A COMMITMENT? TITLE 
TOTAL RESPONSES NO NOT SURE YES 
Field Tcchs 1,035 42% 3% 55% 

Maintcnancc 134 3 1 % 9% 60% 
COTS 196 47% 7% 46% 



Overall, 54% of those surveyed have been asked by management to backtime. And they 
have been asked to do this with a high level of regularity, Backtiming provides an 
especially illustrative example of the lengths to which management will go - violating the 
Company's Codes of Conduct and directing others to change data -just to improve their 
service quality performance results. 

Investigation and Hotline. The survey results have been corroborated with documentation 
supplied through the Hotline and investigations. The following cases were chosen as 
representative examples. 

Example 1. Ajob was dispatched to a technician in the morning with a 12:OO PM 
commitment time. The technician completed the job at 1:00 PM. When the technician 
tried to close out the job in his C.A.T. (craA access terminal) the job was gone. We found . 
that the dispatch center closed the job at 11 5 9  AM to meet the commitment - before the 
job was completed and without the technician's knowledge. 

Example 2. A manager directed a technician to back-time the job he was dispatched on to 
make the commitment time. On the advice of the supervisor the technician closed out the 
job at 1 :00 PM even though he did not finish the job until 1 :20 PM. The technician back- 
timed the job to avoid a problem with the manager. 

Example 3. M'hen the Company's central office was in jeopardy of missing commitment 
times the technicians wwe told to check the computer every two hours and back time jobs 
that were missed then create frame tickets to cover the work. 

Example 4. On 1212 119s a technician \vas closing out a trouble at 4:OO PM when a 
supenisor directed him to backtime the closeout to 2:45 PM so the 3:OO PM commitment 
would bc met. 

Examplc 5.  On 1/12/99 a technician was closing out ajob at 2:30 PM when he was 
directed by his supervisor to backtime the closeout to 12:45 PM to make the 1:00 PM 
commitment . 

Fxample 6. On 5/3/99 a manager directed a technician to backtime ajob from 4/21/99 to 
4/20/99 to make the commitment. The technician refused but later found out that the job 
was backtimed anyway. 

Examplc 7. In January 2000, a technician uncovered 30 jobs in which data had been 
falsified. The technician did not want to be part of falsifying data and notified his first 
lcvel manager. The first level manager stated that if such falsification is happening "I 
don't want to be part of it either." The first level manager then took the data to the second 
level manager. The technician then found another 22 jobs with falsified data and gave all 
the data to company security. The next day the technician was transferred to another 
location. 



Management Driecting Workers To Change Commitments Without A Customer Request 
To Do So 

Missed commitments are not charged against the company if they result fiom customer 
action or interaction. For example, the Company does not record a missed repair or 
installation appointment if the customer requests a change in time or date. Moreover, the 
Company counts an appointment as "met" if the technician cannot gain access to 
equipment on thc'customre's property. However, a "miss" should be ascribed to the 
Company if there is a company "fault" such as a lack of facilities or the technicians are 
late. 

Management often inapprorpirately directs workers to ascribe changes in company 
service commitments to customer requests rather than Company Fault. In this way, the 
Company avoids missing commitments reported to the PSC. 

Survey Results Central office technicians and Maintenance/Dispatch Center workers 
were asked kvhether they had been directed by management to change a commitment to 
customer request rather than Company load or fault -- without notifying the customer. 
The following chart states the results of the survey. 

ARE YOU EVER ASKED TO CHANGE SERVICE COMMITMENTS WITHOUT A 
CUSTOMER REQUEST TO DO SO? 

TITLE TOTAL RSPONSES NO NOT SURE YES 

hlaintenancc 127 30% 2% 65% 
COTS 9s 58% 20% 21% 

A whopping 65% of the MaintenancdDispatch Center workers S U N C ~ C ~  were,asked to 
change commitments without notifying the customer. And they have been asked to do 
this with a high level of regularity. Twenty-one percent of the COTs surveyed were also 
asked to mixode these commitments without notifying the customer - even though most 
COTs have little customer contact. 

Investigation and Hotline. The survey results have been corroborated with documentation 
supplied through the Hotline and investigations. The following cases were chosen as 
rep rtsentat i ve ex amp le. 

Example 1. Between 2/25/98 and 3/10/98 a supervisor in one of the Company's repair 
centers changed commitment dates on 17 jobs without the knowledge of the customer so 
that PSC commitment times would be met. 

Example 2. On 1/9/99, a technician was unable to complete a job because he could not 
obtain acccss to the Company's feeder cable that was off the customer's premises. 



However, the supervisor directed the worker to close the trouble as a Customer No 
Access and reappoint the job for 111 1/99 without advising the customer. 

Managaement Directs Workers to Inappropriately Code Torubles To CPE 

When a customer reports a problem, the customer service attendant (CSA) enters a 
description of the’trouble and attempts to test the customer’s line. This test can determine 
whether a trouble exists and whether it appears to be caused by the Company’s system or 
the customer‘s telephone equipment or inside wiring. 

CSAs have been directed to tell all customers to check their CPE and call back later if the 
problem persists. The same routine is followed evenif the computer line test reported that 
the trouble was located in the Company’s system. Troubles can also be coded as CPE 
when a technician goes to the Company’s system. Troubles can also be coded as CPE 
when a technician goes to the premises and finds out that this is the case, Troubles 
ascribed to CPE do not count against the Company’s service quality performance. 

Management has direced workers to improperly code troubles to CPE even when the 
trouble is located in the Company’s system. This is done without customer request or 
notification. In this way, the Company improperly adjusts its actual service quality 
performance. 

A. 
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Survey Results. Ficld technicians and Maintenance/Dispatch Center workers were asked 
whether thcy had bcen directed by management to status a job to CPE without customer 
verification. The following chart states the results of the survey. 

ARE YOU Ei’ER ASKED TO STATUS A JOB AS C.P.E. WITHOUT CUSTOMER 
VERIFICATION? 

TITLE TOTAL RESPONSES NO NOT SURE YES 
Field Techs 1,034 7 1 % 6% 23% 
Maintenance 126 54% 6% 40% 

Forty percent of the MaintenanceIDispatch Centger workers surveyed were asked to code 
troubles to CPE without customer request or notification. Even though the 23% figure for 
field technicians appears low it actually represents a high percentage of the jobs with 
detected troubles because they have already been screened and tested twice. 

In a related survey question, 21% of the Maintaenancfiispatch Center workers were 
directed by management to ignore the “tech advises” codes placed by field technbicians 
in their efforts (e.g., Company fault, shortge of facilities, etc.). In this way, the reports 
going to the PSC could be coded so those problems could be ascribed to customer, not 
Company actions. 



investigation and Hotline. The survey results have been corroborated with documentation 
supplied through the Hotline and investigations. The following cases were chosen as 
rcpresentative examples. 

Example 1. Customer called in an out of service complaint on Friday 11/7/97. The line 
was testing a light short circuit. The subscriber was given: a commitment date of 11/8, 
the Company called the customer on 1 118 to change the appointment to 11/9. 

Customer advised the Company that he would not be available on 1119 but it would be 
OK to scnd a Service Technician out on Monday 11/10. The Company agreed with that 
arrangement then closed out trouble on Sunday 11/9 to a CPE code and narrative (1201- 
230 trouble to CPWcancel report.) 

Customer then called the Company back on Friday 11/14 (still out of service) wanting to 
know why a technician didn't come out on Monday 11/10. The Company didn't give 
subscriber a reason, but re-appointed the job for Sunday 11/16. 

On 11/16 a Service Tech. proved the trouble was caused by the Company's cable 
facilities and wrote a cable ticket. 

Sub's senice was restored on Wed. 11/19 twelve days after original trouble was called in. 

Example 2. A customer reported a static trouble on 1/27/98 and again on 1/29/98. The job 
was closed out both times to a CPE code. The customer called back on 1/30/98 and 
insisted th3t 3 technician be dispatched. The technician was dispatched on 1/30/98 and 
had to give the job to construction to clear a cable pair. 

E x m p l e  3. A customer reported a static trouble on 11/09/98. This trouble was closed out 
to 1237-695-000 - the code designating that the subscriber was to check the CPE and 
there was no dispatch. The customer called again on 11/23/98 still complaining about 
static. Once again the job was closed out to the same CPE code. The customer called a 
third time on 12/7/98 reporting the same problem. The job was finally dispatched on 
12/8/98. The technician assigned to the job had to change an underground cable pair to 
provide the customer with clear service. The trouble was not fixed until a full month after 
the initial call. 

Example 4. A customer called repair on 2/3/99 to report no dial tone. The customer told 
the Company that it was a medical emergency and needed the line repaired ASAP. The 
job was closed out without dispatch to a code of 1247-698-000 - sub to check CPE. When 
the customer called back on 2/4/99, the job was dispatched. The technician was not able 
tO fix the problem. A splicer had to be called in to clear a short circuit in the cable. 

Exampic 5 .  On March 25.2000 a customer reported a trouble and complained about 
static on the line. The job was closed with the customer during the call and coded as 000- 
0000-000. The accompanying narrative stated "(remove from hold - susp cpe)." It should 



be noted that this customer was paying for a service plan (ECM-IWM). The customer 
called back in on April 8th still complaining about static. Thejob was dispatched on 
April 10th and cleared at the aerial terminal - on the Company's side of the demarcation 
point. 

Passing Installations Before Completion 

The PSC objective is to have installations completed within five days. According to 
proper procedures, the installation order is taken, sent to the correct department, and the 
installation is completed either in the office or out in the field. Once this is done the 
installation is coded as complete. However, survey and hotline reports have uncovered 
many installation orders that were closed out before they were actually completed. 
Instead, the orders were recoded as repair troubles directly or after the customer called 
repair complaining of no dial tone. In this way, the five-day installation commitment was 
met. 

Survey Results. Field technicians ivere asked whether they had been dispatched on 
repairs of recent installations only to find that dial tone had never been provided. The 
following chart states the results of the survey. 

ARE YOU DISPATCHED ON REPAIRS OF RECENT INSTALLATION ORDERS 
(ADDED LINES OR NON-PREMISE VISIT JOBS) THAT NEVER WORKED? 

TITLE TOTAL RESPONSES KO NOT SURE YES 
Field Techs 1,049 7% 2% 9 1 % 

A remarkable 9 15; of the field technicians surveyed answered yes to this question. 
Investigation and €{otline. The survey results have been corroborated with documentation 
supplied through the Hotline and investigations. The following cases were chosen as 
reprcscntativc examples. 

Example 1. On 10/10/99, an installation order due for completion on 10/8/99 was held for 
cable due to the lack of company facilities. Yet, the Company coded this installation as 
completed. The Company then routed the job to repair. On 10/12 a technician was 
dispatched and advised by the customer that the dial tone had never been provided. The 
technician was unable to provide the service due to the initial lack of cable facilities and 
turned thc job over to the Company's engineering department. 

Example 2. On 10/2/99, an installation order was coded as complete even though there 
were no spare cable facilities. One week later the customer reported that she never had 
service. A repair technician was dispatched and cleared a cable pair to provide dial tone. 
In this way, the Company made its PSC installation objective, its out of service over 24- 
hour objective and its missed appointment objective. 



Example 3. On March 3 1,2000 an installation job was improperly coded as completed 
even though it was not dispatched and did not test OK. In other words, the customer did 
not have service. On April 1st the job was sent to repair and closed out without a dispatch 
using a close out code of 1247-698-000 - sub to check equipment. The trouble was finally 
dispatched on April Sth- The technician had to place a cross connect to provide the 
customer with service. 

Inaccurate Computer Tests 

Service quality measurement is largely dependent upon the Company's computer 
systems. When the Company receives a trouble report, the customer service attendant 
tests the customer's line. The results from these tests determine if the line appears to be 
functioning; if the trouble is caused by inside wiring or CPE; or if i t  is caused by the 

h, Company's system. 
i 

Howcvcr, the computerized testing system employed by the Company does not always 
provide accurate results. In some instances, lines that test OK are in fact not OK. These 
inaccurate test OKs enable the Company to incorrectly rcport its performance in meeting 
trouble-related scnice quality measures. 
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Suney Results. Central Office Technicians were asked whether troubles reappeared even 
after they had been tested OK by the Company's "Auto Task Computer.'' 

DO TROUBLES RETESED OK BY THE AUTO TASK COMPUTER COME BACK 
AS NEU'LY REPORTED TROUBLES LATER? 

TITLE TOTAL RESPONSES NO NOT SURE YES 
COTS 194 35% 5 17'0 15% 

15% of the suweycd COTS were able to identify troubles which tested OK but for which 
the troubles were not adequatcly cleared. 

Investigation and Hotline. The survey results have been corroborated with documentation 
supplied through the Hotline and investigations. The following cases were chosen as 
rcprtsenta t i vc examp 1 cs. 

Example 1. A field Technician was given a morning job by his supervisor. The trouble 
rcport was for a no dial tone and a Maintenance Service Charge was explained to the 
customer. It  was also noted in the comments that the line was for bedridden seniors with 
medical emergency status. When tech tried to access the job in his C.A.T. the job was 
auto rejected by the system as a test ok. After further investigation by the tech, it was 
found that the line was still in trouble and he called the Repair Service Bureau to reissue 
the job. He got the job back as his second job for the day even though it  was a medical 
emergency. The tech then got to the job at about 1O:OO AM and had to reattach the 
outside wire at the block cable to provide the customer with service. 



Example 2. This case involves a high volume business customer and shows that even 
when confronted with a problem by their employees the Company insists on using an 
inaccurate system to bypass the PSC reporting system. 

A morning job was given to a field technician. When the technician went to receive the 
job in the CAT (craft access terminal) the job was auto-rejected by the system. The 
technician then followed up on the job and found it still in trouble. The technician also 
found that the system closed the job out as "sub to check CPE" even though no one had 
spoken to the customer. The technician insisted on being dispatched on the trouble. He 
worked on the block wire to clear a riser and provided the customer with service. 

The union grieved the auto-reject because the Company was knowingly closing out work 
without i t  being completed and without the knowledge of the customer. The grievance is 
titled "not providing good customer service." The grievance was denied at first step. The 
Company stated that the "lines closed out by an access machine is part of everyday 
business" If tcchnician had not followed up on this trouble a large business customer's 
service would not have been restored. 
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Example 3.  On 1/30/99 a trouble was auto-rejected by the Company's IFAS system while 
still testing as a short circuit. 

Example 4. On 2;'01/99 a trouble was auto-rejected by the Company's IFAS system while 
still testing as an open out, i.e., a definite trouble. 

Example 5 .  On 3,"99 a trouble  vas auto-rejected by the Company's IFAS system while a 
technician was still on the job and had not cleared the trouble on which he was working. 

Example 6. On SLl27199 four jobs were auto-rejected by the Craft Access Testing System. 
A technician took i t  upon himsclf to conduct a retest and found that three of the jobs were 
still testing mctaliic (shorts, grounds, crossed batteries) troubles. The fourth job tested 
OK but the tcchnician requested that the job be dispatched. He later found a defective 
jack at the customers premise. 

Bypassing The PSC Reporting System 

One of the easiest ways to improve the service quality performance reported to the PSC is 
to bypass the reporting system altogether. 

Survey Results. Field Technicians were asked whether management directed them to give 
customcrs callback numbers other than the Company's regular repair service numbers. 

ARE YOU TOLD TO GIVE CUSTOMERS A FORM WITH ANY CALLBACK 
NUMBER OTHER THAN 890-661 1 OR 890-771 l? 



TITLE TOTAL RESPONSES NO NOT SURE YES 
Field Techs 1,049 63% 8% 29% 

Twenty-nine percent of the field technicians surveyed were asked to give other than 
regular repair numbers to customers. Most often, they were asked to leave their garage or 
beeper numbers. Calling these numbers, rather than the regular repair numbers, 
necessarily impro'ves the Company's customer trouble report rate. 

Investigation and Hotline. The survey results have been corroborated with documentation 
supplied through the Hotline and investigations. The following cases were chosen as 
representative examples. 
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Examples 1 22 2. In two cases a customer reported multiple lines out of service but 
reports were only issued on the customer's first line. The technician was directed to issue 
EO reports to clear the other lines. These ED reports do not count against the Company's 
performance for PSC service quality purposes. 

Example 3. Participants at the CWA service quality workshops reported many instances 
u.hcn field technicians were told to leave their beeper number or the number of their 
garage tvith the customer so that any "subsequents" will not be recorded into the 
computer system and go to the PSC. 

Example 4. The CWA Service Quality hotline has received reports that Supervisors were 
advising directory assistance operators to give the Company's Presidential hotline number 
to customers actually requesting the PSC number. This was only done for those 
customers wanting to file a complaint against the Company. 

Example 5 .  On June22 and 26,2000 thirty-one troubles were taken out of LMOS and 
placed in \VFC to hide the out of senicc reports. The only tickets that are supposed to be 
in WFC are designed circuits. All other ISDN reports are to be worked from LMOS. 
LMOS tickets are customer reported and PSC regulated. Since SARTS took over ISDN, 
they have closed. excluded or cancelled every LMOS ticket and put them in WFC - an 
unregulated database. 

Adjusting Answer Time Performance 

The PSCs rules and regulations establish service quality standards governing the speed 
with which certain types of customer calls are answered. There are standards for repair 
service, directory assistance and toll and assistance calls. Historically, all customers 
directly reached a representative or an operator. The amount of time that customers wait 
on the line is measured and included in the average speed of answer data reported to the 
PSC. However, with the introduction of automated answering systems many customers 
who previously would have been put on hold now pass through the automated system. 



According to our surveys and interviews, the automated system actually lengthens the 
time a customer must wait before reaching a representative or operator. Yet, none of the 
time customers spend waiting in the automated system is included in speed of answer 
data reported to the PSC. 

Survey Results. Customer dissatisfaction with the Automated Answering System is 
illustrated by questions . .  posed to operators and representatives. 

DO CUSTOMERS SOMETIMES COMPLAIN ABOUT THE AUTOMATED 
ANSWERING SYSTEM? 

TITLE TOTAL RESPONSES NO NOT SURE YES 
Representatives 107 6% 1 % 93% 
Operators 164 0% 0% 100% 

An astounding 100% of surveyed operators and 93% of surveyed representatives receive 
customer complaints about the Automated Answering System. And these complaints 
occur very oftcn. 

POSSIBLE CONSUMER FRAUD - CPE AND INSIDE WIRE MAINTENANCE 
P L A N  

Inside wire maintenance plans insure that the Company -- not the customers -- will be 
responsiblc for checking and fixing any inside wire or CPE problems in a timely manner. 
Yet, CWA has  received almost 200 reports indicating that customers with inside wire 
maintcnancc plans are not receiving the services for which they are paying. Many reports 
describe how thc Company directs customers with plans to check their own CPE rather 
than dispatching a technician to fix the problem -- even aAer repeated calls by the 
customer. Othcr reports indicate that the Company directs customers with plans to check 
thcir CPE even when line tests reveal that there is still a trouble on the line and that there 
is a high probability the trouble is located on the Company's system. These practices may 
be potentially fraudulent since the Company is denying subscribers the services for which 
they have paid. 

Example 1 .  On 4/21/98> a customer called in a trouble for no dial tone. The line test 
rwcalcd a short circuit. The trouble was coded "sub to check CPE." After checking CPE 
the customer called back the next day reporting the trouble still existed. The trouble was 
Closed out again as "sub to check CPE." The customer made a third call reporting the 
trouble still existed. Yet again, the trouble was closed out as "sub to check CPE." The 
customer called a fourth time on 4/25/98 still reporting an out of service condition. The 
job was finaIIy dispatched on 4/27/98 -- six days after the initial call. The technician 
cleared a short circuit in the network terminating wire. This trouble was in the Company's 
n&o& terminating wire - not the customer's inside wire. 



In this example, the Company was able to exclude all the customer's troubles that were 
coded as "sub to check CPE." Only the call on 4/25 actually counted as a reportable 
trouble for PSC purposes. Adding insult to injury, this customer pays for a full 
maintenance plan. 

Example 2. Customer reported trouble on 3/10/98 as no dial tone. Customer has a full 
wiring plan and the job was testing "open" which is a dispatchable trouble. The trouble 
report was closed out on the same day without a dispatch to a cleared code of 100-1247- 
698-000 with a narrative of "sub to check CPE" even though the customer was paying for 
a full wire plan. 

The customer called back on 3/10/9S arid insisted that a technician be sent because she 
was paying for ECM/IWM and was entitled to it. The job was then dispatched on 
31 1 1/9S. 

The technician that was dispatched found that the dial tone was not leaving the frame. 
The job was then rewired in the central office to provide service. 

Example 3. A customer called the Company numerous times on 1/18/99. This trouble 
was closed out to CPE without dispatch. The customer called again on 2/5/99 and the 
trouble was again coded to CPE - even though the customer was paying for an inside wire 
maintenance plan (PMP/ILVM). When the technician was finally dispatched on 2/7/99, he 
cleared the problem in the riser cable that feeds the apartments in the building. The 
customer told the technician that she had been out of service for two weeks and no one 
from The Company told her to check the CPE. If the Company had directed her to check 
the CPE, she would have insisted that the job be dispatched. 

Examplc 4. Customer called in a static trouble on 4/02/98. The trouble was then closed 
out IO a cleared code of 300-1247-698-000 with a narrative of sub to check CPE without 
a dispatch. The customer then called back on 4/03/98 to report the trouble again. 

The trouble was then dispatched out on 4/04/98 and a technician had to clear the static in 
the outside wire (drop) caused by two tree limbs that had fell on the drop. 

Customer is paying for Inside Wire Maintenance Plan and the Company still didn't 
dispatch on the job the first time. 

Example 5.  On February 4, 1998 a customer called in a trouble for a broken jack. The 
customer had a wire maintenance plan covering 3 jacks. The Company closed out the job 
the same day without a dispatch to a cleared code of 100-0712-600-000 with a narrative 
of "rcachcd answering machine left message - TEST OK." The Company did not call the 
customer again nor did it  dispatch a technician to check the trouble. 



The customer then called back on 1 1  6/98 for the same trouble but a technician was not 
dispatched until 2/20/98. The technician had to replace the defective jack to provide the 
customer with service. 

The customer had a maintenance plan but had to wait 16 days for the Company to 
dispatch a technician. 

Example 6. On 3/3 1/98, a customer called in a trouble for no dial tone. The line test 
revealed a short circuit. The trouble was coded “sub to check CPE.” After checking CPE 
the customer called back reporting the trouble still existed. The trouble was closed out 
again as “sub to check CPE.” On the customer’s third call back on 3/3 1/98 she demanded 
that a tech be dispatched because she paid for the PMp/IWM (the full service 
maintenance plan). The tech was dispatched and cleared a short circuit in the customer’s 
inside wire. No maintenance service charge was assessed. k 

Example 7. A customer reported “No Dialtone” on 9/8/99. The job was closed out to an 
inside wire code 1247-698 with a narrative of “Sub to Check CPE.” No ‘technician was 
dispatched. Thc customer called again on 9/10 and the same thing happened. The 
customer called a third time demanding that a technician be dispatched. When a 
technician was finally dispatched on 9/12 he had to replace a cross-connect at the 
Company’s underground feeder terminal. 

* > 

XlANAGEXlENT POLICIES WHICH HINDER THE ABILITY OF WORKERS TO 
DELIVER QUALITY SERVICES 

In an effort to “ ~ s e s s  the delivery of service by the Company” we conducted a series of 
in tenkvs  and workshops attended by 1,050 telephone workers from various crafts. We 
found that many of the Company’s efforts to cut costs and boost productivity interfered 
uith the ability of workers to provide quality services. The following list contains a few 
examplcs of the rorldblocks the Company has placed in workers’ efforts to provide quality 
serviccs. 

Deteriorating Plant Equipment Harms Customer Service 

Due to the lack of investment in plant and equipment, there are not enough pairs available 
for new customer lines. Instead, the Company now uses AMLs that put two or more lines 
on one pair. This quick fix solution has consequences for the customer. For example, if a 
drive pair goes bad, two or more customers can go out of service instead of one. AMLs 
also cause poor quality dial tone. They also do not work on all C.P.E. equipment and 
some answering machines. In addition, AMLs reduce the speed for faxes and Internet 
usage. Because AMLs use 135 volts instead of 48 volts, over time, they may overheat the 
line causing future failures, as well as causing unsafe working conditions. MLT 
equipment is not capable of testing AML circuits. Notwithstanding all these problems, 
the use of AhlLs is still widespread. For example, the West Bronx District installs 
approximatcly 500 AMLs every 3 months while Brooklyn has 1 1,000 AMLS. 
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Productivity Programs Hurt Customer Service 

The continuous push for more productivity produces Company rules and regulations that 
not only put undue pressure on the worker but, in most cases, prevents the worker from 
spending the time needed to give customers the quality service they deserve and for 
which they have paid. We have found through our workshops that discipline related to 
performance, adherence, monitoring, poor training and technological changes in both 
customer services and operator services adds more stress and does little to serve the 
customer. 

Discipline Related to Performance 

For Reps the Company prescribed handle time for each call is 370 seconds. This includes 
a mandatory opening script of 20 seconds and a closing "Is there anything else I can help 
you with today?" I f  the customcr rcsponds with another request that conversation is 
included in the 370 seconds handle time. 

A. 

' Operators have to deal with a 21-second handle time besides the indignity of having a 
machine answer the call for them. It  is very difficult to service most customer inquiries 
within the handle time without "hurrying" the customer. 

> 

The customer representatives and the operators are put in the position of rushing the 
customer off the line to meet the Company rules. 

Adherence 

The timc a Rcp must be ready to receive a call is strictly set. Only 30 minutes is allowed 
pcr tour to hc out of adherence. Reps are considered out of adherence even if they are late 
for a brcak or lunch because they are on with a customer. Discipline can be taken when a 
Rep is 109 b ovcr adherence time. Many times there is paper work involved after a call so 
a Rep must go off line putting them out of adherence again. In reality, because of the way 
the clock is used to determine adherence, a Rep can have as little as 20 minutes a day to 
be out of adherence. 

Monitoring 

hlonitoring of customer calls is used by the Company "to protect service quality." 
Customers, Reps and Operators do not know when a call is being monitored. For 
example, if Reps do make a mistake they are not usually told, and continue to make the 
m e  mistake. Secret monitoring also adds stress, which is passed onto the service given 
to the customer. 

Poor Training 

Many new product lines and price changes require formal training. Most training is given 
on a mad and pass along technique. Also, outside contractors are used to push new 
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products that the Rep has not been trained on and is therefore unable to explain the 
product to the customer. Operators get new Company information printed on their screen 
or written on an easel in the office. In most cases, there is no follow-up information and 
no g u m t e e  the Operator saw the new information. 

Technological Changes 

Both Reps and Operators are pushed by new computers that only add more stress and do 
not serve the customer. The new DAB computers (41 1) actually take longer to get the 
information the customer is seeking. 

Pressures Put On MAS And CSAs Adversely Affect Service Quality And The Data 
Reported To the PSC 

There arc many different job functions that fall under the title of MA or CSA. Many 
pressures arc placed on these craft people every day because of their multi-faceted jobs. 
These pressures affect the way MAS and CSAs deal with both employees and customers. 
In some cases this affects the accuracy of Company PSC reports for "out of service" 
commitment times. The following list provides a few examples of the types of pressures 
that are being placed on these crafts every day: 

k 

> ' 

Back-Timing 

hlAs and C S h  are being told by supervisors to back-time returns called into the RSB by 
Field Technicians to make the out of service commitment times. This practice places not 
only the h4As or CS.4 in jeopardy of disciplinary action for falsifying Company records 
but also places the Field Technician unknowingly in jeopardy for the same reason. 

Lack Of Training 

Many hlrb and CSAs are not trained in every entity of their job responsibilities. In one 
interview done by CWA, a long term employee who has worked in a RSB for years, was 
moved to dispatch a year and a half ago. As of the time this interview took place the 
technician still was not trained in all the aspects of the dispatch entity. 

Custorncr Call-Ours 

MAS arc pressured to call out customers on a daily basis. One reason for these calls is to 
get customers to cancel or re-appoint their service order before it is dispatched. In one 
RSB these technicians are referred to as the "Call-Out Crew," and must meet customer 
call out quotas on a daily basis. This practice allows managers to move the workload so 
they can meet their commitment times. This gives the Company the opportunity to close 
jobs that arc still in trouble. 

Deregulation and the Loss of Experienced Managers Negatively Impact Service Quality 
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Deregulation insured that the Company could boost profits from downsizing, 
reengineering and reorganizing. With this incentive it eliminated thousands of 
experienced managers and lowered the benefits for those remaining. It also increased the 
productivity pressures on those that remained. Here are some of the consequences: 

Because of the lower benefits and increased productivity pressures, the position has 
become much less desirable to senior skilled workers. As a result, the positions are 
increasingly filled with people hired off the street with little or no technical experience or 
skill. 

Because these new managers have few if any technical skills, they are unable to properly 
train the new temporary workers or respond adequately to workers' technical problems 
and concerns. 

For example, a CWA review of the 9 managers at a work location found that five had less 
than hvo years experience. Of those 5, three had less than one year. These managers were 
rcsponsible for 240 workers. 

RECOMMENDATIONS 
3. . 

The prcscnce of inconsistent and inaccurate service quality data allowed New York Tel to 
artificially improve the Company's service quality performance and, thus, minimize its 
exposure to the multi-million dollar penalties built into the PRP. CWA makes the 
following recommendations to fix these problems. 

1 )  Extcnd thc Ch'A service quality program for the remainder of the PRP. 

I t  is not enough to merely monitor PSC service quality data because it has already been 
doctored. Thc CWA service quality program is needed so that data reporting is monitored 
at the source. There is no other avenue through which workers can participate without 
f a r  of retribution. The program also benefits consumers and the PSC because it  educates 
and trains members in terms of the importance of service quality for the Company, 
consumers and the workers themselves. 

2) Dcvelop a remedial program - with the participation of CWA - to insure that over the 
long term, proper procedures are followed to guarantee the fiiture validity of service 
quality data and the delivery of high quality service. 

Thc surveys and hotline reports prove that the service quality reporting problems are 
widespread and represent a pattern of abuse across the state of New York. They are not 
isolated to one manager, bureau or geographic area. Such problems require long term 
solutions. CWA recommends that a remedial program be developed -- with our full 
participation - to address these problems in a systematic and comprehensive manner. 



3) Conduct a comprehensive reevaluation of New York Tel's performance in relation to 
service quality targets and recalculate the penalties levied against the Company - part if 
the PRP. 

The existence of documented inaccurate service quality data calls into question all the 
service quality reports previously submitted by the Company to the PSC. 

- .  



Florida Public Service Commission 
Performance Assessment Plan 

Docket 000121-TP - 

DRAFT 

Scope 

This document defincs the Florida Public Service Commission Staff Proposal for (a) 
BellSouth Senice Quality Measures (SQMs), (b) the Enforcement Measures, (c) 
Bcnchmarks and Analogs, (d) Statistical Methodology, and (e) the Enforcement Plan for 
purposes of Docket No. 000 12 1 -TP. 

KP.\lG Consulting LLC is currcntly conducting an adequacy review of the BellSouth 
SQ3ls in conjunction with the Florida Operations Support System (OSS) test in Docket 
Nos. 9s I S34-TP and 960786-TL. The SQMs, Enforcement Measures, and the 
Benchmarks and Analogs recommended here will be readdressed at the conclusion of the 
Florida OSS test to incorporate any changes or modifications recommended by KPMG. 

J __I I cas u rcmen - .- t Reporting 

BellSouth u i l l  report its pcrfomance to individual CLECs and to the Florida Public 
Scwicc Commission in accordancc \vith the list of SQMs, which are contained in Exhibit 
A. 

BclISouth H i l l  rcport its pcrformancc to individual CLECs and thc Florida Public Senrice 
Commission in accordance \vith the Enforcement Measures, \vhich are contained in  
Exhibit B.  

BellSouth will make pcrformancc data and reports available to individual CLECs on a 
monthly basis. The reports will contain information collected in each performance 
category and will be available to CLECs via the BellSouth Interconnection Web site. 
BcllSouth will also provide electronic access to the Performance Monitoring and 
Anal) sis Platform raw data underlying the performance measures. BellSouth shall 
provide detailed instructions regarding access to the reports and to the raw data, as well as 
the nature of the format of the data provided on the Web site. Monthly reports and data 
will be posted to thc Web site by the 20thcalendar day of the following month. 

Section 364.255( 1). Florida Statutes, provides that the Florida Public Service 
Commission shall have the powcr to impose upon any entity subject to its jurisdiction 
undcr Chapter 363, Florida Statutes, which is found to have refused to comply with or to 
have uillfully violated any lawful rule or order of the Commission or any provision of 
Chaptcr 364, Florida Statutes, a penalty for each offense of not more than $25,000. Each 
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day that such refusal or violation continues constitutes a separate offense. Collected 
penalties shall be paid to the Florida Public Service Commission for deposit in the State 
Gencral Rcvenue Fund. 

I f  performance data and associated reports are not published on the BellSouth Web site 
by the tnenticth (30*) calendar day of each month, each day past the due date shall 
constitute m admission of a violation of the Commission Order implementing this 
enforcenicnt plan pursuant to Section 364.285, Florida Statutes, and a penalty of $2,000 
will be dccmed assessed. BellSouth will be required to pay the penalty to the Florida 
Public Senicc Commission for deposit in the State General Revenue Fund within fifteen 
( 1  5 )  calcndar days of the actual publication date. 

- 
2.5  

2.6 I f  performance data and reports published on the BellSouth Web site by the twentieth 
(20*) calendar day of each month are incomplete, or if previously reported data are 
reviscd. each day past the due date shall constitute an adniission of a violation of the 
Commission Order iniplcnienting this enforcement plan pursuant to Section 364.285, 
Florida StJtutes, and a pcnalty of SA00 \vi11 be assessed. BellSouth will be required to 
pay the penalty within fifteen ( 1  5) days of the final publication date or the report revision 
date, to the Florida Public Service Cornmission, for deposit in the State General Revenue 
Fund. 

3.0 3lodifications to Jleasures 

3 I During the first two years of iniplcmcntation, BellSouth \vi11 participate in six-month 
review c)clcs starting six months aftcr the date of the Florida Public Senpice Comniission 
order. X collaborative \vork group, t i  hich will include BellSouth, interested CLECs and 
thc F l o r d ~  Public Scnicc Commission will review the Performance Assessment Plan for 
additions, deletions or othcr modifications. After two years from the date of the order, the 
review c?clc may, at the discretion of the Florida Public Service Comniission, be reduced 
to an annual rcviov. 

3 2 BellSouth and the CLECs shall file any proposed revisions to the Performance 
Asscssmcnt Plan one month prior to the beginning of each review period. 

3 3 From time-to-time, BellSouth may be ordered by the Florida Public Service Commission 
to modify or amcnd the Sen-ice Quality Measures or Enforccment Measures. Nothing 
w i l l  preclude any party from participating in any proceeding involving BellSouth’s 
S m i c e  Quality Measures or Enforcenient Measures or from advocating that those 
measures be modified. 

3.4 In the event a dispute arises regarding the ordered modification or amendment to the 
S m i c c  Quality hteasures or Enforcement Measures, the parties will refer the dispute to 
the Florida Public Stmice Commission. 
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4.0 

4.1 

4.2 

4.3 

Enforcement hlechanisms 

Purpose 

This section establishes Enforcement Mechanisms used to verify and maintain parity 
Performance between BellSouth and an individual CLEC's operations as well as to 
maintain access to Operational Support System functions. 

Effccti\*e Date 

The Enforcement Mcchanisrns shall become effective 90 days after the Florida Public 
Senice Commission issues a final ordcr in this case. This time will allow BellSouth to 
put statistical methods and plans into production. 

Defini [ions 

4.3.1 

4.3.2 

4.3.3 

4.3.4 

4.3.5 

- Enforcement Measurement means the performance measures listed in Exhibit B. 
Enforcement hleasurcs are a subset of the Service Quality Measures used to 
evaluate BellSouth's performance. 

Enforccmcnt hlcasurement Benchmarks means a conipetitive level of service used 
to compare the performance of BellSouth and an individual CLEC where no 
malogous process. product or service is feasible. Benchmarks are listed in 
Exhibit C. 

fjnforccnicnt hleasurement Analog means comparing performance levels provided 
to BcllSouth retail customers tvith performance levels provided by BellSouth to 
the CLEC customer, as set forth in Exhibit C. 

Test Statistic and Balancing Critical Value is the means by which enforcement 
u i l l  be detcrmined using statistically valid equations. See Exhibit D. CLEC 
performance will be comparcd to BellSouth performance using a truncated Z 
statistic. Balancins the critical value balances the probability of Type I and Type 
1 1  errors. See Exhibit E for statistical methodology and technical description. 

is the point at which like-to-like comparisons are made. For example, all 
E3cllSouth retail POTS services, for residential customers, requiring a dispatch in a 
particular wirc center, at a particular point in time, will be compared directly to a 
CLEC's resold scrviccs for residential customers, requiring a dispatch, in the 
samc wirc center, at a particular point in time. When determining compliance, 
thcsc cells can have a positive or negative value and are compared to the critical 
value. Scc Exhibit D. 



4.3.6 Parity Gap refers to the incremental departure from a compliant level of service. 
See Exhibit D. The parity gap is the difference in the aggregated truncated Z 
value and the balancing critical value. 

4.3.7 Affected Volume means that proportion of the total impacted individual CLEC 
volume or CLEC aggregate volume for which remedies will be paid. 

4.3.S Delta Value is used to dcvelop the balancing critical value. The difference 
between the balancing critical value and the truncated Z statistic determines 
whether or not the measure passed or failed. The delta value also impacts the 
amount of the remedies that Lvould be paid assuming failures. An initial delta 

will be used. The delta value for each measure will be reevaluated for materiality 
concerns during the six-month review cycles described in Section 3.1. 

of .5 for individual CLEC calculations and .35 for aggregated calculations 

4.3 .9  Tier 1 Enforcement Mechanism means self-executing penalties paid directly by 
BcllSouth to an individual CLEC when BellSouth delivers noncompliant 
pcrformance of any one of the Enforcement Measures for any month. 

4 3.10 Tier 2 Enforcement Mechanism means assessments paid directly by BellSouth to 
the Florida Public Sewice Commission for deposit in the State General Revenue 
Fund pursuant to terms set forth in Section 4.4. Tier 2 Enforcement Mechanisms 
arc triggered by a monthly failure in \vhich BellSouth performance is out of 
compliance or docs not meet the benchmarks for the aggregate of all CLEC data 
for a panic u lar En forccmen t hi easurenien t . 

4.4 - .  Ajplication -- 

4 4. I If BellSouth fails to achieve the Enforcement Analogs or Benchmarks specified in 
this Perfomancc Assessnient Plan, each failure shall constitute an admission of a 
scpmtc violation of the Commission Order implementing this enforcement plan. 

4 4.2 Section 361.235( I ) .  Florida Statutes, provides that the Florida Public Service 
Commission shall have thc power to impose upon any entity subject to its 
jurisdiction under Chapter 363, Florida Statutes, which is found to have refused to 
comply with or to have willfully violated any lawful rule or order of the 
Commission or any provision of Chapter 363, Florida Statutes, a penalty for each 
offcnse of not niorc than $25,000. Each day that such refusal or violation 
continues constitutes a separate offense. Collected penalties shall be paid to the 

4 Ot’O1/011:31 PM 



Florida Public Semice Commission and deposited in the State General Revenue 
Fund. 

c 
I 
1 

- 

PER AFFECTED ITEXI 
I 1 Month 1 I Month 2 I Month 3 I Month4 I Month 5 I Month 6 

4.4.3 Pursuant to Section 364.285, Florida Statutes, Tier 2 violations will require 
payment of the associated penalties set forth in Sections 4.5.6 and 4.5.7 to the 
Florida Public Service Commission for deposit in the State General Revenue 
Fund. 

4.4.4 I f  a Tier 2 measure fails twice in three consecutive months, BellSouth must 
perform a root cause analysis and file with the Florida Public Service Commission 
a corrective action plan within 30 days after the end of the second failed month. 

4.4.5 Thc application of the Tier 1 or Tier 2 Enforcement Mechanisms does not 
forcclose other legal and regulatory claims and remedies available to CLECs. 

4.5 Slethodolow 

Tier 1 Slethodoloe 

4.5.1 Tier 1 Enforcement Xicchanisms will be triggered by BellSouth’s failure to 
achic\ c Enforcement hleasurcnient Analogs or Benchmarks for an individual 
CLEC for a given Enforcement Measurement in a given month based upon a test 
statistic and balancing critical value calculated by BellSouth utilizing BellSouth 
gcncrateci data. The method of calculation for both analogs and benchmarks is 
included in Exhibit D. 

4 5 2 Tier I Enforccmcnt hicchanisnis apply on a per transaction basis for the affected 
\ olumc for each submeasure and will escalate based upon the number of 
consccutivc months that BellSouth has reported noncompliance. 

4.5.3 Fee Schedule for Tier 1 Enforcement Mechanisms is shown below. Failures 
beyond Manth 6 will be subject to the fees listed in Month 6. 

PAY;IlENTS FOR TIER 1 MEASURES 

k o v w m i n g  floo $125 SI75 $250 $325 $500 
Provnronmg LXE 
(Coordrnatcd Customer woo $450 $500 $550 $650 $800 
COllvcn1onr) 
>tamtcnure and Kcpair I 5100 $125 $175 $250 $325 $500 
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I PER AFFECTED ITEM I 
Month 1 

- 5400 
Xlaintcnance and Repair 

Month 2 Month 3 Month 4 Month 5 Month 6 

$450 S.500 $550 $650 $800 

LNP 
IC Trunks 
Collocation 

4.5.4 

4.5.5 

4.5.6 

SI50 $250 $500 $600 $700 $800 

S100 $125 $175 $250 $325 $500 
55.000 $5,000 $5,000 $5,000 $5,000 $5,000 

Tier 2 Enforcement Mechanisms will be triggered by BellSouth's failure to 
achieve Enforcemcnt Measurement Analogs and Benchmarks for given 
Enforcement Measures on a month by month basis using BellSouth state 
aggrcgate data. The method of calculation for Tier 2 is the same as that described 
for Tier 1 and is included in Exhibit D. 

U S E  Provisioning 
(Coordinated Customer Conversions) 
Matntenance and Repair 

Tier 2 Enforccment Xlechanisnis apply for an aggregate of all Florida CLEC data, 
on a per transaction basis, for each subnieasure, for a particular Enforcement 
Measure. The payment \vi11 escalate ten (10) percent per month based on the 
number of consccutive months that BellSouth has reported noncompliance. 

S875 

5300 

Fee Schedule for Tier 2 Enforcement Mechanisms is shown below: 

LYE Maintenance and Repair 

F'AI'3IESTS FOR TIER 2 RIEASURES 

4875 

I Item Per Affected 

Collocation 

j Ordcring I S60 1 

5 I5.000 

I Billing I $ 1  I 
I LSP I 5500 I 
I ICTrunks I $500 I 

4.6 P2xment of Tier 1 and Tier 2 Amounts 
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4.6.1 I f  BellSouth performance triggers an obligation to pay Tier 1 Enforcement 
Mechanism penalties to a CLEC or an obligation to remit Tier 2 Enforcement 
Xlechanism penalties to the Florida Public Service Commission for deposit in the 
State General Revenue-Fund, BellSouth shall make payment in the required 
amount on or before the thirtieth (30") day following the due date of the 
performance measurement report for the month in which the obligation arose. 

4.6.2 For each day after the due date that BellSouth fails to pay a CLEC the required 
amount for Tier I ,  BellSouth \vi11 pay the CLEC six (6) percent simple interest per 
annum. 

4.6.3 Each day after the due date that BellSouth fails to pay penalties under the Tier 2 
Enforcement hlechanism shall constitute a separate violation of the Commission 
Order implementing this enforcement plan, pursuant to Section 364.285, Florida 
Statutes. BellSouth will pay the Florida Public Service Commission an additional 
S 1.000 per day for deposit into the State General Revenue Fund. 

4.6.4 I f  a CLEC disputes the amount paid to the CLEC under Tier 1 Enforcement 
hlcchanisms, the CLEC shall submit a written claim to BellSouth within sixty 
(60) days after the date of the performance measurement report for which the 
obligation arose. BellSouth shall investigate all claims and provide the CLEC 
wnttcn findings Lvithin thirty (30) days after receipt of the claim. I f  BellSouth 
determines the CLEC is obved additional amounts, BellSouth shall pay the CLEC 
such addition31 amounts \vithin thirty (30) days after its findings along with six 
(6) percent simple interest per annum. However, the CLEC shall be responsible 
for all administrative costs associated with resolution of disputes that result in no 
actual pqment. 

4 6.5 At the end of each calendar year, BellSouth will have its independent auditing and 
accounting fimi certify that all penalties under Tier 1 and Tier 2 Enforcement 
Xlrchanisms wcrc paid and accounted for in accordance with Generally Accepted 
Accounting Principles. 

4.7 Limitations of  Liahil i t~ 

4.7.1 BellSouth will not be responsible for a CLEC's acts or omissions that cause 
perfonancc measures to be missed or failed, including but not limited to, 
accumulation and submission of orders at unreasonable quantities or times or 
failure to submit accurate orders or inquiries. BellSouth shall provide the CLEC 
H ith reasonable notice of such acts or omissions and provide the CLEC with any 
such supporting documentation. 
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4.7.2 BellSouth shall not be obligated for penalties under Tier 1 or Tier 2 Enforcement 
blechanisms for noncompliance with a performance measure if such 
noncompliance was the result of an act or omission by the CLEC that was in bad 
faith. - 

4.7.3 BellSouth shall not be obligated for penalties under Tier 1 or Tier 2 Enforcement 
blechanisms for nonconipliance with a performance measurement if such 
noncompliance was the result of any of the following: a Force Majeure event; an 
act or omission by a CLEC that is contrary to any of its obligations under its 
Interconnection Agreement \vith BellSouth; an act or omission by a CLEC that is 
contrary to any of its obligations under the Act, Conimission rule, or state law; or 
an act or omission associated \vith third-party systems or equipment. 

4.8 Enforcement blechanism Caps 

43. I BellSouth's total liability for payments under Tier 1 and Tier 2 Enforcement 
blwhanisms shall be procedurally capped at 39 percent of net revenues for the 
state or approximately S337 million. 

4.S.2 U'ithin 30 days ofexceeding the cap, BellSouth must file a petition with the 
Florida Public Senice Conimission for an expedited hearins showing why it  
should not be required to pay remedies in excess of the procedural cap. 

4.S.3 The cap shall apply on a rolling twelvemonth period. 

-!.'I i)i\oute Resolution 

4.9.1 Sotwithstandins any other provision of this Agreement, any dispute regarding 
BcllSouth's performance or obligations shall be resolved by the Florida Public 
Senice Commission. Mediation may be available on a case-by-case basis and 
will not affect a substantially interested person's right to a hearing. If mediation 
rcsults in the settlement of the dispute, the settlement will be presented to the 
Commission for consideration. 

5.0 3larket ----I-- Penetration Adjustment 

BellSouth shall implement a market penetration adjustment for new and advanced 
scrviccs bas4 upon stateuidc aggregate performance as follows: 

5.1 In order to ensure parity and benchmark performance where CLECs order low 
volumes of advanced and nascent services, BellSouth will make additional 
voluntary payments to the Florida Public Service Commission for deposit in the 
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5.2  

5.3 

5.4 

5.5  

State Gcncral Revenue Fund. These additional payments will only apply when 
thcre are lcss than 100 observations for those measures listed in Section 5.2 on a 
statavide basis, subject to the conditions specified in Sections 5.3, 5.4 and 5.5 
bclow. - 

The mcasures applicable to the market penetration adjustment are: 

0 Percent lZIissed Installation Appointments 
0 Average Completion Intewal 
0 Missed Repair Appointments 

hlaintenance Average Duration 
0 Average Rcsponse Time for Loop Make-up Information 

Each of these measures will be disaggregated into submeasures as follows: . . UXExDSL 
= U S E  Line Sharing 

U S E  Loop and Port Combo 

The additional payments referenced above will be made if BellSouth fails to 
provide thc requisite parity or benchmark service for the above measures as 
dctcnnincd by the use of the truncated Z statistic and the balancing critical value 
on a monthly basis. Each failure shall constitute an admission of a violation of 
thc Commission Ordcr iniplcmenting this enforcement plan pursuant to Section 
364.ZS5, Florid3 Statutcs, and will require payment of the associated penalties set 
forth i n  Scction 5.4 lo the Florida Public Service Commission for deposit in the 
S t ~ e  General Kc\,cnuc Fund. 

If dunng thc month thcrc isere 100 observations or more for the submeasure, then 
no additional voluntary payments will be made to the Florida Public Service 
Commission for deposit in the State General Revenue Fund. HoLvever, if during 
the same month thcrc are less than 100 observations for a submeasure on a 
statewide basis, then BcllSouth shall calculate the additional payments to the 
Florida Public S e n k c  Commission for deposit in the State General Revenue 
Fund by first applying the normal Tier 2 assessment calculation methodology to 
that qualifying measurement and then trebling that amount. 

Any payments made arc subject to the cap ordered by the Florida Public Service 
Conim ission. 

6 0 Competitive _I___ Entry Volume Adjustment 

6.1 In order to m u r c  that nascent CLECs have an adequate opportunity to establish a 
market pmcnce. BellSouth will make a higher payment per transaction for the 
afftctcd submeasure for ordering and provisioning under Tier 1 where the 
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CLEC's volume of total transactions for the submeasure is low, in accordance 
with Sections 6.2 and 6.3. 

6.2 I f  the CLEC's volumebf total transactions for a submeasure is equal to or less 
than 25, the payment per affected item specified in Section 4.5.3 will be trebled. 

6.3 If the CLEC's volume of total transactions for a submeasure is less than 50 but 
more than 25, the payment per affected item specified in Section 4.5.3 will be 
doubled. 

7.0 Auditing Slcasurement Data 

7.1 BellSouth will agree to undergo a comprehensive audit of the aggregate level 
reports for both BellSouth and the CLEC(s) current year data for each of the next 
five (5) years (2001 - 2006), to be conducted by an independent third party. The 
results of that audit \vi11 be made available to all the parties subject to proper 
safeguards to protect propric t ary in format ion. 

7.2 The cost of the comprehensive audit shall be borne by BellSouth. 

7.3  The indcpcndent third-party auditor shall be selected with input from BellSouth 
and the Florida Public Service Commission. 

7.4 HellSouth and the Florida Public Service Cornmission shall jointly determine the 
scope of thc audit considcring input from the CLECs. 

5 'Alicri J CLEC has reason to believe the data collcctcd for a measure is flaived or 
the r tp r t ing  criteria for the nieasure is not being adhered to, a CLEC should have 
thc nght to a rcvicw pcrfonned by BellSouth on specific measures and/or 
submeasures upon witten request. If within thirty (30) days of the written 
request. the issue has not been resolved, the CLEC may, at its own expense, 
commencc a focused audit by an independent third party upon providing 
BellSouth with five ( 5 )  business days advance notice. 

7.6 BellSouth shall retain data that supports performance measure results for a rolling 
month pcriod. 
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EXHIBIT A 

SERVICE QUALITY MEASURES 



( O S S )  Operations Support Syrtrnis 

(0 )  Ordering 

(\t.QH) 3lriatcnancr d: Kcprir 

EXHIBIT A 
BellSouth Telecommunications 

Florida Service Quality Measures 
MEASURE.\IEST DESCRIPTION 

OSS-I. Average Response Time and Response Interval 

OSS-2. Interface Availability (Pre-Ordering) 
OSS-3. Interface Availability (Maintenance Sr Repair) 
OSS-4. Response Interval (Maintenance Sr Repair) 
OSS-5 Percent Response Received Within "x'* Seconds 
0- 1. Percent Flow-through Service Requests (Summary) 
0 - 2 .  Percent Flow-through Service Requests (Detail) 
0 -3 .  Flow-through Error Analysis 
0-4.  CLEC LSR Information 

0 -5 .  Percent Rejected Service Requests 
0-6. Reject Interval 
0 -7 .  Firm Order Confirmation Timeliness 
0 - 8 .  Speed of Answer in Ordering Center 
0-9 .  LNP-Percent Rejected Service Request 
0- IO.  LNP-Reject Intenal Distribution Sr Average Reject Internal 
0-1 1. LSP-Firm Order Confirmation Timeliness Interval Distribution & 

0- 12. Acknowledgement Timeliness 
0- 13 Acknowledgement Completeness 
0- 14 Loop Xlake Up Information Average Response Time 
P- I .  .Itcan Held Order Interval it Distribution Intervals 
P-2. Average Jeopardy Sotice Intenal Sr Percentage of Orders Given 

Jeopardy Sotices 
P-3. Percent Xtisscd Installation Appointments 
P-4. Average Completion Intenal (OCI) Lp: Order Completion 

P-5. t\\ eragc Completion Sotice Inrenal 
P-6 Coordin~tcd Customer Conversions Intencll 
P-6.A. Coordinated Customer Conversions Hot Cut Timeliness % within 

P-7. 0 0  Provisioning Troubles wh 30 days of Service Order Completion 
P-8. Total Service Order Cycle Time (TSOCX) 
P-9. L S P  -Percent Missed Installation Appointments 
P- IO. I.SP-Average Disconnect Timeliness Interval Br Disconnect Timeliness 

P- 1 I .  LSP-Total Service Order Cycle Time 

M&R- I .  Slisscd Repair Appointments 
XMR-2 .  Customer Trouble Report Rate 
XtBR-3. Xlaintemnce Average Duration 
hllkR-4. Percent Repeat Troubles wii 30 days 
M&R-5. Out of Service > 24 Hours 
XlBR-6. Avcranc Answer Time - Remir Centers 

 re-OrdcringiOrdering) 

LSR Flou.-Through Matrix 

Firm Order Confirmation Average Intenal 

Intenal Distribution 

Interval and Average Interval 

Interval Distribution 

13- I .  Invoice Accuncy 
11-2. Mean  tin^ to Deliver Invoices 
D-3. L'sage Data Delivery Accuracy 
B4. Luge Data Delivery Completeness 
B-5. Usage Data Delivery Timeliness 
8-6. hfean Time to Deliver Usage 
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EXHIBIT A 
BellSouth Telecommunications 

Florida Service Quality Measures 

CAT E<; 0 81’ 3IEASUFLEMENT DESCRIPTION 

(OS) ([)..I) Operator Serb ices 
1 oil S: Director? Assistance 

OS- I Speed to Answer Performance/Average Speed to Answer (Toll) 
OS-2. Speed to Answer PerformancePercent Answered within “X” 

DA-I. Speed to Answer Performance/Average Speed to Answer (DA) 
DA-2. Speed to Answer PerfonnanceRercent Answered within “X” 

Seconds (Toll) 

Seconds (DA) 
(E) E911 E- 1. Timeliness 

E-2. Accuracy 
E-3. Slean Intend 
TGP- I .  Trunk Group Performance-Aggregate 
TGP-2. Trunk Group Perfomlance-CLEC Specific 
TGP-3. Trunk Group Service Report 
TGP-I. Trunk Group Service Detail 
C- 1. Average Response Time 
C-2. Average Amngement Time 
C-3 Percent of Due Dates Missed 
CM- 1 Timeliness of Change Management Notices 
CM-2 Average Delay Days for Change Xlanagement Notices 
Chi-3 Timeliness of Documents Associated \\ ith Change 
Chl-4 Average Delay Days for Documentation 

( I GID) I’runh Group 
t’rrformance 

(C’) <'allocation 

-_-- - 
( ( * \ I )  Change 3lanagement 

\otr The dct~ilcd huriners rulcs for these SQhI’s wil l  be consistent with those adopted by the Florida Public 
Scr\ ICC Commisuon as lntcrrm metrics for the purpose of OSS testing unless othenvise specified. 

I3 02/01/011:31 PM 



i\ d d i l i  onaL > 1 ea s u r es I ' n d e r Co n s i d e r a t i  o n 
KP.\lG is currently conducting an adequacy review of the BellSouth SQM's as part of the Florida OSS test. As a 
part of that c\aluation KPhlG Consulting LL_C is  determining the need for any of the additional measures listed 
k l 0 U  

1 Pcrccnt Sen icc Loss from Early and Late Cuts 
2 Pcrccnt of 1101 Curs Sot Working When Initially Provisioned 
3 Percent Complctions or Attempts without Sotice or with less than 24 hours Kotice 
4 Percent Order Accuracy 
5 Pcrccnt of Orders Canceled or Supplemented at the Request of BellSouth 
6 Pcrccnt and Timelincss of ED1 and TAG LSR acknowledgements 
7 Provlsionlng Troubles pnor to Loop Acceptance 
S Pcrccnt Ordcrs Canceled after htissed Due Date 
9 Percent Found OK test OK'CPE 
I O  CLEC Ccntcr Call Abandonment Rate 
I I A\.cragc Sotification of Interface / OSS Outage 
I2 Pcrccnt of Change Xlanagement Soticcs and Documentation Sent on Time 
1 3  Pcrccnt of Software Certification Failures and Software Problem Resolution 
14 Percent Billing Errors Corrected in S Days 
15 Loop XlaLc ('p Infomtion Timeliness 
I6 Provisioning Trouble Reports Prior to Service Order Completion 
I Coordimtcd Cwtomcr Con\ ersions as Percentage on Time 
1 S Scn ice inquiry H ith Firm Order (htanual) 
19 Pcrccnt Trouhlcs u ithin 7 days of a flot Cut 

SOW hat KPXfG u also c\aluting the appropnateness of levels of disaggregation. Additionally they 
w i l l  conduit a spcsirl study of end-to-end timing of several transactions, including Average OSS Response 
l imc.  Rcjcct Intcnal. and Firm Order Commitment Timeliness 
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EXHIBIT B 

ENFORCEMENT MEASURES 
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Cc\TEGOHI_' 

(OSS) Operations Support Systems 

(0) Ordering 

( t ' )  Pro\ iriuning 

EXHIBIT B 
BellSouth Telecommunications 
Florida Enforcement Measures 

TIER 1 and 2 

- ME AS U RE R;I E S T  D ESC R1 PT I ON 
~ ~~ 

OSS- 1 .  Average Response Time and Response Interval 
(Pre-Ordering!Ordering) (Tier 2 Only) 

OSS-2.  Interface Availability (Pre-Ordering) (Tier 2 Only) 
0- 1.  Percent Flow-through Service Requests (Summary) (Tier 2 Only) 

(Rrsiiimtrul. Business, UNE. LNP) 
0 - 2 .  Percent Flow-through Service Requests (Detail) (Tier 1 Only) 

(Residtwtiul. Business, UNE, LNP) 
0-6. Reject Interval 

(.2/t~chani-ed. Partially Mechani:rti. Non-mechanized) 
0-7. Firm Order Confirmation Timeliness 

(,2tt>chuni:d. Partialb htrchani:eri, ii'on-mechanized) 
0- 14 Loop Make Up Information Average Response Time 

(d \  ton u d .  Electronic) 
P-3. Percent Xlissed Installation Appointments' 
PA. Average Completion Interval (OCI) gL Order Completion 

P-6. Coordinated Customer Conversions Interval 
P-6A. Coordinated Customer Conversions FIot Cut Timeliness % within Interval and 

P-7. Pcrcent Provisioning Troubles w/i 30 days of Service Order Completion* 
P-9. L S P  -Percent Missed Installation Appointments 
P- 10. LSP-Average Disconnect Timeliness Interval gL Disconnect Timeliness 
Intenal Distribution 
hl&K- I .  Xlissed Repair Appointments 
hf&R-2. Customer Trouble Report Rate ' 
. \ i&R-3.  Xfaintcnance Average Duration ' 
hLQR-4. Percent ReDeat Troubles wiI 30 days) ' 

Interval Distribution 

Average Interval 

ii- 1 ln\oicc Accuracy 
tl-2. hie311 Time to Deliver Invoices 
tl-3 Luge  D3ta Delivery Accuracy 
13-5 l ' q e  Data Dclivery Timeliness 
TGP- I .  Trunk Group Performance-Aggregate (Exclude from Tier 1 hleasures) 
TGP-2. Trunk Group Performance-CLEC Specific (Exclude from Tier 2 Measures) 
C-3. Percent of Due Dates Missed 
Chi-l Tirnclincss of Change Management Notices (Tier 2 Only) 

o r  thesc SQhIS's w i l l  be consistent with those adopted by the Flonda Public 
Sen m x  Commissnm as lntcrun mctncs for the pu rpsc  of OSS testing unless othem ISC specified. 

b .The level of diwggregation for thcsc rncasurcs shall be: 
J )  Resale POTS Residence 
b) Rculc POT Busincu 
c )  Kcsalc Deign 
J) (,%E k r i g n  
c )  I ' S E  Sonlksign 
f 
g) t?;ELoopJ 
h l  USE xnsr. 
I )  USE Line Shnnl; 
1) Interconnection Trunks 

U S E  Loop a d  Port Combo 
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EXHIBIT C 

ANALOGS AND BENCHMARKS 
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EXHIBIT D 
CALCULATION PROCEDURE 

TIER 1 CALCULATION FOR RETAIL ANALOGUES 

1. 

2. 

3. 

4.  

5. 

6. 

7 

Calculate the overall test statistic for each CLEC; zTCLEC, (See Exhibit E) 

Calculate the balancing critical value( B cLEc, ithat is associated with the alternative 
hypothesis (for fixed parameters 6 ,  y~ or E). (See Exhibit E) 

C 

If the overall test statistic is equal to or above the balancing critical value, stop here. 

That is, if B-,, < zTCLEC,. stop here. Otherwise, go to step 4. 
C 

Calculate the Parity Gap by subtracting the value of step 2. from that of step 1 .; 
C 

ZTCLEC, - B,,, 

Calculate the Volume Proportion using a linear distribution with slope of X .  This can 
be accomplished by taking the absolute value of the Parity Gap from step 4. Divided 

by 4; ABS((z',,cl - B - ~ ,  ) / 4). All parity gaps equal or greater to 4 will result in a 
volume proportion of 100%. 

C 

Calculate the Affected Volume by multiplying the Volume Proportion from step 5. by 
the Total Impacted CLEC, Volume (I,) in the negatively affected cell; where the cell 
value is negative. (See Exhibit E) 

Calculate the payment to the CLEC by multiplying the result of step 6. by the 
appropriate dollar amount from the fee schedule. 

So. ('LI'C pa)mrnt = Affcctcd Volume,,,, * SS from Fee Schedule 

c ---- 

w e  n, = I E C  Obrervabw and n, * CLEC1 observations 



Payout for CLEC-1 is (29 units) * ($lOO/unit) = $2,900 

Example: CIXC-1 Order Conipletion Interval (OCI) for Resale POTS 

8 1  5.5 6 -0.065 1 9 
c - j _  . 9 !  1 40 1 40 8 10 -0.918 I 17 

10 j I 10 10 6 7.3 -0.660 [ 4 
I I I I 133 

L. 

**era n, = ILEC Obxcvatms and n, = CLEC-1 observabons 

Payout for CLEC-1 is (133 units) * ($100/unit) = $13,300 
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TIER 2 CALCULATION for RETAIL ANALOGUES: 

1. Tier 2 is triggered by failures in a given month of any Enforcement Measurement 
submeasure. - 

2. Therefore, calculate monthly statistical results and affected volumes as outlined in 
steps 2. through 6. for the CLEC Aggregate performance. 

3. Calculate the payment to Florida Public Service Commission for deposit in the State 
General Revenue Fund by totaling monthly affected volume and multiplying the 
result by the appropriate dollar amount from the Tier 2 fee schedule. 

So, the Florida Public Service Commission payment 
= 1 ( Affected Volume,,, for the month) * $$ from Fee Schedule 

Example: CI-EC-A Jlissed Installation Appointments (IIIIA) for Resale POTS 

where q = ILEC oburnlrac\s ond n, = CLECA cbemabons 

Payout for CLEC-A is (99 units) ($300/unit) = $29,700 
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TIER 1 CALCULATION FOR BENCHMARKS: 

Sample 
Size 

1. For each CLEC, with five or more observations, calculate monthly performance 
results for the State. - 

Equivalent 
90% Size 90% 

Benchmark Benchmark Benchmark 

2. CLECs having observations (sample sizes) between 5 and 30 will use Table I below, 
The only exception will be for Collocation Percent Missed Due Dates. 

1 I 

81 75.00%1 7 5 .oo yo 
91 66.67Yoi 77.78% 

1 I I 1  I 

7 i  71.43%1 85.71%1 1 181 77.78% 

Equivalent 
95% 

Benchmark 

8 7.50% 
82.35% 
83.33% 

78.57% 89.29% 
79.31 % 86.21 Yo 

30 80.00% 86.6 7 '/o 
I I I 

3 If  the percentage (or equivalent percentage for small samples) meets the 
benchmark standard, stop here. Otherwise, go to step 4. 

4 .  Determine the Volume Proportion by taking the difference between the benchmark 
and the actual performance result. 

5. Calculate the Affected Volume by multiplying the Volume Proportion from step 4. by 
the Total Impacted CLEC, Volume. 

6. Calculate the payment to the CLEC by multiplying the result of step 5. by the 
appropriate dollar amount from the fee schedule. 

So, CLEC payment = Affected VolumeCCEC, * $$ from Fee Schedule 

Example: CLEC-I Percent bliued Due I h f e s  for Collocations 
n c  Benchmark MIA,  Volume Affected 

Proportion Volume 
State 600 10% 13% .03 18 

Payout for CLEC-1 is (18 units) * ($5000/unit) = $90,000 
27 



TiER 1 CAL-CULATION FOR BENCHMARKS WITH TARGETS 

1. For each, CLEC. with five or more observations, calculate monthly performance 
results for the State. 

2. CLECs having observations (sample sizes) between 5 and 30 will use Table I 
above. 

- 

3. Calculate the interval distribution based on the same data set used in step 1. 

4.  If the 'percent within' (or equivalent percentage for small samples) meets the 
benchmark standard, stop here. Otherwise, go to step 5. 

5. Determine the Volume Proportion by taking the difference between benchmark and 
the actual performance result. 

6. Calculate the Affected Volume by multiplying the Volume Proportion from step 5. by 
the Total CLEC, Volume. 

7. Calculate the payment to the CLEC by multiplying the result of step 6. by the 
appropriate dollar amount from the fee schedule. 

So, CLEC payment = Affected VolumecLEc, + $$ from Fee Schedule 

Example: CLEC-I Reject Timeliness 

" C  Benchmark Reject Timeliness, Volume Affected 
Proportion Volume 

S:a!e 600 95% within 1 hour 93% within 1 hour .02 12 

Payout for CLEC-1 is (12 units) + ($100/unit) = $1,200 

EIER 2 CALCULATIONS for BENCHMARKS: 

Tier 2 calculations for benchmark measures are the same as the Tier 1 benchmark 
calculations except the CLEC Aggregate data having failed for the given month being 
assessed. 
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EXHIBIT E 
Statistical Rlethods for Performance Measure Analysis 

1. Scccssary Properties for a Test .\Iethodology 

The statistical process for testing if competing local exchange carriers (CLECs) customers are being treat equally 
u ith BellSouth (BST) C U S ~ O ~ C ~ S  involves more than just a mathematical formula. Three key elements need to be 
considered before an appropriate decision process can be developed. These are 

- 

the typc of data. 

the tjpe of comparison. and 

the t y p e  of performance measure. 

Once thcx  elcmcnu arc determined a test methodology should be developed that complies with the following 
propcrtics. 

I_ike-tc~~,i~e~o"mpansons. LVhen possible, data should be compared a t  appropriate levels, e.g. wire 
center. time of month. dispatched. rcsidential. new orders. The testing process should: 

- 
- 
- 

ldcntify variables that may affect the performance measure 

Record these important confounding covariates. 

Adjust for the obsencd covanatcs in order to remove potential biases and to make the CLEC 
and the ILEC uniu as comparable as possible. 

I\uregatr I.c~_z~cles~S~~is~~. Each performance measure of interest should be summarized by one 
o\emll test statstic giving the decision maker a rule that determines whether a statistically significant 
diffcrmce exists The test statistic should have the following properties. 

- 
- 

The mcthod should provide a single overall index, on a standard scale. 

I f  cntrics in conipariron cells are exactly proportional over a covariate, the aggregated index 
should be \ c ry  nearly the wnie as if comparisons on the covariate had not been done. 

Ihc contribution of c x h  comparison cell should depend on the number of obsewations i n  the 
cell 

Cancelhtion between comparison cells should be limited. 

The d c x  should be a continuous function of the observations. 

- 

- 

- 
Production %Iode Process. The decision system must be developed so that i t  does not require 
intrrnmitJte manual intenention. i e. the process must be a "black box." 

Calcularions are well defined for possible eventualities. 

The decision process LS an algonlhm that needs no manual intervention. 

Results should be amved at in a timely manner. 

The system must rccogniie & u t  resources are needed for other performance measure-related 
proceucs that also must bc run in a timely manner. 

The system should be auditable, and adjustable over time. 

- 
- 
- 
- 

- 
&Lmnng The testing methodology should balance Type I and Type I1 Error probabilities. 

- P(Typc I Enor) - P(Typc 11 Error) for well defined null and alternative hypotheses. 

- The formula for a test's balancing critical value should be simple enough to calculate using 
sundud mathematical functions, [.e. one should avoid methods that require computationally 
rnfCtlJlVC tcchniqucs. 
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- Little to no information beyond the null hypothesis, the alternative hypothesis, and the 
nurnbcr of observations should be required for calculating the balancing critical value. 

T~mm!ng. Trimming of extreme observations from BellSouth and CLEC 
distributions is nceded in order to ensure that a fair comparison is made between performance 
measures. Three conditions are needed to accomplish this goal. These are: 

- Trimming should be based on a general rule that can be used in a production setting. 

- Trimmed observations should not simply be discarded; they need to be examined and 
possibly used in the final decision making process. 

- Trimming should only be used on performance measures that are sensitive to “outliers.” 

Thc performance measures that will undergo testing arc of four types: 
I )  mcans 
2 )  proportions, 
3)  ratcs. and 
4 )  ratio 

It hilc all four have similar characteristics. proportions and rates are derived from count data while means and ratios 
arc dcrired from intcwal mcasurcrnents. Table 2 classifies the performance measures by the type of measurement. 

I I .  Ttsting ,\lethodology - The Truncated 2 

\ I q  cwarutm are chosen in ordcr to providc deep comparison levels. In each comparison cell, a Z statistic is 
i ~ l ~ u l a ~ c l i  T?x form of the Z statistic nuy vary dcpcnding on the performance measure, but i t  should be distributed 
approximately as a standard normal. with mean zero and variance equal to one. Assuming that the test statistic is 
& r i b e l l  w lh3t it is ncpatibc when thc pcrforniance for the CLEC is worse than for the ILEC, a positive truncation is 
Jonc I e if thc result is ncgatnc i t  is left alone. if the result is positive i t  is changed to zero. A ueighted aberage 
of the truncratcd stltistics is cilculrrtcd H herc a cell Height depends on the volunie of BST and CLEC orders in the 
~ c l l  lhc ucightcd abcrage is re-centered by the thcoretical mean of a truncated distribution, and this is divided by 
:!re \:.inArJ erTor of the ucigtitcd r\eragc Thc standard error is computed assuming a fixed effects model. 

For pcrformancc measures that are calculated as a proportion, in each adjustment cell, the truncated Z and the 
mtmcnts for thc truncated I, can be calculated in a direct manner. In adjustment cells where proportions are 
not c lox  to zcto or one. and where h e  sample sues are reasonably large, a normal approximation can be used. 
In this case, the morncntr for the truncated Z come directly from properties of the standard normal distribution. 
I f  tht noml approximation is  not appropriate, then the Z statistic is calculated from the hypergeometric 
diwthution. In this case, the moments of the truncated Z are calculated exactly using the hypergeometric 
protrabtlities 

The truncated 1. methodology for rate mcasurcs has the same general structure for calculating the Z in each 
cell as proportion measures. For a rite measure, there are a fixed number of circuits or units for the CLEC, n3 
a d  a fkcd number of units for BST, n,,. Suppose that the performance measure is a “trouble rate.” The 
mudcling a z s q t t o n  u that the occurrence of a trouble is independent between units and the number of 
troubles UI n curuits follows a Poisson distnbution with mean /z n where /z is the probability of a trouble in 1 
circutt 4 n 1s the number of circuits. 

In an adjustment cell, if the number of CLEC troubles is greater than 15 and the number of BST troubles is 
grcatcr 15, tlun the Z test is calculated using the normal approximation to the Poisson. In this case, the 
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moments of the truncated Z come directly from properties of the standard normal distribution. Otherwise, if 
there are \CT) few troubles. the number of CLEC troubles can be modeled using a binomial distribution with n 
equal to thc tot31 number of troubles ( CLEC plus BST troubles.) In this case, the moments for the truncated Z 
are calculatcd cxplicitly using thc binomial distribution. 

- 
,\/run .I /tmurrs 

For mean nieasurcs, an adjusted t statistic is calculated for each like-to-like cell which has at least 7 BST and 7 
CLEC transactions. A permutation test is used when one or both of the BST and CLEC sample sizes is less 
than 6 .  Both thc adjusted t statistic and the permutation calculation are described in  the technical appendix. 

R ~ I I I O  .\/t.t~~urt*s 

Rules will be given for computing a ccll test statistic for a ratio measure. however, the current plan for 
nicasures in this category, namely billing accuracy, does not call for the use of a Z parity statistic. 
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EXHIBIT E 
TECHSICAL APPENDIX 

\(’e stan by assuming that any necessary trimming’ of the data is complete, and that the data are disaggregated so 
that comparisons are nude within appropnatr classes or adjustment cells that define “like” observations. 

h’otation and Exact Testing Distributions 
Ilzlou.. Ne have dctailed the basic notation for the construction of the truncated z statistic. In what follows the word 
“cell” should be taken to mean a like-to-like comparison cell that has both one (or more) ILEC observation and one 
(o r  more) CLEC obxnation. 

L =  

J ”  

“I, = 

n:, = 

’ 3 ”  
s,, = 

s,, = 

j*$ = 

the total number of occupied cells 

1. . ..I.; an index for the cells 

he  number of ILEC transactions in cell j 

the number of CLEC transactions in cell j 

the total number transactions in cell J; n,,+ n5 

i d n  idurl ILEC transactions in cell J; k = I , . .  .. n,, 

indi\idual CLEC transactions in cell J,  k = 1, ..., n2, 

mdi\ idwl transaction (both ILEC and CLEC) in cell j 

k = n,I +I. . . . ,  

UJ ’( = thc imcrx of the cumulati\e stimd;lrd normal distribution function 

1 o r  \lean Pcriclrnunit Jlcarurcs the following additional notation is needed 

s ~ the 11 FC umplc mcan of cell J 

Ihc C1 f ~ C  umplc mean of cell J 

thc 1 I EC w q l e  \ anance UI cell J 

, 

I 

thc CLEC sample vanance UI cell J 

P random sample of size ns from the set of Y ,,,. . . , 
thc total number of dlstinct pain of samples of size nIJ  and n3; 

. =  

( y * )  

xi: 

~ 

; k = 1 ,..., n1 

0 

’ \Vhcn it IS determined th.11 a measure should bc trimmed, a trimming rule that is easy to implement in a production 
unmg 1s. 

Trim tkc ILEC observations to the largest CLEC value from all CLEC observations in the month 
under conrideration. 

Trut is, no CLEC values arc removed; all ILEC observations greater than the largest CLEC observation are 
trrmmcd. 



=[ I 

The enact parity tcst is the permutation test based on the "modified Z" statistic. For large samples, we can avoid 
permutation calculations since this statistic will be normal (or Student's t) to a good approximation. For small 
samplcs. where we cannot avoid permutation calculations, we have found that the difference between "modified Z" 
and thc textbook "pooled Z" is negligible. We therefore propose to use the permutation test based on pooled Z for 
small samples. T h i s  dccision speeds up the permutation computations considerably, because for each permutation 
u c  need only computc the sum of the CLEC sample values, and not the pooled statistic itself. 

h permutation probability mass function distribution for cell j, based on the "pooled Z" can be written as 

[he nirniber of samples (hat sun1 to 
PXl(1) = P(CjJk = 1) = 

k M J  

3nd thc corresponding cumulative permutation distribution is 

I o r  Proportion Pcrfonnance hlcasurcs the following notation is defined 

J i u  

a:, =' 

3 

the n u m k  of I U C  cascs possessing an attribute of interest in cell j 

the number of CLEC cases possessing an attribute of interest in cell j 

the numbfr  of cases possessing an attribute of interest in cell j; a,,+ a:, - 
Ihc c u i t  distrihution for a panty test i s  the hypergeometric distribution. Thhc hjpcrgeometric probability mass 
!unction distribution for cell J IS 

I 0 

a d  thc cumulative hypcrgcometric distribution is 

I o  
1 1 

Far Rate Mcuura .  thc notation necded is defined a5 

otherwise 

x < mas(O,aJ - nZJ) 

mas(O,a, -n2J) 5 x 5 min(a,,n, . 

x > min(a,,n,,) 

b,, - thc number of ILEC base elements in cell j 
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b:, = 

b, = 

i = the ILEC sample rate of cell j ;  n,,%,, 

i = the CLEC sample rate of cell j; n : h ,  

thc number of CLEC base clcments in cell j 

thc total number of base elements in cell j; b,,+ b2, 

I $  - 
:I 

q, = the rclativc proportion of ILEC elements for cell j; b,/b, 

The exact distribution for a parity test is the binomial distribution. 
distribution for cell J IS 

The binomial probability mass function 

I 0 othenvis 

J ~ J  the curnulativc binomial distribution is 

f-or K;ltio Pcrfomnce Xlcssurcs thc following additional notation is nccdcd. 

I '  , = 

L',, . 

additional quantity of intcrcst of an individual ILEC transaction in ccll J ;  k = 1,  .... n,, 

;ldditiuttll quntirg of mtcrcst ofan individual CLEC transaction in cell J. k = I ,  .... 
thc I1 FC ( 1  = I )  or CLEC ( I  = 2 )  ratio of the total additional quantity of interest to the base 

tranuition total m cell j. i e.. 7 u,,, / ,, 
m 

I 

k 

Calculating the Truncated Z 

Thc ycncral methodology for calculating an aggrcgatc level test statistic is outlined below. 

1 Crlrulafc cell weights, W,. A Height based on the number of transactions is used so that a cell which has a 
larger numba of transactions has a larger wight. The actual weight formulae will depend on the type of 
rncasurc 
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2 .  In  each cell, calculate a I, value, Z,. A Z statistic with mean 0 and variance 1 is needed for each cell. 

If \5', = 0. SCI 2) = 0. 
Orhcnrise. the actual Z statistic calculation depends on the type of performance measure. 

w hcrc a is dctcmimc by h c  following algorithm. 

If min(n,,. nj) 6. hcn dcterniinc a as 

that is, a i s  thc probability that a t nndorn vanable with n,, - 1 degrees of freedom, is less than 

o the rwi s 

d g is the median value of all values of 
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u ith n , ,  > , for all values ofj. ih is the 3 quartile of all values of n , ,  

Sote. that 5 is the "modified Z" statistic. The statistic T, is a "modified Z" corrected for the skewness of 
the I L K  data. 

If min(n,,. n:,) S 6 ,  and 

a) >I, 5 I .OOO (the total number of distinct pairs of samples of size n, ,  and n2, is 1,000 or less). 

Calculate the sample sum for all possible samples of size n3. 
Rank the sample sums from smallest to largest. Ties are dealt by using average ranks 
Let R, be the rank of the obsened sample sum with respect all the sample sums. 

KO -0 .  
X I ,  

a = l -  

Draw a random sample of 1,000 sample sums from the permutation distribution. 
Add the observed wmplc sum to the list. There is a total of 1001 sample sums. Rank the 
w q l e  sums from smallest IO largest. Ties are dealt by using average ranks. 
Let R, bc the rank of the observed sample sum with respect all the sample sums. 

KO -0. 
U = l -  
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3 .  Obtain a truncated Z value for each cell, . To limit the amount of cancellation that takes place between 
cell results during aggregation, cells N hose results suggest possible favoritism are left alone. Otherwise the cell 
statistic is sct to zero This mcans that positive equivalent Z values are set to 0, and negative values are left 
alone X13thcnwtically. this is written as 

Z; = min(0,Z 

4. Calculate the theoretical mean and \ariance of the truncated statistic under the null hypothesis of parity, 

E(  zi  1 ti u )  and L*x(Z;  1 €Iu ) .  In order to conipensate for the truncation in step 3, an aggregated, weighted 

sum of ihc Z; w i l l  need to be centered and scaled properly so that the final aggregate statistic follows a 

sunckrd n o m 1  dutnbutian. 

If IC, 0. then no evidence of favontism is contained in the cell. The formulae for calculating 

E( 1 f \'U(Z; 1 fi cannot be used. Set both equal to 0. 

If rniri(n . n:,) 3. 6 for a mean measure, rnin(a,,(l - ? ) , a : , ( ]  - 31 for a proportion 

for a rate mcasure, or n,, and n2, are large for a m e a w e ,  niin ( n , j . n z j )  > 15 and n jqJ ( l  - q,)  
ratio nwasure then 

Othcrwiu, determine the total numbcr of values for 
he  probabilities of obxrvmg each value. respectively. 

. Let z,, and O,,, denote the values of and 

The actuaI valuer of the z's and 0's dcpcnds on the type of measure. 
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.\tzun . i t t~~surt*  

N, = min(h\.1,.1.000), i = 1 ...., N, 

zJl = niin { 0,@-'(1 - 7 )} \vhere R I  is the rank of sample sum 

1 o ,=-  
NJ 

Proportion Mc.asure 

, i = O  ...., 

0, = Dh'(i) 

Thc pcrforniansc nlcasure that IS in this class is billing accuracy. If a parity test were used, the sample 
svcc ic)r thtr mC.isure 3re quite largc. so there is no need for a small sample technique. If one does 
nceJ a m . i l l  sample techniquc. then a resampling method can bc used. 

T k  birncing Critic81 VdUt 

There are fw Ley elcnmts of the statistical testing process: 

1 .  
2 .  
3. 
4 a cntical value. c 

thc null hypothesis, ii, that panty exists between ILEC and CLEC services 
the alternative hypothesis. U,. that the ILEC IS giving better service to its own customers 
the Tmca ted  Z test statistrc, ZT. and 

' 7hrs dccuion NIC assumcs that a negative test statistic indicates poor service for the CLEC customer. If the 
0ppori;e 1s me,  thtn reverse the decision rule. 

40 



I f  Z T < r  then accept Ha. 

If z' 2 c then accept H,. 

n e r e  arc two qpcs  of error possible when using such a decision rule: - 
Type I Error: 
Type I1 Error: 

Deciding favoritism exists when there is, in fact, no favoritism. 
Deciding parity exists when there is, in fact, favoritism. 

1 hc probabilities of each typc of each are: 

Type I Error: a=P(ZT < c J H  
Type I1  Error: p = P(ZT 2 c I H 

\\'e wrnt a balancing critical value. cg. SO that a = 0. 

c ,  = J I 

I ii rhc curnulati\e runfirrri M > ~ w I  distribution function, and 4(-) is the standard normal density function 

I h i \  tormulr z r ~ u n w i  tfslt i?- is approximately normally distributed within cell j. When the cell sample sizes, n, ,  and 
n , u t  r m l l  this ma) not be m c .  I t  is possible to detcrniine the cell mean and variance under the null hypothesis 
uhcn thc cell sampic sa- are small. It IS much more difficult to determine these values under the alternative 
h>puthcsw. Since che cell *eight. W, wi l l  also be small (see calculate weights section above) for a cell with small 
\~rlumc.  the cell m a n  and kanance % i l l  not conrnbute much to the weighted sum. Therefore, the above formula 
pro\ da a rearonable approximation to thc balancing cntical value. 

The \ a h a  of q a d  K: uill d g n d  on the type of performance measure. 

!'or mean mcasurcs. one ts  concerned with tu0 parameters in each cell, namely, the mean and variance. A possible 
lack of pnty m y  he due to a diffcrcnce in cell mans, andor a difference in cell variances. One possible set of 
h!polhcus lha~ capture this notmn. and take into account the assumption that transaction are identically distributed 
u ithm cells u. 

I 'nJ, thu form of alternative hypothesis, the cell test statistic Z, has mean and standard error given by 
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For 3 proportion mcisurc there is only one parameter of interest in each cell, the proportion of transaction 
psscsrmg 3n attribute of interest. A possible lack of parity may be due to a difference in cell proportions. A set of 
h!prhexs that taAe into account the assumption that transaction are identically distributed within cells while 
clllou ing for an an;tl)tically tractable solution is: 

~ , > I a n d j = l  ..... L. 

Thcu h)prhcx$  SIC hased on the "odds ratio." If the transaction attribute of interest is a missed trouble repair, 
then an inm-prctltron of the altemtive hypothesis i s  that a CLEC trouble repair appointment is v, times more likely 
IO tu miixrd tJun an I I . t C  trouble. 

I ntlrr h i s  fomi of a l tcmti \c  h>pthcsis, the uithin cell asymptotic mean and variance of a,] are given by' 

"I I I [:(a,,) = n , 4 b ,  

' Sic\ em, u' L. ( 195 1 ) Mean and Varuncc of an entry in a Contingency Table. Bionretrica, 38,468-470. 
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Kcc~l l  that thc cell tcst sta~istic IS givcn by 

" j  " I ,  - " I 1  a ,  %, = 

I 'vng thc rqwtionr atxnc. uc see t h t  Z, has nican and standard error given by 

rate measure alw has only one parameter of interest in each cell, the rate at which a phenomenon is observed 
rrhtnc to a bu unit. c g the number of troubles pcr available line. A possible lack of parity may be due to a 
diflctm-c UI cell r a w  A set of hypothcxs that take into account the assumption that transaction are identically 
Jistnhutcd within ccllr IS 

}Is rs = C;r.# L,> 1 a n d j -  1, ..., L. 

(70  cn the tool numlvr of I L K  and CLEC transactions tn a cell, n,, and the number of base elements, b,, and b,, the 
numhct of ILEC transaction. nil, hs a btnomul dsmbution from q trials and a probability of 
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Ihereforc. the mcan and variance of n,,. are given by - 

Lndcr the null hypothesis 

I q, = q J  =-. 

hut undcr thc alternative hypothesis 

Rccall t h ~ t  the cell test s~atistic is giben by 

1'5ing th r  relationship dxne .  we sre that Z, has mean and standard error p e n  by 

A r  urlh m a n  mc3surcs. one is concerned uith two parameters in each cell, the mean and variance, when testing for 
prrir) of r~tm IIpcawrcJ As long as sample sues are large, as in the case of billing accuracy, the same method for 
finding r q  ~ n d  y that is uscd for mcan measures can be used for ratio measures. 

Ikttrmininp tbc Parameters of the Alternative Hypothesis 

In this a w n d i r  ue hate indexed the alternative hipothesis of mean measures by two sets of parameters. A, and 6,. 
f'roportion and rate mcasurcs have k e n  indexed by one set of parameters each. v, and C, respectively. A major 
ditliculty nith this approach is that more than one alternative w d  be of interest; for example we may consider one 
r2tcmatirr in u hrch all the 6, are set to a common non-zero value, and another set of alternatives in each of which 
lust onc 8, u non-rno, u hile a11 the rest are zero. There are very many other possibilities. Each possibility leads to 
a single \at* for thc balancmg cntical value; and each possible critical value corresponds to many sets of 
rlrzrrwtitr h>pthexs,  for each of which i t  constitutes the correct balancing value. 

Ihr  formulas we hate presented can be wcd to evaluate the impact of different choices of the overall critical value. 
for each pubtire choice. we can evaluate the set of alternatives for Hhich this is the correct balancing value. While 
~utt~rtcasj scicncc can be used to evaluate the impact of different choices of these parameters, there is not much that 
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an appcal to statistical principles can offer in directing specific choices. Specific choices are best left to telephony 
experts. Still. i t  i s  possible to comment on some aspects of these choices: 

PArz-metcr Choices for I-, .  The set of parameters A, index alternatives to the null hypothesis that arise 
because there might be greater unpredictability or variability in the delivery of service to a CLEC 
customer over that which would be achieved for an otherwise comparable ILEC customer. While 
concern about differences in the variability of service are important, it turns out that the truncated Z 
testing which is being recommended here is relatively insensitive to all but very large values of the 1,. 
Put another way. reasonable differences in the values chosen here could make very little difference in 
the balancing points chosen. 

Parameter Choices for 6,. The set of parameters Sj are much more important in the choice of the 
balancing point than was me for the 4. The reason for this is that they directly index differences in 
avenge service. The truncated Z test is very sensitive to any such differences; hence, even small 
disagreements among experts in the choice of the S, could be very important. Sample size matters here 
too. For example, setting all the 6, to a single value - 6, = 6 - might be fine for tests across individual 
CLECs where currently in Louisiana the CLEC customer bases are not too different. Using the same 
value of 5 for the overall state testing does not seem sensible. At the state level we are aggregating 
over CLECs. so using the same 6 as for an individual CLEC would be saying that a "meaningful" 
degree of dispanty is one where the violation is the same (6) for each CLEC. But the detection of 
disparity for any component CLEC is important, so the relevant "overall" S should be smaller. 

f'anmcter - ___ Choiccs - for w, or E,. The set of parameters wJ or E, are also important in the choice of the 
balancing point for tests of their respective measures. The reason for this is that they directly index 
utcreascs in the proportion or rate of service performance. The truncated Z test is sensitive to such 
increases. bur not as sensitive as h e  case of 6 for mean measures. Sample size matters here too. As 
u i h  m a n  mcasures, using the same value of w or E for the overall state testing does not seem 
scnsrhle 

lhc three panmcter~  are related houever. If a decision is made on the value of 6, i t  i s  possible to determine 
cqui\alcnt ta lws  of y and t. The follouing equations. in conjunction with the definitions of w and E, show the 
rrlirionship uith dclu 

Ihc bonom line hcre is that beyond a few general considerations, like those givcn above, a principled approach to 
the choice of the altcmatne hypotheses to guard against must come from elsewhere. 

Ikcision Process 
O h e  1.' has k n  calculattd, it is  compared to the balancing critical value to determine if the ILEC is favoring its 
own customcn o v a  a CLEC's customers. 

7h1r cntical value chanpcs as the ILEC and CLEC transaction volume change. One way to make this transparent to 
thc dccwon nuke;, 1s to r c p r t  the difference between the test statistic and the critical valuc, drf l= ZT - cB. If 
fa\ontisrn is concluded uhcn Z' < cII. then the d?tf< 0 indicates favoritism. 

This make I I  tcry easy to dcfcrmine favonturn: a positive &'suggests no favoritism. and a negative drflsuggests 
!a\ oritism 
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I. INTRODUCTION 

The TelecommunicationsAct of 1996 ("TA'96") requires incumbent local 
exchange camers ("ILECs") to allow other companies wishing to provide local exchange 
telephone senice to interconnect with the ILEC's network.' TA'96 provides such other 
companics, known as competitive local exchange carriers ("CLECs"), various options to 
allow for the development of local exchange competition, including purchasing bundled 
local sewice at wholesale rates from an ILEC, or purchasing individual elements of an 
ILEC's network and collocating equipment on ILEC premises.' 

The Indiana Utility Regulatory Commission ("Commission" or "IURC") issued 
an order on Sovembcr 4, 199s initiating this Cause. Further, as stated in the 
Commission's docket entry dated December 2, 1998, one of the purposes of this cause 
UJS to determine if the ILECs u.cre complying with the requirements of the FCC's 
Aups t  S ,  1996 Ordcr No. 96-325. paragraph 525, governing Operating Support Systems, 
("OSS"). In the first phase of this proceeding the Commission and the parties were given 
on-sitc demunstritions at each of the ILEC's OSS centers pursuant to Commission Order. 

On Apnl 14, 1999 the Cornmission issued a docket entry initiating the second 
p h z c  of this proceeding to "develop appropriate performance standards for OSS". The 
dockct entry further sought comments on the development of appropriate performance 
stmdards for OSS md established a workshop for July 16, 1999 to attempt to reach an 
agreement regarding the development of performance standards. Subsequently, numerous 
ttvlhnical uorkshops and confcrcnce calls have been held in an attempt to reach 
consensus rcgading a uniform sct of perforniance standards to be utilized in Indiana for 
the pro\ ision of OSS. 

This inttrini Stipulation and Joint Partial Settlement Agreement (hereinafter the 
":\grcment"j IS the uork p d u c t  of thc participating CLECs as indicated on the 
signa(ure page of this Agreemcnt, Amcritcch, GTE, and SprinWnited (Ameritech, GTE 
JnJ Sprintl'nrtcd may bc refcned to collectively as "the ILECs"). Those parties 
executing this Agrccmcnt are collectively referred to as the "Settling Parties." The parties 
at the July 29. 1999 workshop entered into settlement talks in an attempt to reach that 
goal. I t  w a s  a g r d  that Indiana should take advantage of OSS perforniance standards 
uork done elscwhcrc with particular interest in the California and Texas efforts. 

In California. OSS perforniance standards were addressed through a collaborative 
process in a scrim of workshops ot cr an approximate one-year period. A Joint Partial 
Settlement Agrctmcnt ("JPSA") was filed January 7, 1999 with the California Public 
Ctilities Coniniiuion ('*CPUc'*) and resubmitted by the parties May 3, 1999 to reflect 
subscqucnt agrccmcnts. Remaining issues were ordered in CPUC Decision No. 99-08- 
020, issued August 5.  1999, and a conforming Agreement filed by the parties on 
September 7, 1999. In Texas, the staff of the Public Utility Commission of Texas 

47 U.S.C. #25l(cK2)(1996) 

Scc, c.R.,~? U.S.C.$ 251 (c)(3), (c)(4) and (c)(5) 



submitted on June 2. 1999 a Staff Recommendation on the Performance Measurements 
regarding the entry of Southwestern Bell Telephone Company (“SWBT”) into in-region 
interLATA sen’ice under Section271 of TA 96. That document, likewise, was the 
product of numerous Texas Commission decisions and collaborative work sessions 
between the Texas staff, SWBT and CLECs. The Texas Commission subsequently 
approved a revised statement of these measures, SWBT’s Performance Measures 
Business Rules, \‘enion 1.6 dated July 20, 1999. 

JPSA and the Texas Business Rules Version 1.6 as baseline documents for the 
Agreement with parties proposing modifications, additions, or deletions to the 
pcrfomance measurements and associated ancillary issues, along with other unresolved 
issues, in the referenced proceedings. These measurements are depicted in the 
comparative matrix included as Attachment A. The Commission Staff strongly 
cncouraged all interested CLECs and ILECs to stipulate to a resolution in this proceeding 
through tcchnical uorkshops chaired by the IURC and its consultant. The Settling Parties 
rccogniic that, during the time allotted to these workshops, the resolution of all the issues 
to allow for a complete and final agreement was not possible. Accordingly, this partial 
settlement agrcttmcnt represents an interim stipulation between the participating CLECs, 
hmcritcch, GTE and SprintXJnited. A long-term resolution of OSS performance 
meawrcmmts and resolution of the unresolved issues, which are summarized herein, and 
any new issues will wcur subsequently in this proceeding. 

During the Indiana collaborative workshop i t  was decided to use the California 
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11. EXECUTIVE SUMMARY 

Performance AIeasures Decelopment Process 

TA 96 and the FCC‘s implenienting rules require all incumbent local exchange carriers to 
provide CLECs “ith nondiscriminatory access to OSS. In the August 1996 Local 
Competition First Report and Order, the FCC commented, generally, that ILECs must 
provide CLECs with access to the pre-ordering, ordering, provisioning, billing, repair, 
and maintenance OSS sub-functions pursuant to the Act such that CLECs are able to 
perform such OSS sub-functions in “substantially the same time and manner” as the 
ILECs can for themsel~es .~  In August of 1997, the FCC’s .4nterirech Opinion analyzed 
the nondiscriminatory access requirements of $25 I(c) to a Bell Operating Company’s 
(BOC’s) $271 application, and clarified that for those OSS subfunctions with retail 
analogs, a BOC “must provide access to competing carriers that is equal to the level of 
access that the BOC provides to itself, its customers or its affiliates, in terms of quality, 
accuracy and timeliness.’*’ The FCC further clarified in the Amerirech Opinion that for 
those OSS functions with no retail analog. a BOC must offer access sufficient to allow an 
efficient competitor **a meaningful opportunity to compete."' 

Initially. some of the interconnection agreements contained performance measures. In 
late 19%l, the lCRC initiated Cause No. 41324 to address monitoring the performance of 
OSS. The Commission’s proceeding was organized into three phases. This second phase 
addresses the development of appropriate performance standards for OSS for Ameritech, 
GTE and SprintUnitcd. Two basic issues will be addressed in this Agreement: 

0 Per fomiaric c 5 I esuremen ts 

~ ~ - l f l  

Scc, Intp lcmn~~ion  of the Lm-al Competition Provisions in the Telecommunications Act of 1996, CC 
Ikxh \o 96-9s. First  Rtpof t  and Order, 1 1  FCC Rcd 1SJ99, 15763-64 [‘jSlS] (1996) (“Local 
Compctiticin F m t  Krpan and Ordcr”). a f fd  in part and rev’d in part sub nom. AT&T v. Iowa Utilities 
Ikurd, 5 2 5  I’ S 366 (1993) 

.See, In the .(lu::rr ofAppticution of Arnvritrch Michigan Pursuant io Section ,171 of the Communications 
4rf of 1934 i t s  ornen4t.J. To Pruvicle In-Rcgron. IntcrL4 TA Services In Michigan. Memorandum Opinion 
a d  Or&. I? FCC Rcd 20SJ3. 20618-19 [TI391 (1997) (Ameriiech Michigan Order), writ of rnandumus 
issuehuh num /ora Cfils Bcl v FCC. So. 96-3321 (8th Cir. Jan. 22. 1998). (“Ameriirch Opinion”); see 
d t r ,  In thr Muttrr of Applicarion of Bcllsouth Corporaiion. et a l ,  for Prowion of In-Region, InierLATA 
m-vtces in Inctuuno ( “BellSouth (Loursiana 11) Opinion ‘1 CC Docket No. 98- 12 I ,  FCC 98-27 1 ( 1  0- 13- 
95). pragnpb 87 (citing. Arnmiech Opinion at 12 FCC Rcd 20618-19). See also. Arneriiech Opinion at 

13 1. uhtrcui rhc FCC makes the followmg statcment regarding application of the $25 1 (c) requirements 
to a B K ‘ r  527 1 application: 

” k a m e  the duty to provide access to network elements under section 25 1 (c)( 3) and the 
duty to provide resale sewiccs undcr section 25 l(cX4) include the duty to provide 
nonducnminatory access to OSS functions. an examination of a BOCs OSS perfomiance 
u ncccrwry lo evaluate coq l l ance  with section 271(c)(ZXB)(ii) and (xiv).” 

’ Srr. A n r m w h  0,~ircion at I2 FCC Rcd at 20619 [F141]; See also, BellSourh (Louisiana I I )  Opinion at 
557 (crtmg Ammterh Opinion at 12 FCC Rcd at 20619). 
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Standards 

In addition to pcrformmce mcasu_rements and standards, the scope of the proceeding was 
also idcntificd by the Settling Parties to include related issues such as, but not limited to 
uniformity among carriers, geographic and product disaggregation, treatment of ILEC 
affiliates. iniplcmcntation process, statistical analysis, access to raw data, audits of 
pcrformancc mcasures results, timing of performance measures reports and periodic 
revicu. process. 

J laj or Cat cgorics 

hlcasuremcnts devclopcd to help asscss thc provision of non-discriminatory access to 
OSS and othcr scmiccs, clcments or functions were combined into the following broad 
categories: 

Prc-Ordering 

Pre-ordcring activities relate to the exchange of information between the ILEC and 
thc CLEC rcgarding current or proposed customer products and services, or any other 
information required to initiate ordering of service. Pre-ordering encompasses the 
cntical information nccdcd to submit a provisioning order from the CLEC to the 
ILEC. Thc presrder measurement reports the tinieliness with which pre-order 
inquiries arc returned to CLECs by the ILEC. Pre-ordering query types may include: 

Address ~'erification'Dispatch Required 
Rquest for Tclcphonc Sumber 
R q u c s t  for Custonicr Scnice Record 
Sen icc .AI aif~bility 
Sen icc Appointment Scheduling (due date) 
Rejected Failccf Inquirics 
Facility A\alability 
Primary Interexchange Carrier 

0 Ordering 

Ordering activitics include thc exchange of information between the ILEC and the 
CLEC r e g d i n g  requests for service. Ordering includes: (1) the submittal of the 
S~T\. 'ICC rcqucst from the CLEC, (2) rejection of any service request with errors and 
(3)  confirmation that a valid service request has been received and a due date for the 
rcquest assigned. Ordering performance measurements report on the timeliness with 
H hich these various activities arc completed by the ILEC. Also captured within this 
category is reporting on the number of CLEC service requests that automatically 
genmtc  a senice ordcr in the ILECs' service order creation system. 



Provisioning . .  

Provisioning is the set of activities required to install, change or disconnect a 
custonicr’s senice. I t  includes the functions to establish or condition physical 
facilities as well as the completion of any required software translations to define the 
feature functionality of the senice. Provisioning also involves communication 
bctLvcen the CLEC and the ILEC on the status of a service order, including any delay 
in meeting the commitment date and the time at which actual completion of service 
installation has occurred. Measurements in this category evaluate the quality of 
sewice installations, the efficiency of the installation process and the timeliness of 
notifications to the CLEC that installation is completed or has been delayed. 

0 >lain tenance 

hlaintcnance involves the repair and restoral of customer service. Maintenance 
functions include the exchange of information between the ILEC and CLEC related to 
senice rcpair rtquests, the processing of trouble ticket requests by the ILEC, actual 
senice restonl and tracking of maintenance history. Maintenance measures track the 
timeliness uith ivhich trouble requests are handled by the ILEC and the effectiveness 
and quality of the senice restonl process. 

Setwork Performance 

Sctuork performance iniolves the level at which the ILEC provides s e n k e s  and 
facilitates call processing within its network. The ILEC also has the responsibility to 
conipletc netuork upgrdes efficiently. If  network outages do occur, the ILEC needs 
to provide notification so appropriate network nianagenient and customer notification 
can occur by CLECs. Sctkvork performance is evaluated on the quality of 
interconnection. the tinielincss of notification of netu.ork outages and the timeliness 
of netu ork u p g d c s  (code openings) the ILEC completes on behalf of the CLEC. 

Billing 

Billing involves the exchange of information necessary for CLECs to bill their 
customers, lo vcrify the ILEC’s bill for services provided to the CLEC and to allow 
CLECs to bill for acccss. Billing measures have been designed to gauge the quality, 
timeliness and ovcnll cffcctivenncss of the ILEC billing processes associated with 
CLEC customers. 

. Collocation 

ILECs arc rquircd to provide to CLECs available space as required by law to allow 
the installation of CLEC equipment. Performance measures in this category assess 
the timeliness with which the ILEC handles the CLEC’s request for collocation as 
well as how timcly the collocation arrangement is provided. 



Data Base Updates - 

Database updates for directory assistance/listings and E91 1 include the processes by 
which these systems are updated with customer information which has changed due 
to the service provisioning activity. Measurements in this category are designed to 
evaluate the timelincss and accuracy with which changes to customer information, as 
submitted to these databases, are completed by the ILEC. 

Interfaces 

ILECs provide the CLECs with choices for access to OSS pre-ordering, ordering, 
maintenance and repair systems. Availability of the interfaces is fundamental to the 
CLEC bcing able to cffcctivcly do business with the ILEC. Additionally, in many 
instances, CLEC personnel must work with the service personnel of the ILEC. 
,Ilcsurernents in this category assess the availability to the CLECs of systems and 
pcrsonncl at the ILEC work centers. 

Auditing and Review Procedures 

Ttic Settling Puies havc agrccd to most procedures for auditing and review. 
Dcscnptions of thcsc proccdurcs can be found in Sections V and VI. 

. \ b t ~ :  TZU EwcuInv Summary is intencicci I O  provide a general backgrotrnd regarding 
ScIIling Purtres ' nipgotiations of (he OSS perforrnance meastrres. The sratenterits 

contuincd in thc Erccltri\v Strnirncrq* are not intended to be birrciirrg on (lie Settling 
Purrres irtiii slioll riot bc itscti for  strclt ptrrposcs. 
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111. Reservation of Rights 

These rescmations of rights do n6t negate the Settling Parties' agreement regarding 
pcrformance measures and standards as reflected in this Agreement. 

This Agreement shall not, in wholc or in any part, constitute or be cited as precedent or 
deemed an admission by any party to this Agreement in any subscquent phases of the 
procccdings in this Cause or any other proceeding or proceedings before this Commission 
or in any other jurisdiction except as necessary to enforce its terms before the 
Commission or any court of competent jurisdiction. This Agreement is solely the result 
of compromise in the settlement process. This Agreement is without prejudice to and 
shall not constitute a waiver of  any position that any of the Settling Parties to this 
Agreement niay take with rcspect IO any or all of the issues resolved herein in any 
suhscquent phases of the proceedings in this Cause, any future regulatory or other 
proceedings and. failing approval by this Commission, shall not be admissible or 
Cfiscusscd in any subsequent phases of the proceedings in this Cause or any future 
p roced i ng s . 



IV. REPORTING PROCESS 

provided. performance reports will be made available to the CLECs 
(unless othenb ise noted, the term "CLECs" as used in Sections IV and V includes all 
CLECs cenificd and operational in Indiana) and the Commission by the twentieth 
calendar day of the month succeeding the reporting period.6 The reporting period is the 
calendar month. unless othewise noted. 

If there are any changes to the implementation schedules, the ILECs will notify the 
parties of the changes. 

SprintUnitcd \vi11 implement measures (Attachment C) per the following schedule: 

SpnntZ'nitcJ is currently providing iritenm performance measures in Indiana, in 
accord;ince H ith Cornmission Cause No. 4 1324, based on LCUG 7.0 requirements. 
Spnnt United currently has tLvo active CLECs in Indiana, Lvhich have resold less than 650 
lrncs as of Scptcmbcr 30. Due to SprintUnited's rural nature in Indiana, the current 
CLEC environment is limited to two prepaid resellers which have opted to use manual 
processes rather than elcctronic interfaces io submit less than 100 orders per month. As a 
rtsult.  25  of thc 44 LCUG nieasures are not applicable at this time. 

Sprint Lnitcd u i l l  follow a two-tier implementation plan. First, Sprintnlnited will 
continue to pros idc to thc Commission the current LCUG 7.0 report until such time the 
IC\ cl of CLEC activity urnants  full migration to the SprinWnited specific plan. Due to 
thc rclatitdy low CLEC activity in SpnntUnited's temtory and the high cost to fully 
implcmcnt thc SpnntUnitcd plan, full migration is not warranted at this time. Full 
inignition from the intcrim LCUG measures to the Sprintnlnited plan will occur when a 
C'LEC prrx-csscs more than IO00 orders per month (either manual or electronic) but no 
htcr than first 4umcr. 2 W I .  

Second, Spnnt United will accommodate CLEC specific concerns by providing 
rqucsting CLECs with any additional performance measures contained in the 
SpnntUni td  plan uithin three months of a bona fide request or as otherwise agreed 
u p n  within thc interconnection agreement. SprinWnited will also provide a copy of 
thew rcpr t s  IO the Cornmission as put of the monthly reporting process. 

GTE's implmicntation schedule for rncasures (Attachment C) made available after the 
So\cmbcr l W 1  report month posted December 1999 is included below: 

' nK Smling Panw agree that all rrpru called for under this section of the Agreement may also be 
p t v z M  to tt#. 0 C . W  if ncccssary partics have authorized such disclosure in advance, pursuant IO the 
ltnns of a mutually xccptable nonduciosurc agreement. To avoid a delay in filing their Agreement, the 
Scnflng P u t m  rgrtcd to conturue nqotuting the specific terms of the OUCCs non-disclosure agreement 
until )QIIT ttmc aRcr thu A g r m t  is filed with the Commission. 
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~ December 1999 Report hlonth for Posting January 2000: 
hleasurement 4 - Percentage of Flow Thru Orders 

- 
hleasurement IS - Average Completion Notice Interval (Fully Electronic 
Only) 

February 2000 Report hlonth for Posting March 2000: 
hleasurement 2 - Average FOC &: LSC Notice Intend (Fully Electronic Only) 

hleasurement 3 - ALenge Reject Notice Interval (Fully Electronic Only) 

,\larch 2000 Report hlonth for Posting April 2000: 
hicasurement 1 5 - Provisioning Trouble Reports 

June ZOO0 Report >lonth for Posting July 2000: 
hleasurcment 6 - Average Jeopardy Notice Interval 

Amentech Bill implement measures (Attachment B) per the following schedule: 

Posting in January 2000: 
&lcasuremcnt Sumbcrs 1,3,7.1,18,29,37,38,39,41,45,46,52,53,54,58,59, 
65.66,67,69,70,107 

Posting in Februaq 2000: 
>icisurcmcnt Xumbcrs 2.6,S.9,11,11.1,11,2,19,21,22,23,24,25,26,40, 
5 5.65.73 .SO.82,9 1.93.95.99. I 05 

Porting in >larch 2000: 
Sfeasurcmcnt Xumbcrs 5,7,1O,lO.1,10.2,10.3,13,15.16,17,27,2S,30,31,32,33, 
3 5 J6.4 2.4 3 ,SJ,S 7.4 S.39.50.5 5.1.56,5 7,60,6 1,63,63,7 1,72,74,75,76,7 7,79,8 1 $3, 
(33.65.66.9~,96.1oJ,106,10S,10~~,112,114,115,117,11~,119,120,121 

Posting in June 2000: 
Sfcasurcmcnt Numbers la, 2a, 3a,4a, 12,14,34,51,64,92,97,9S,lOO,lOl, 
102,103,110,1I1,113 

>lcrsurtr from Texas agreed as infeasible at this time: 
Sicasurcment Numbers #3,87,88,S9,90,116 

For thox measures where results appear to be statistically less than parity or not meeting 
the benchmark level, the ILEC will perform analysis of the data i f  requested by the 
CLEC. This analysis will detail the undcrlying causes contributing to the reported 
pcrforniancc mults.  The ILEC will supply this analysis to the requesting CLECs within 
th~rty days of notification of the request. 

A u h n x d  uscrs will have access to monthly reports through a website. Each CLEC will 
have ILCCCS to its own data, aggregate CLEC data, ILEC data and ILEC Affiliate data. 
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.The ILECs will report performance results for transactions with their affiliates and make 
those outcomes (exclusive of the numerator and denominator) available to all CLECs 
who have filed non-disclosure documents. The IURC will have access to reports for all 
entities, including ILEC Affiliatehata. ILEC Affiliate data will not be included in CLEC 
aggregate data. ’ 
In addition to the performance measure reports themselves, the raw data supporting the 
results will be available to the CLECs and the IURC in a mutually acceptable format, 
within 30 days of the request. Raw data will be archived for a period of 24 months to 
provide an adequate audit trail and will be retained with sufficient detail so that CLECs 
can reasonably reconcile the data captured by the ILEC (for the CLEC) with its own 
intcmal data. Raw data will include that which is counted in the numerator and 
denominator of any specific measurement. Data relating to any exclusions from the 
measured data will be made available as a separate request. Furthermore, data that relates 
to the ILEC’s omm performance will be retained, at a consistent level of disaggregation 
comparable to that reported for the CLECs. 

CLECs may request raLv data (including Purchase Order Number (“PON”)) for Ordering 
and Provisioning measures. The ILECs u i l l  respond by producing the requested data 
H ithin 30 days of the request. 

’ T h e  Scnflng P u t m  agree that all reports called for under this section of the Agreement may also be 
Fa* dcd lo the OUCC if necessary parties have authorized such disclosure in advance, pursuant to the 
ocnw of a natnuily acceptable nondisclosure agreement. To avoid a delay in filing their Agreement, the 
S m h g  Partrn a g d  to contlnuc negatlrtlng the specific terms of the OUCCs non-disclosure agreement 
until some tunc after lhls Agreement i s  filed with the Commission. 
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\'. AUDITING .. 

Initial Audit: - 
The Settling Parties agree that an Initial Audit will be performed to ensure that the 
individual ILEC reporting procedures are sound and that data collection and reporting are 
timely, accurate and complete. The Settling Parties agree that the Initial Audit will 
include all systcms, processes and procedures associated with the production and 
rtponing of performance measurement results, from initial data collection to reporting on 
the web site, including data collection and mechanics of providing data analysis. This 
Audit, which will commence in accordance with the audit schedule and parameters 
established in California for GTE and in the third quartcr 2000 for Anieritech, will be 
completed by a third party auditor that meets the approval of all Scttling Parties. Costs for 
the Initial Audit will be borne by the ILEC. 

The ILECs shall submit thc results of their Initial Audits, to the Commission and the 
OLCC and \ + i l l  distribute copies (uhich include only non-proprictary information) to all 
rcqucsting CLECs. ' 

3lini  - Audits: 
Thc ILECs and CLECs agree that the CLECs will have the right to mini-audits of 
individual pcrfomiance mcasures and or sub-measures during the year. As GTE utilizes a 
national reporting process, GTE audits will be national in scope. When a CLEC has 
r c m n  to bclic\ c the data collcctcd for a measure is flaived or the reporting criteria for 
the measure is not being adhcrcd to, i t  has the right to have a mini-audit pcrformed on the 
spcu-ific mcasurc md or sub-mcasurc upon Lvrittcn request (including e-mail), which will 
includc the dcsiynation of a CLEC represcntative to engage in discussions with the ILEC 
ahwt thc requested mini-audit. If, 30 days after the CLEC's writtcn requcst, the CLEC 
hclic\cs th.11 the issue has not been resolved to its satisfaction, the CLEC \vi11 commence 
thc mini-audit upon pro\iding the ILEC with 5 business days advancc Lvrittcn notice. 
Each CLEC H i l l  be limitcd to thrcc mini-audits per audit year. For purposcs of this 
Agrccmcnt. the audit year is dcfincd as a calendar year and a mini-audit may encompass 
one entire mcasurc or specific sub-measure. Mini-Audits may be requested for months 
including and subsequent to the month in which the Initial Audit or a subsequent audit is 
tnitiatcd. %hi-audits cannot be rcquestcd by a CLEC while the Initial Audit or a 
subsequent audit is k i n g  conducted (Le., before completion). 

hlini-Audits will include all systems, processes and procedures associated with the 
production and reporting of pcrfonnancc measurement results for the audited measure. 
hfini-Audits H i l l  include two (2) months of data, and all Settling Parties agree that raw 

T'bc Satling Partics agree that all audit results called for under his section of the Agreement may also be S 

prmM to Iht OC'CC d necessary parties have authorued such disclosure in advance, pursuant to the 
tams of a mubully rcccpuble nondlJclosurc agreement. To avoid a delay in filing their Agreement, the 
Scnling P u t m  a g d  to contmue negotiating the specific terms of the OUCCs non-disclosure agreement 
until ynry tunt aAcr chis Agrremcnt u filed w i t h  the Commission. 



~ data supporting the performance measurement results will be available to CLECs as 
described in the Rcponing Process section (Section IV) of this Agreement. 

- 
No more than three (3) hlini-Audits will be conducted simultaneously unless more than 
one CLEC wants thc same measure and or sub-measure audited at the same time, in 
H hich case, Xlini-Audits of the same measure and or sub-measure shall count as one 
hlini-Audit for thc purposes of this paragraph only. 

hlini-Audits will be conductcd by a third party auditor, selected by the same method as 
the selcction of thc auditor for the Initial Audit. The CLEC will pay for the costs of the 
third party auditor conducting the Mini-Audit unless the ILEC is found to be “materially” 
mis-rcportiny or misrepresenting data or to have non-compliant procedures, in which 
case, the ILEC will pay for the costs of the third party auditor. Settling Parties agree that 
the issue of H hethcr the ILEC is “materially” at fault will be based on the parameters of 
failure to perforni: “materially” at fault means that a reported successful measure changes 
as a consequence of the audit to a missed measure, or there is a change from an ordinary 
missed measure to another category. i f  such exists. Each party to the Mini-Audit shall 
bear its otvn intcmal costs, regardless of which party ultimately bears the costs of the 
third party auditor. 

If. during a hlini-Audit, i t  is found that for more than 50% of the audited measures in a 
major sewice catcgor)’ thc ILEC is “materially” at fault (i.e., a reported successful 
measure c h g c s  as a consequence of the audit to a missed measure, or there is a change 
from an ordinary m i d  rneasurc to another category, if such exists), the entire service 
category Hi l l  be rc-auditcd at the expense of the ILEC. The major scrvice categories for 
thrs p u p s c  arc 

Pre-Ordering 
Ordering 
Provisioning 
Xlaintenance 
Setuork Performance 
Billing 
Database Updates 
Collocation 
Interfaces 

Thc mults ofcach Mini-Audit shall bc submitted to the CLEC involved, the Commission 
and thc OUCC as a proprietary document subject to the applicable protection afforded by 
Ind. Code 5-14-3-4(a), 24-2-3-2 and 8-1-2-29. 

Thc ILEC will provide notification to the CLECs of any Mini-Audit requested when the 
rcqucst for the audit is made. 
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1 VI. REVIEW PROCEDURES 

As all issues addressed were not resolved in the initial workshops, the Settling 
Parties agree that additional workshops to continue discussions, anticipating resolution of 
unresolved issues, would be beneficial. Accordingly, the Settling Parties agree to 
reconvene prior to the end of the first quarter 2000 to continue this evaluation. 
Additionally, as experience is acquired under this Agreement with the implementation of 
the new performance measurements and underlying business processes, the Settling 
Parties expect to learn which measurements set forth in Attachments B and C may not 
hat e been properly defined or are more or less useful than others. The Settling Parties 
also expect that experience will show kvhether new measurements are needed or whether 
ccrtclin existing measurements are not needed or require modification. Additionally some 
changes or modifications may be identified in areas such as business rules, reporting 
processes, auditing. review procedures or other ancillary issues involved with 
performance measures. To that end. the Settling Parties agree to reconvene by end of the 
third quarter 2000 to begin this activity. In the event the Settling Parties cannot agree on 
any addition, delction or modification, they will jointly submit such dispute for resolution 
by the IURC. 

If. prior to the agreed-upon review dates, there is consensus that one or more measures 
are not cflcctivc, the Settling Parties will schedule meetings to discuss modifying the 
mcasurqs) or process (es). If there is no consensus, any individual party seeking formal 
rcvicw by the IURC shall give notice to the other parties of its intent to do so. The party 
uill3150 dcscnbc the action i t  intends to take and the reason(s) for its proposed actions. 



VII. UNRESOLVED ISSUES 

The Scttling Parties are entering this Agreement with the understanding that unresolved 
issucs remain to be addressed by the Commission in this proceeding. The Settling Parties 
agree to address several aspects of performance measurements through additional 
u.orkshops to commence prior to the end of the first quarter 2000. Some of these issues 
arc unresolved due to different opinions among the Settling Parties. Certain other issues 
haire not bccn discussed adequately to determine whether agreement can be reached. 
Scttling Parties will be allowed to propose additional items for consideration during these 
\c orkshops, i f  unanticipated issues arise. The unresolved issues identified to date include 
the follou.ing: 

1 .  

7 
-, 

3.  

4. 

5 

6 .  

7.  

8. 

9. 

Pcnalties--~.hether the Commission has authority to impose penalties. I f  so, whether 
penalties should be an issue in this proceeding and if  they are an issue in this 
proceeding, what should be the correct penalty amounts and the structure. 

Third-party OSS testing--u.hether this should be an issue in this proceeding. If so, 
n,hethcr the Commission should require third-party OSS testing and what kind of 
third party OSS testing should be used. 

Interconnection agreements-the effect on existing contracts of a Commission order 
implementing the stipulated performance measurements. 

Structure of ccrtain pcrformance standards-whether the proper standard for some 
measurmicnts should be a benchmark or parity with another service the ILEC 
probidcs. For some measurements with a parity standard, the proper ILEC service to 
be used in sscssing parity. 

Statistical tcsting -M hcthcr statistical testing should apply for benchmark standards. 
The propcr mcthod of statistical testing for measurements with a small sample size. 

Disaggregation-whether thcre should be geographic disaggregation for some 
measures. Product disaggregation for certain measures. 

Business rules and formulas for certain performance measurements. 

New performance measurements including those adopted in other states. 

Forecasting rquiremcnts 

10. Inclusion’cxclusion of ILEC affiliated wireless companies in pcrformance 
mcssurcmtnts. 

1 1 .  Altcmative Dispute Resolution - the procedures for resolving disputes m’sing under 
rhc A g m c n t ,  including informal dispute resolution. 



12. Operational Issues - the processes and procedures for ILECs to provide reports and 
information to CLECs and for CLECs to request audits, analysis of data, and raw data 
from ILECs. 

13. Thc rcquircrncnts the OUCC must meet and the procedures the OUCC must follow to 
request and obtain copies of reports that Settling ILECs are required to prepare under 
Sections I V  and V of this Agrcernent. 

In addition. the Settling Parties agree that a general review of the stipulated interim 
pcrformancc nicasurcnients will be needed after experience is gained with the 
rncasurcrncnts. Thc Settling Parties agrec to commence a general revieLv of the 
pcrformancc measurements by the end of third quartcr 2000. In addition to a general 
rc\ ictv. thc follou.ing issues would be addressed at that timc: 

1. t i lether the stipulated performance measurements are effective in measuring ILEC 
performance . 

2. i t lether thc stipulated benchmark Icvcls are appropriate for Indiana. 



V I I I .  TERhIINATION OF AGREEMENT 

This Agreement will terminate upon the effective date of the Commission’s Order 
establishing OSS performance measurements. For the purposes of this Agreement, the 
“tcrmination dare” will be the date upon \vhich a final, non-appealable Order is entered 
and approvcd by the Commission. If the Commission Order approving this Agreement is 
appealed to the judiciary, the Settling Parties will continue to adhere to the terms and 
conditions of the Agreement pending ultimate resolution of the court appeal or until the 
Commission has adopted final OSS requirements and standards (whether through a 
gcncric order or an administrative rulemaking proceedings), whichever occurs first. 



IX. TERhIS OF THE AGREEMENT 

In the cvcnt the Commission doesnot approve the Agreement in its entirety and 
incorporate i t  in the Order in this Cause, the proposed Agreement shall be null and void 
and decmed withdrawn, unless the Commission approves the Agreement with changes 
and any such changes arc agreed to by the Settling Parties in a u.ritten amendment. 

In the event this Cause is required to be litigated, the Settling Parties to this Agreement 
expressly rescn’e all of their rights to make objections and motions to strike with respect 
to all tcstimony and exhibits submitted in support of the Agreement and their right to 
cross-examine the witnesses presenting such testimony and exhibits. 

Thc undersigned have represented and agreed that they are fully authorized to execute the 
Agrecmcnt on behalf of their designated clients who will be bound thereby. 

The SrttlinS Parties agree to use their bcst efforts, and negotiate in good faith, to seek 
~iutuiilly agreeable solutions to any disputes that arise regarding the unresolved issues 
identified in Section I’ll of this Agreement, or any other issue that may arise during the 
continued dcvelopment of OSS performance measurements. 

The Settling Partics to this Agreement shall not appeal the Order or any other 
Commission ordcr to the extent such orders specifically implement the provisions of this 
Agmnncnt and shall make a good faith effort to support this Agreement in the event of 
any appcal by a pcnon not a party to this Agreement. The OUCC’s participation in such 
an appcal is subjcct to the OL‘CC’s available resources at that time. 

lhc cornniuntcations and discussions during the negotiations and conferences that 
prduceci the Agreement have been conducted on the explicit understanding that they are 
or relate IO offers of scttlrmcnt and therefore are privileged and not admissible in any 
prwcding  bcfore this Conimission or in any other jurisdiction. 

This Agrement constitutes the cntirc Agreement among the Settling Parties to this 
Agrccmcnt pertaining to the subject matter of this Agreement and supersedes all prior 
neyotiatians. proposals, and rcprescntations, whether written or oral, and all 
contmponncous on1 agreements, negotiations, proposals, and representations 
conccming such subjcct matter. No representations, understandings, or agreements, 
evprcssd or implied, have been made or relied upon in the making of this Agreement 
othcr than t h o x  specifically set forth herein. 

Except as may be specifically set forth in this Agreement, this Agreement does not 
provide and shall not be construed to provide third parties with any remedy, claim, 
Iishilrty, rcimburscmcnt, cause of action, or other right or privilege. 

This Ayrcement may be cxccutcd in multiple counterparts, each of which shall be 
dccmcd an original, but all of which shall together constitute but one and the same 
csocurncnt. 



The headings in this Agreement are inserted for convenience and identification only and 
shall not be considered in the interpretation of this Agreement. 

Various provisions of this Agreement were drafted by the Settling Parties. Therefore, 
this Agreemrnt shall not be strictly construed against any of the Settling Parties as 
draficn of this Agreement. 

- 

This Agreement shall be binding on all Settling Parties and their successors and interests. 
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I 

ACCEPTED and AGREED this 22"' day of December, 1999. 

- 

Indiana Bell Telephone Company, Incorporated 
d/b/a Ameritech Indiana 

By: 
Sue E. Stemen 
Counsel for Amentech Indiana 
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ATTACHMENTA - 

Comparatiw 3Iatrix of ILEC Measurements9 

Ameritech 
(Texas) 

' Performance .\leasure 1 GTE/Sprint 
(California/Nevada) i 

Pre-Ordering & Ordering OSS 
Average OSS Responsc Interval 
Pcrccnt Responses Received Within "X" 

1 
2 

57 

4 

I Seconds 

1 
No 

1 

42 

' Averagc Response Time for Loop Make- 

13 
12 

Cp Information 
b 

a OSS inrerfrtcc Availabilitv 
4 

15.16.1 7 
f'crccnt F l o ~  -through Scnice Requests 

c- 

1 5 1 cy: bani zed Provisioni n c Accuracv 
9 

l O * I l ,  10.1, 11.1 

Y 

Percent Rejcctcd Scnicc Rcqucsts No 
3 

c 

5,6,94 
7,7.1,8 

Added New 
Added New 
Added Ncw 

27,43, 55.55.1. 
55.2,  78, 88, 

2 8,43,5 6, 
87, 
91 

96,114,115,116 
92,93,95,97, 

100,101 
29,36,45,58, 

73,90 
30,47, 60 

R ei cc t 1 nt en. 3 I 

2 
18 
5 
6 

43 
7 

8 

9 
10 

1 1  

12 

i 

31,48,61 
3 4 3  1, 

64 
3 1,32,33,48, 
49,50,6 1,62, 
63,74,75,99 

.- 
Firm Order Confirmation Timclincss 
Completion Soticc Intenal 

L- 

13 
No 

14 

A \  crage Installation Intcnal 

_I 

* Ru srtrlmg Parttcr agree that this complncivc matrix of ILEC measurements does not necessarily 
rcprcrtnc m eirct rrprrscntatron of the measurements and is provided as an illustration. 

20 



1 Orders with Provisioning Trouble I 96,114,115,116 1 15 - i hlaintcnance 6: Repair 
j &lean Time to Restore 

1 Repeat Trouble Rate 
Trouble Rcport Rate 
O/b Troubles \+'ithin "X" days of Install 

- 
1 
- 

1 Out of S e n k c  (00s) <24 Hours 

39,52,67,76, 21 

4 1,53,69 23 
37,54,65 19 

35,46,59,89, 17 

40,68 22 

77 

98 

' 9 0  So Access 42 No Access 

, Performance ,Ileasure 

I I I 

, 
I 
c 

o Troublcs Resolved On-Time 
Call Center hleasures 

* Dimtor)' Assistance 
Opemtor Scnices 
.- 

-- 
l Call Cater Responsiveness 1 21,22,23, 24, 1 4 

disaggregation 
included in several 

measures 
38,66 20 

79,80 No 
8 1, 82,83, 84, No 

85,86 

j 9 ,  Invoice Accuracy 
I h h e r  3lcasures 
! Sctm ork Outage Sotification 

brunk Blocking 

I- - 

1 

14 34 

Added New 27 
(pending audit) 

70.7 1.72 24.25 

21 

' PO~CS. RO\V I 105. 106 No 
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RASDOh1 \'ARIATI0,'21. "FORGIVENESSES", AND "K-TABLES": 

A CLEC PERSPECTIVE 

John D. Jackson 
Professor of Economics 

Auburn University, AL 36849 

I. Introduction 

The Tclecommunication Act of 1996 provided for ILEC entry into the long 

distancc tcl~q-honc s m i c c  market after CLECs were allowed to entcr the various local 

tclt-phonc scn ice markets. This CLEC cntry, in turn, is predicated upon their ability to 

purchsc  from the ILEC various sen ices crucial to their ability to compctc in the local 

m~rhc i .  Conscqucntly, thc Act funher requires that the ILEC provide thesc sewices to 

thc CLECs at a quality Icvcl at lcast equal to that they provide to their own customers. 

Thus, thc c\alu;ltion of parity in local scnice provision has become a central issue in all 

pnxmiings conccrning ILECs' ( 1  ) obligation to open their local markets under the Act's 

atrtion 25 1 wid (2 )  opportunity to enter the in-region long distance market after 

satisfying thc conditions sct for in the Act's section 271. As a result, statistical means 

difftfcnce tests, t)pically bascd on (somc version of) the Local Competition Users Group 

(1.CL.Z) Siodified 2 statistic, have bccomc the cornerstone in the evaluation of service 

quality provision. Indeed, test rcsults are not only used to determine whether the ILEC 



*. 

\ 

has discriminated against the CLEC in service quality provision, they also enter into the 

detemiination of the magnitude o_f the penalty involved according to several performance 

assurance plms (such as those proposed by SBT, BST, and AT&T). 

U'hen one makes a decision concerning the presence or absence of parity in 

senice provision based on a statistical test, he or she can err in one of two possible ways. 

One could conclude that discrimination in service provision exists when in fact i t  does 

not. or one could conclude that discrimination does not exist when in fact i t  does. 

f3ccause thc null h)-pothesis of the test assunies "no discrimination," the former error 

iniolics the rejection of a true null; it  is called a type I error. The latter error involves the 

acceptance of a false null; i t  is called a tjpe I1 error. Proposals made by some ILECs that 

use the riotton of "random vanation" as a basis for suggesting that some of their 

d~scriminalory acts (is dctemiined by failed parity tests) should be "forgiven" (i.e.. not 

pcnalitcd). where the numbcr of violations to be forgiven is sometimes determined by a 

"K-Tablc" (see. e g., [he SBT plan), arc founded exclusively on the esisterice of type I 

encv lhr  p u r p c ~ ~  of this papcr IS to examine the undcrpinnings of such proposals and to 

e\ rlluatc ttictr qqmpnateness from a CLEC pcrspsctivc. 

11. FORGIVISG FAILED TESTS: THE BASIC RATIONALE AND A CLEC 

REACTION 

Thc funJanicnta1 statistical test of parity senice provision employed in almost all 

of the proposcd performance assurance plans (PAPS) is a simple one-tailed means 

Ciiffcrmcc tcst conducted a! the a=O.O5 Icvcl of significance. Since the probability of 

committing a type I error i s  q u a l  to the level of significance of the test, each parity test 



.incurs a five percent chance of concluding discrimination in service provision when 

parity in fact exists. ILECs descdbe such a decision as the result of "random variation" 

in the test statistic and not the result of actual discrimination on their part. They use this 

idea as thc basis for the following argument: 

Suppose we supply the CLECs with 100 submeasures per 
month that arc subject to parity testing. Each submeasure 
stands a 5% chance of failing its test each month due solely to 
rmdom variation. Thus, a'cn i/\r.e supply every senice in 
pcirrrj. c\*eq. ntonrh, over the course of a year, each submeasure 
can be expected to fail 0.6 ( 1  2 rno. x .05) tests. (Since it is hard 
to think about failing a fraction of a test, aggregating further 
over time is helpful: Failing 0.6 tests in one year is equivalent 
to failing 3 tests in 5 years.) This means that, even rhoiigh we 
o h q s  ore in porir.): testing 100 submeasures per month 
implies that 60 (0.6 x 100) tests will be failed over the course 
of a )ear ( 3 0 0  tests in 5 yean) due strictly to random variation. 
(Sone could be failed due to discrimination, since it  is 
c\plrcitly assumed away). This result, in turn, implies that \ve 
should be "forgiven" (i.e., not penalized for) five test failures 
pcr month (MI per yr. ,' 12 mo.), since this is the number of tcsts 
(out of 100) [hat would be expected to fail due solely to 
random \ ariation (crw~ I / N C  ore al \ rqs in parify)." 

Ifoncsly compels me to admit that the above is not really tvhat the ILECs 

tl-pically a r p e  -- although i t  is certainly what they should argue. Usually, ILECs 

unabashedly Ignore the statistical underpinnings that determine the "appropriate" number 

of forgivcncsses. and they inflate the number of forgivenesses they demand with no 

ob\ious basis ~hatsoevcr .  A personal anecdote will illustrate: In February 1999, I was 

in1 o l s d  (as 3 statistical consultant for SIC1 Telecommunications) in a joint workshop 

(CLECs. Pacific Bell. and the Public Utilities Commission's staff and Administrative 

Law Judge). which constituted the first attempt to produce a unified remedy plan for 

ILECs in California. At that time, the CLECs were proposing an "equal risk" approach to 



- panty testing. U‘ithout going into detail, equal risk is an alternative to forgiveness for 

dealins u i t h  random variation. It involves the selection of a critical value of the test 

statistic that equates the probability of tqpe I and type I1 errors so that the expected value 

of inappropriate penalty pa)nients is zero. In any event, some exploratory ivork using CA 

data by Dr. Clark Mount-Campbell had suggested that a Z value of 1.04 would equalize 

the probabilities of type I and type I1 error at 0.15 (ix., a = p = 0.15). Thus the CLECs 

were propsins  that all parity tests be conducted at an a = 0.15 level of significance. 

PacBcil, ignoring the equal risk aspects of the testing procedure, insisted that each 

subnicasurc uould fail about t\vo tests each year due to random variation. (Presumably, 

PacRell amled at this figure by noting that 12 months x 0.15 probability of a type I error 

a 1 S, or sppro\imately 2, tests expected to fail each year due to random variation.) Thus 

P ~ ~ c l l  cfc~imdcd one forgiveness per sub measure every six months to compensate 

them for random \ariation. A t  thc same time, PacBell argued that the appropriate 

siynificance IC\ cl should bc u=O.OS (or &-,,=1.645 rather than 1.04), implying as shown 

~ t w c .  about one forgiseness pcr submeasure every IS months. (As an interesting aside, 

the CLECs. niistaknly vioving foryivencsses as a bargaining chip and also ignoring the 

cqusl  nsl, aspects of the testing procedure, had pretty much agreed to grant PacBell one 

forgi\cncss per submeasure every six months if PacBell would agree to test at the a = 

0, I5 Ie\cl ) To make a long story short, no unified plan (at least in terms of critical 

\alum and r m d y  levels) came out of that workshop. And reniedy plan issues remain in 

litigation heforc the PUC. Subsequent to the initial CA workshop discusions, Bell 

Atlmttc-Sov l’ork was granted 271 approval by the FCC. In approving the BANY PAP, 

the FCC notcd the appropriateness of a one-tailed panty test undertaken at the a = 0.05 



.. - . level of significance (&.,,=.I ,635). As result, most subsequent PAPS (Pennsylvania and 

Texas) have adopted a 1.645 cnt ip l  value for judging panty. Massachusetts copied New 

I'ork and is using in addition to a 1.645 critical value a repeated 0.8225 critical value as a 

component in scoring whether parity performance has been achieved. 

N'hile the above anecdote is only one instance of an ILEC's tendency to inflate 

the number of forgivenesses, i t  is symptomatic of a general propensity. A number of 

slates s e n d  by Southu.estem Bell Telephone Company (SWBT) are currently 

considering a PAP modeled after their Texas plan. The Texas plan determines the 

number of forgi\wvsses from a "K-Table," which consists of a set of test numbers and 

corrcspondiny forgiveness (and critical 2 )  values. The table basically says to the reader, 

"l'ou tcll me how many tests you are going to conduct, and I will tell you how many 

pmty violations must be forgiven to correct for random variation (and the appropriate 

T4 rlt kaluc to use in the tests)." The number of forgivenesses is called "K" in the table, 

hencc the n m c .  As v5 111 be showm later. this table overstates the statistically appropriate 

number of fntgitcnrssesjustifird to correct for random vanation by a factor of twenty to 

one hundrcd pcrccnt. depending on the number of tests undertaken. Thus, when 

forgivcncsscs arc used to corrcct for potential problems arising from random variation, 

therc ir 3 clear tcndcncy for ILECs to overstate the justified number. 

In concluding this avewiew. i t  is important to note that many view forgivenesses, 

uhcthcr justified by random variation or not, as THEFT! While this is a harsh view, it is, 

to many CLECs, appropriate. In their view, forgivenesses allow ILECs to violate the 

law, by providing CLECs with discriminatory service levels, without being penalized. 

Thrtc icncls fonn the basis for this view. 



(i). Computing the extent of random variation and the appropriate number of 

forgi\messcs according to the ILEC approach outlined above requires the assumption 

that the ILEC always provides parity service. Many CLECs find this assumption 

ludicrous. They point out that if i t  were true, there Lvould be no need for parity testing, 

and u ith no statistical testing. there bvould be no random variation in the test statistic, and 

hence no need for forgivenesscs. The most fundamental rationale for performance 

appraisal and parity testing is that the ILEC has an incentive to maintain its monopolistic 

position in the local market and w i l l  do so by providing inferior service levels to 

conipcting CLECs unless its senice provision performance is carefully monitored. Thus 

the mcre fact that we arc trying to put together a PAP gives lie to the assuniption that the 

ILEC aluays provides parity scnicc 

I t  can also bc argued that the number of forgivenesses justified if this assumption 

u crc tmc would bc: an ot'crstatcnicnt of the appropriate number of forgivencsscs, given 

[h i t  IS not tms. 'I hus 9 corrcctcd number of forgivencsscs could be obtained by 

Hcighfirig thc onginal number of forgi\mmses by the probability that the ILEC provided 

panty in i ts  supply of evcry submeasurc. But  even in this case, many CLECs would 

arguc that a falx sense of propricty has been given to an essentially worthless idea -- 

nothing IS to bc gamed by placing any credence in a procedure based on such an 

unrcslistic h>-pothstical. 

(ii) Random variation and its associated forgivenesses ignore the possibility of 

rjpc I1 mor.  Recall that when sonimnc bases their conclusions on a statistical test, they 

c;in make tuo t)pcs of crrors. They could conclude parity is not prescnt when in truth i t  

is, a t)-pe I crror, or they could concludc parity is prescnt when in fact it is not, a type I1 



.. . error. As explained above, ILEC random variation arguments exploit the former type of 

error but ignorc the latter. Clcarly, \c.hen a type I1 error occurs -- the ILEC is judged in 

parity H hen in fact it is discriminating against the CLEC -- the ILEC avoids paying a 

pcnalty it  should pay. In  fairness. ifthe CLEC owes the ILEC aforgiveness when the 

ILEC is u s k d  to puj* a penaltj? it shoitld not have to pay due to tJpe I error. then the 

ILEC 0 , s  cs [he CLEC a Ybrgi\'c*ncss'' f i r  avoids paying a penalty it ShOldd pay due to a 

rjpc I1 error. The problem is that determining how many forgivenesses of the second 

t)pc the ILEC owes the CLEC requires the computation of the probability of a type I1 

crror. This computation rcquircs. i n  turn, knowledge of the extent to which parity was 

Liolatd (so as to locate thc distribution of sample means differences under the alternative 

hypothesis) Since this information is not generally available to the analyst, this latter 

computation, and the implied forgivencsscs associated with it, is typically ignored. 

There arc, haw cver. scLtcral ways to take type I I  errors, as \vel1 as random 

i ui.mon. intc, account i n  pcrfomi.ince appraisal questions. One method is an "equal risk" 

approach. a5 dc\clopcxi in current PAPS of AT&T and BST. As this approach has 

alrcsdy txxn outlined, an cxaniplc H i l l  s e n e  to illustrate the point. I t  turns out that a 

delta value of 0 1 and a CLEC sample size of about 400 will produce a balancing critical 

\due of & rrl= 1 .W which equates the probability of making a type I error (a)  with the 

probability of making a tj?c I1 error (p) at a value of 0.15. Now suppose we conduct 100 

tcsts this month L'ndcr these conditions, the ILEC would be judged to owe penalties on 

15 submeasurcs that i t  should not have lo pay (due to type I error), but it would also 

a\ oid paying pa l t i c s  on I5 submcasurcs that i t  should have to pay (due to type I1 error). 

In the 4. fifteen pcnaltics, plus thox for any other submeasures found out of parity, are 



o u d .  and fifkcn penalties, plus those for any other submeasures found out of parity, are 

paid. Thc crrors cancel each othqr out and there is no niistake in penalty assessment. 

There is no doubt that such an equal risk approach has a certain appeal for parity 

testing and pcrformance appraisal. An obvious advantage is that i t  obviates the need to 

treat forgivcnesscs and K-Tables. Unfortunately, operationalizing the approach 

encountcrs some serious, perhaps fatal. problcnis relating to the appropriate value to 

assign to a crucial parameter called "delta". If these problems can be solved, then equal 

nsk bccomes a very attractive approach. 

On thc othcr hand. if the problems cannot be s o l \ ~ d ,  UT are stuck Lvith having to 

d c ~ l  H i r h  forgi\cncsscs and K-tables. In this vein, Dr. George Ford, of Z-Tel, has 

suggebtcd a method for detcnnining the number of forgivenesses the ILEC would owe to 

the CLEC due to tjpc I1 crror. Dr. Ford has attempted to modify the Texas Plan so as to 

c1imin.w some of i ts  more glanns errors. When considering problems arising from 

forgi\ C ~ C S F ~ E .  hc noled that the )?;-Table used in the Texas plan to determine the 

appropn.itc numbcr of  forgi\cricsscs \txj constructed assuming that the ILEC \vas altvays 

in pmt )  m d  thus considered only tjpe I errors. Making a reasonable assuniption 

concerning thc extent to which thc ILEC might diverge from parity, Dr. Ford constructed 

an "In\crsc K-Tablc", that is, one bascd on type I1 error ivhcre the value of K tells us the 

numbcr of *forgi\cncsscs" an ILEC would owe a CLEC for not paying penalties it should 

h3\ c p.iid, but n o i d d ,  due lo tjpe 11 error. Based on his assumptions, Dr. Ford found 

that for an) rcwnablc  number of tests, the number of "forgivenesses" arising from type 

I i  mors duarfthc numbcrs tn the traditional K-Table, i.e., those arising from type I 

errors Sou, clearly, w e  could change Dr. Ford's assumptions about the extent of the 



ILEC's divcrgcnce from parity and find different numbers for type I1 forgivenesses. But 

the lesson he provides us is clear:-for reasonable departures from parity, it is likely that 

the probability of tjpe I1 errors exceed the probability of type I errors, so from a 

forgiveness pcrspcctive, the ILEC probably owes the CLEC, rather than conversely. 

h'ou.. nobody truly expects the ILEC to pay more due to type I1 random variation. Ford's 

point is that no undue hami is likely to accrue to the ILEC if we drop the notion of 

random variation and foryivcness altogether. Most CLECs agree with this position. 

( i i i ) .  Finally. if one wishes to fully understand why some CLECs view 

forgivcncsses as theft. i t  is important to understand that there are two alternative, and 

arguably. equally legitimate vietvs of what constitutes "parity in service provision". One 

\IC%, Hhich be  shall call "Parity of Proccss," holds that parity is achieved if  the mean 

(mnd \ a r k c c )  of the production process that the ILEC uses to supply its own customers 

IS the same as the mcm (and variance) of the production process which i t  uses to supply 

the CLECs customers. As w i l l  be explained monientarily, in this approach, the test 

stcttistic can bc thought of as exhibiting sampling variability. Thus, if one ignores the two 

cnticisnis aho\c, a case can be made in support of the legitimacy of forgivenesses. 

The second view, tvhich we shall call "Parity of Outcome," holds that the service 

provision Jib collected on the CLECs and ILEC each month constitute a population, not 

a sample. In this approach, the test statistic is not a "statistic" at all; rather i t  is simply a 

measurc of the extent of  discrimination that took place that month. According to this 

\ ICW, since the "test statistic" is not subject to random variation, there is no legitimate 

statistical justification for forgivcnesses. Most CLECs subscribe to this latter view to a 

grcatcr or lcsser degree. Clearly, if that view is correct, then granting a forgiveness to the 



ILEC -- allowing them to discriminate against the CLEC without penalty -- is tantamount - -  

to allo\ving them to steal a part ofthe CLEC's local market, both actual and potential. 

Since the distinction betiveen the t\vo vieivs of parity is fundamental to understanding the 

CLECs' pcrspcctitx on forgivcnesses, we now turn to a more detailed examination of 

each. 

111. Parity of Process Versus Parity of Outcome 

.\lost PAPS use (some variant 00 the LCUG Modified Z statistic as the cleits ex 

f?fcJChllItJ for evaluatiny the extent of discrimination in senice quality provision. The 

fomiulcl for the basic ststistic is 

u hcrt. thc .Y,'s arc the means and the nt's arc the number of data elements collected on 

thc scn I C C  for thc CLIJC anti the ILEC, rcspcctively. (T is standard deviation. of the 

ILEC d , u  if  the LCUG approach is uscd or of the pooled data othenvise. Once this 

statistic is computed, its value is compared to a critical value to determine whether the 

de\.ration from parity is  lsrgc enough to indicate the presence of discriminatory service 

pro\ ision. Both vicws of parity conform to this general frametvork; they differ in their 

\ ICW of the nature of the d3t3 used to compute the statistic and the consequent 

implications on the stochastic nature of the statistic. 

The Pmty  of Process view takes the data to be realizations of a sample from an 

infinite pqwl~tion. -Rut is, thc production process that the ILEC used to supply its own 

customers last month could have genentd an infinity of possible outcomes, as could the 



. production process that the 4LEC used to supply the CLECs’ customers. The data on 

these proccsscs can then be thought as simply the outcomes of the processes observed last 

month. They are therefore samples of all of the observations that could possibly have 

arisen from each of the respective processes. Their means and variances (2 and S2, 

rcspcctivcly) of the true measures of location and dispersion (p and 02, respectively) of 

their corrcsponding production processes. Note that these production processes could 

ha\e produced infinitely many othcr samples, each having a different mean (and 

\.ruiance). Thus both sample means, H hile certainly estimates of their corresponding 

population parameters, are thcmsel\xs random variables that follow statistical 

distnbutions According to the Central Limit theorem, for large samples, the sample 

mean follows a normal distribution with mean given by the population mean and variance 

p \ c n  the population variance divided by the sample size. It is further knokcrn that if  we 

create anorhcr random vanablc by takins the difference in the means of the two samples, 

i t  N 111 alw f - 0 1 1 0 ~  a normal distnbution, Hit t i  mean equal to the difference in the 

pcyxilation means md \anance given by the sum of the population variances divided by 

their rcspccti\ c sample sixes. This random variable can be converted to a s m d u r d  

nomid random \xiable,  i.c., one having zero mean and unit variance, by subtracting out 

its mean and chitding through by its standard deviation (the square root of its variance). 

,\lore formally 



To conduct any statistical test, thc test statistic is always computed assuming the null 

h>-pothcsis is true. For panty testing. the null hypothesis is equality of distribution, that is 

Substituting these restrictions into thc 2 statistic of equations (2) will reproduce the 

appropriate tcs t  statistic of equation ( I ) .  I t  follows that the statistical properties of a 

parity test arc inhentcd from the statistical properties of its components (means and 

tarknccs). rhdt arc in turn inhcritcd from tvhat we assume about the properties of the data 

that makc them up. Different assumptions about the data \vi11 lcad to diffcrcnt 

implications as to the naturc of thc tcst statistic, as will soon bc shonx. 

P a i r )  of f'rwcss thcrcforc I S  based on a test statistic derived from a standard 

nomially drstnbutd random vmablc. This result allows us to easily compute the extent 

of mdorn \anation and, ignoring typc I I  crror, provides us with a statistical justification 

for forgi~encssts. For instance, the fact that Z follows a standard normal distribution 

indicates that thcrc is only a 596 probability of computing a value of i t  in excess of 1.635 

by chance. Now suppose we are analyzing data on order completion interval, or any 

other s c n  icc for which largcr values indicate worse service, and undertake the panty test 

st thc .OS Ic\ci of significancc. Supposc further that we obtain a value of the test statistic 

in excess of 1 .W5, so that we conclude discrimination against the CLEC. There is only a 



95% chance, in general, that this is a correct decision. There is a 5% chance that we got a 

statistic value this large because Qne of the means came from a sample taken from an 

extreme or uncharacteristic part of its production process. That is, there is a 5% chance 

that the processcs arc actually in parity even though our statistical results suggest 

othcwise. in this case, according to the parity of process view, the ILEC would be 

forced to pay a fine when i t  \vas in fact providing parity service. The ILEC thus argues 

that such a "violation" should bc forgiven since i t  is not actually a violation at all. To 

reiterate. i f  all tcsts are undertaken at the 5% level of significance, there is a 5% chance 

ofthis error occurring for each test. Thus, i f  we conducted one hundred tests per month, 

on avcngc. u e u.ould espect five of the resulting outcomes to exhibit this type I error, 

and hence. so the story goes, H e should forgive five violations on the part of the ILEC. 

Sot4 Ict us contmt this view with a Panty of Outcome approach. This approach 

d c .  not view the data to bc analyxd as realizations of outcomes of the output of some 

unspccificd production process. Thc Outcomes approach does not view the data as a 

untpic at all, but r i thcr  .is a population. N'hether more or diffcrerit data might have been 

generated froin the process IS both esoteric and immaterial; rr*har r rv  /ta\v is &offhe 

dura on rhc tunow senice quulrh* nitasures that were genercited that month. Thus 

uhcn we compute the means and variances of these data series, we are not estimating the 

mean and vanance of somc underlying production process, we are literally computing the 

parameters of the rcspectivc populations. I t  follows that i f  the CLEC mean is computed 

to be Iargcr than the ILEC mean, we already know what we were testing to find out in the 

hxcss approach. that ~ ~ - 1  rc>piLF(.. This does not mean that the computation of equation 

f 1 ) is not imprtan; from the Outcomes view. But in this view, i t  is a measure of 



. materiality. not a test statistic. I t  allows us to address the question of whether the existing 

means diffcrcnce if big enough tQ have an important effect on competition. If we 

compare i t  to some critical value to make that decision, and if  that critical value happens 

to be 1.645, so be it. 11 probably makes more sense to use a statistically determined value 

to dcniarcate materiality than a mere guess at the actual means difference that would be 

marginally conipctitively significant. 

Thus, even though the t\vo approaches are superficially similar, they are 

funduticntally different. This difference is no more pronounced than in the determination 

of forgi\ encsscs. For statistical Icgitimacy, forgivenesses require random variation, 

specifically. type I enor. But in the Parity of Outcomes approach thc data constitute 

populations, not smiplcs, so that "statistics" computed from random variables based on 

thcni do  not exhibit w ip l iny  variability. Thus rhere cun he no [lpe I crror, no random 

a cxrrcxlirtn, cinci con~c-qucnil\: no jius[i/jcution for/orgh*encsses. 

T'hc F'anty of Outcomes approach is rathcr extreme and not very many CLECs 

rubscnbc to 1 1  I iwc \e r ,  scvcrsl CLECs do subscribc to a hybrid of the tivo approaches 

uhich relies on [he outcomes view heavily enough to refute the rationale for 

ioryivcncsses. This view follows the Panty of Process approach up to the computed 

\aluc of  the tcst statistic cxcecds the critical value, then it adopts (a vanant of) the parity 

of process approach. The argument goes like this: \%%en thc ILEC fails a parity test, i t  

h s  pro\ i d 4  thc CLEC with inferior sewice -- type I error or no tl-pe I error. They can 

only fail the t a t  if the computed Z is larger than the critical 2. But this can occur only if 

the CLECs nican exceeds the ILEC mean, Le., only if the CLEC has been given inferior 

~ I C C  Of course. there may be a 5% probability that this outcome \vas due to chance. 



But all this suygests is that the ILEC did not discriminate against the CLEC on purpose; 

that is. the) did not cmploy a discriminatory process, they simply achieved an extreme or 

uncharactenstic rcsult from an equivalent process. Nevertheless the fact remains that the 

CLEC receibed infcrior scnice. CLECs that support this view find no provision in the 

Tclccommunication Act of 1996 that thc ILEC be excused from providing parity service 

stniply ~ C J U S C  i t  did not intend to discriminate. What they do find is that the law 

rcquircs s e n k c  to be of at lcast equal quality to that which it provides its own customers. 

\\'hen an ILEC fails a panty test, i t  has not met this requirement. 

.* 

This stytion has tried to provide a CLEC perspective on legitimate reasons why 

panty testing docs necessarily require the granting of forgiveness. In fact i t  should now 

he clear that the only statistical foundation justifying forgivenesses is a pure Parity of 

Pnxcss \ I N ,  md c\ en this bicw ignores mitigation due to type 11 error. However, given 

thJt almost ct  cr)l PAP that docs not advocate equal risk requires forgivenesses in one 

form o r  mother. m m y  CLECs are de\ eloping the folloiving philosophy: If  forgivenesses 

must be granted. at I c w  make an effon to grant no more than are justified. The implicit 

q u a t i o n  hcrc Icads us directly to the next section. 

IC'. M'hat is thc Appropriate Number of Forgivcnesses? 

%lost of this paper up to now has suggested that thc obvious answer to this 

qucstion is m o ,  at ]cast from a CLEC perspective. On the other hand, as we noted 

carlicr. ILECs tend to ovcntatc, or simply provide no justification for, their forgiveness 

dcmmds. I t  is thcrcforc important to have some accuratc analysis based on statistical 

pnnciplcs as to thc appropntttc answer to this question. Since a pure Panty of Process 



view is necessary for the legitimacy of the granting of any forgivenesses, we assume that . - _  

i t  is corrcct in H hat follows. k 'c  30 not, however, advocate it  as the correct approach. 

Let us consider the following experiment. Suppose we conduct many, say N, 

parity tests, each at the a level of significance. The outcome of each test can be classified 

into one of two possible categories: Pass (a failure) or Fail (a success). The probability of 

failing a test by chance i s  thus u, so that P (success) = u. Finally, the outcome of each 

test is indt-pcndcnt of that of every other test. Under these assumptions, the number of 

failcci tests is a nndom variable (call i t  K), known as a Bemouli variable. As such, it is 

hnohn to follow a binomial distribution \vith parameters N and p. N is known as the 

number of f3cmoul1 trials, the number of tests in this case, and p is the probability of 

succc5s for my trial, which equals a in this case. Notationally, i t  is said that 

K - bW.p) (3) 

and rhc proh.hlity distribution function of K is thus 

4 ,v ! P( K 5 k )  = pk( l -p)$- '  
1 ., k !( .v - k)! 

Nhiic technical, this information is important because i t  allows us to compute the 

probability that wc will Fail a certain number of tests by chance. For example, suppose 

w e  conduct 1U.l panty tests at the u = .05 level of significance, i.e., N = 100 and p = .05. 

NOW if uc wish to know the probability of failing exactly five tests by chance, we have 

1 oo! 
S! 95! 

P ( K = 5 ) = -  p'(  1 - p)95 = 0.1 8 

or i f  uc uish to know the probability of failing fewer than, say, four tests a by chance 

p K ( l  - p ) ( ' W - K )  = 0.1 18 
1 OO! 1 

P ( K  <J) = 1 
L., K!(IOO- K)! 



Figure 1 and Tablc 1, below it. (next page) show and tabulate,.respectively, the 

probability distribution of K undej these assumptions. I t  is worth noting that the 

probability of failing more than ten out of the 100 tests is only about 1.1 %. 

The mean of any random variable is its expected value; that is, the sum of the 

values that the random variable can take and times the probability of those outcomes. A 

Bernouli random variable is typically viewed as taking on a value of zero for a failure and 

one for a SUCCCSS. Thus the espccted value of a Bemouli random variable consists of the 

sum of N idenrical elements of the form 0 . ( I  - p) + 1 (p). I t  follows that 

(7)  E[ K] = Np 

Lrkeu ISC, i t  c3n bc shoun that the variance of K is 

V [ K ] = X p ( I  - p )  (8) 

In the a b \  c example \vith 100 tests, each taken at the 5% level of significance, N = 100, 

p = .OS, thmfore the expccted (mean or average) number of misses is 5 ( = 1 OOx .05). 

dnd the \rnaillcc IS 0.475 [ 5 x (.9S) 1. 

):in.dl~ nolc that as the number of trials (N) gets large, the binomial distribution 

approaches the normal. Thus for large S, 

K - K[Np, Sp( 1 -p)] (9) 

I tow Iagc does N need to be before the normal approximation can be used? An often 

suggestEd rule of thumb is that the normal approximation is a good one so long of the 

smaller of the tu0 numbers given by N p and N (1 -p) is greater than or equal to 5. 

Figure 1 illustrates. Since N = 100 and p = .05, N p = 5, so the normal approximation 

should be acceptable. From Figure 1 wc can see that the mean of K, 5 ,  is also equal to 



Figure 1 
The Binomial Probability Distribution for N=100 and p=.05 

(The vcrtical axis graphs thc p;obability that K=k and the horizontal axis graphs the 
catcgorics of K. Category 1 corrcsponds to K=O,category 2 corresponds to K=l ,  . . . , 

category 1 1  corresponds to K=10) 
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Table 1 
Thc Data corrcsponding to Figure 1 
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- . the mode (the most likely value in this case 0.18%) of K, and hence also equal to the 

median (middle valuc) of K. S iwe the mean, median, and mode of K are all equal, the 

I 

also bears out the familiar bell curve distribution of K is essentially symmetric. Figure 

shape of thc normal. 

I t  is worth nothing that for smaller N, the binomial is skewed to the right so that 

the mode < median < mean. In this case we are more likely to observe K values smaller 

than the mcan than ones larger than the mean. 

All ofthcse technical details are important foundations that must be laid in order 

of justify the follou ins ke_\. proposition: I//orgiveriesses niitst be grunted, [lie 

(muarrrunr) numhc*r uppropricite to grant is equal to the expected (niean or average) 

nrrnrh-r ofchmcc t t w  furlures in ,V triuls (or tests) under taken. This is the natural 

niettsurc t h t  H e hake employed in earlier sections of this paper, and now we see that i t  

h s  a sound statistical foundation. To be clear, the appropriate number of forgivenesses 

to grant is E [ K ]  H hich IS computed as S. the number of tests. times p, the level of 

signific~ncc o f c x h  test ( Mhich we have also called a above). Because i t  is the niean of 

the distnhution of K. i t  is a statistically unbiased measure of the number of failures. 

This m a n s  that, in thc absence of any further information, it is our best guess at the 

actual numbtr of tcst failures, assuming the ILEC always provides parity service. Of 

course, sincc K is a random variable, we might on occasion observe more than Np 

fdilurcs. arid on other occasions, we might observe fewer. But over time, with many 

panty tcsts undertaken each month, the nunibcr of failures will average out to Np. This 

ycnmlixation i s  especially true for large N, where the distribution of K is symmetric, 

because in this casc it is clear that the probability of observing a number of failures 



- grcatcr than S p  IS exactly equal to observing a number of failures less than Np. 

b'hen N IS smallcr, H e arc more likely to observe a number of failed tests smaller 

than the mean (sincc the modc of the distribution is less than N p). This is one reason 

u hy H c suggest that thc mrtvirtium number of forgivenesses: Over time we would be 

likcly to 0bsen.c fovcr failures than thc mean value -- at least in the small N case. We do 

not bclabor this point. hoivevcr, since most PAP'S envision monthly parity testing for a 

large number of submeasurcs. \$'e conclude that since a largc number of parity tests is 

thc norm, s)nirnctry of the distribution of K should be expected. Thus, over time, parity 

testing should CJUSC the nunibcr of tests failed due to random variation to converge to Np 

tests. 

There IS, how e\ cr, onc point to be made that suggests that granting Np 

forgivenesses to the ILEC aery month may be - - even on a\.erage - - granting too 

many. U h t n  u e  suggcstcuf that H C  could expect Np failures each nionth duc to random 

t . i m t i o n .  u c based thcir result on thc assumption that the ILEC al\vays provided parity 

\en I C C  In othcr \\c)rds. the conditional expectation of K, thc expected number of failures 

giicn the I L f  C IS atwajs in parity, IS Sp. I t  follows that the relevant, or unconditional 

cup-tation. of K IS Np timcs the probability that the ILEC is always in parity. A crude 

mcasurc of this probability is given by 

(10) 
nitniher of fuiled tests 

total rirtniher of tests 
I'{ 11YC U I H C J ~ S  pro\.rcit~s pdrr;j* service) = 1 - 

Thus, u'c ruucs t  the follouiny modification to the earlier rule. The appropriate nitniber 



To illustrate. *e continue with the N = 100 and p = .05 example. That is, we conduct 100 

indqcndent panty tests at the ae.05 level of significance. Suppose 20 of those tests fail. 

Originally. \+e would have suggested that Np = 5 test failures should be forgiven, so that 

only I5 failures should be penalized that month. However, we now note that there is not 

a 1009.b probability that the ILEC provides parity service for each and every submeasure. 

A hucristic estimate of the probability that the ILEC provides parity service for any one 

submcasurc is 0.8 (SO, the number of tests passed, divided by 100, the total number of 

tcsts undertaken). Thus \ve suggest the ILEC be granted only 4 forgivenesses (0.8 x 5) 

and that i t  bc pcnaltzed for 16 violations if the desire is to grant the statistically 

appropriate numbcr of forgivcncsses. 

V. I\=-Tables and Forgivenesses 

A numbcr of lLEC P.AP's. niostly in states serviced by SBT, use a K - Table to 

dctcrminc the numhcr of forgi\cncsscs. From our earlier discussion, i t  niay be recalled 

thai 3 K - T h l c  consists ofa  set oftcst numbers and corresponding forgiveness (and 

critical Z )  values. The table basically says to the reader, "You tell me how many tests 

bou are going to conduct. and I will tell you how many parity violations must be forgiven 

to correct far random variation (and the appropriate Grit value to use in the tests)." The 

number of forgibcntsscs is called "K" in the table, hence the name. In what follows, we 

w-111 revim the history of thc K-Table and discuss how one is calculated. We will then 

aryue that using the I;-Table to determine the number of forgivenesses to be granted to 

thc ILEC in a given month is a dramatic overstatement of the amount that they 



25 1 i27 1 compliance verification, AT&T, with most CLECs' approval, had proposed a 

three ticrcd penalty structure: Tier I related to the ILEC providing parity service to the 

individual CLECS (one by one). Tier I I  related to the ILEC providing parity service at 

the industry level, i.e., to all CLECs taken together. Tier 111 related to service or 

pcrsistcnt ILEC violations at the industry level, penalties for which would be paid to the 

SMC (a pcrsistent violation is one \vhich occurs for three consecutive months). Tier I thus 

considered individual tests on individual submcasures for indi\*idual CLECs, but Tiers I1 

md I l l  required the consideration of the industry as a whole. Therefore these upper tiers 

rcquird the aggregation of the results of many tests. In particular, the question arose 

"How ~ i m y  tests ~ o u l d  the ILEC have to fail before \ve are (95%) sure that their failure 

lo provide parity s m i c e  is not attributable to chance?" The first K - Tables Lvere early 

.ttttlnpts to answer this question. Similarly, the paper submitted by then separate hlCI 

mJ \\'orlJC'om entities in T S  contained Dr. Xlallotv's K table for use in determining 

251  271 compliance. not for determining i f  any remedies should be paid to CLECs when 

inferior sewice is  rccci\*cd. 

tVhilc the LCUG literature produced prior to 199s may contain K-Tables, the first 

K - 1  able to bc p d u c t d  in witten testimony was provided by Dr. Colin Mallows of 

ATAT in a docunient presented to the FCC dated May 29,1995. We refer the reader 

p;lrticularly to pages 18-21 of this document and the attached Exhibit 1.  Dr Mallows 

begins by noting that, in reviewing agyregatc results of ILEC's performance, if all tests 

h a c  ., . .a Type I mi ratc of 5%. then we would expect, on average, 5% of these tests to 



indicatc non-compliancc evcn when the ILEC is in full compliance." He further notes 

that this number is a random variable so, "We need to derive some threshold number of 

parity tests such that if more than this number are observed to fail, then non-compliance 

can bc deduced." Thus u'e havc his announced purpose for creating the K-Table. 

The object of  the K-Table is to determine the number of individual violations (K) 

and the t)pc I error of the individual tests (a) so that the probability of falsely claiming a 

violation of  25 1/27 1 rcquircments is set at 5%. Assuming that the ILEC is fully in 

conipliancc and that H'C know N, the number of tests to be aggregated, Dr. Mallows 

suggcstcd the following procedure for setring up a K-Table: ( i )  Choose a tentative value 

ior a. say cx=O 05. ( i i )  Determine K to be the largest number such that the probability 

that thc o\mall set of tests violate parity is no greater than .05. (iii) Decrease the value of 

(1 until the o\crall probability of a violation using the K determined in (ii) is exactly .05. 

Ihc resulring tducs of ri and the implied 

cictcrminc thc ialucs to bc used in thc individual tests. The corresponding number K, 

also rc.d from the table tclls us the maximum number of tests that can be failed under 

thew conditions such that any additional failures will render us (95%) certain that parity 

I S  not bang  pro\ i d d  at thc industry lcvcl. 

Lvhich \vi11 be read from the table, 

E3cfore providing an example, i t  is worth noting that that Dr. Mallows proposed 

the following formula for finding K in step (ii): 

P( A' < k )  = 1 - [( 1 - a') * h( k, N ,  a)] 

u huc the first ~ c r m  in brackcts is thc probability of three consccutivc misses, the 

persistcnt failurts component. The cognoscenti typically ignore this term either because 

tbctr pian contins no persistcnt failures component or because the resulting number is so 



closc to unitytfor the N=100. a==.05 case, the term is equal to 0.988). The second term 

in brackets is the probability fromthe binomial distribution of finding k or fewer 

successcs in S trials when the probability of success is a, Lvhich we discussed earlier. 

(Again Dr. Xlallows suggested an adjustment to a relating to the persistence component, 

16 hich is almost univcrsally ignored in subsequent work because i t  is so small.) Thus, if 

* e  arc simply concerned with finding the maximum number of failed tests before lack of 

panty is assured w4h 957h confidence -- without regard to persistence -- we simply make 

USC of the binomial distribution. For a given N and trial p we find the largest k such that 

the probability that the number of failures is less than or equal to k is at most 0.95. 

llolding this k constant, wc reduce p until that overall probability is esactly 0.95. This 

consequent valuc of p defines the level of significance, and hence the critical Z value, at 

u hich all S individual tests should be undertaken. 

A simple illustmtion using EXCEL may help clarify the procedure. Suppose ive 

u ish to conduct 100 tests, and HC besin by assuming a p (=u) of 0.05. Using the 

\t.mstic.il function CKITBISO>l, w c  sct TRIALS=100, PROBABILITY=.05, and 

A I , P ~ i A = . 0 5 .  The function rctums thc smallest value of k for Ivhich the cumulative 

binomtat probability is grcatcr than AL.Pfi.4 -- 9 in this case. Iiotvever, we u.ish the 

ijrgest value of k for which the cumulati\e binomial probability is just less than ALPHA. 

Thus our dcsircd value of k is thc number the function returns minus one -- 8 in this case. 

Scxt w e  use the BISOXIDIST statistical function with NUXiBER=8, TRIALS=lOO, 

PROBABILIT\’=.OS, and CUXlULATIl’E=true. We then nudge the PROBABILITY 

cntry downward slightly and continue to do so until the function returns exactly .95 -- 

roughly .WS In this case. Finally, this probability if entered into the NORMINV function 



. 
with MEAN = 0 arid STANDARD DEVIATION = 1 to find the critical 2 value at which 

the 100 tests should be conducted-- 1.67 in this case. A K-Table simply repeats this 

exercise for vanous numbers of trials (or tests, N) and tabulates the results. 

A further illustration is provided by Dr. George Ford in his paper on "The 

hlodified Texas Plan", page 13. There he reproduces and expands the Texas K-Table. It 

turns out that it  is an exact replica of the one in Dr. Colin hlallows testimony referenced 

exlicr. As such it. presumably unknouingly, corrects for persistence when no correction 

is  justified. Dr Ford recomputes the table without the persistence factor and presents the 

corrected table on page 13 as \vcll. For our purposes, either table will do (although Ford's 

corrmtd table was computed exactly as outlined above). According to the Tesus Plan. 

one Jcvzmiint*s [he  number of tests io he conciucted, goes to [lie A'-Tuble, uriclfinds the 

corrcspmlrng cnmt*sfor A' and Z. The A' eiitq- indicutes ihe nicniber of tests the ILEC is 

 illo ow c d  lofdil hforc i l  OM M a pcttdt)~; ihc z entry gives ihe criticu/ \dire at \thich euch 

t u i  m w i  hc condtrcicd It is our contcntron [hut this procediire forgi\*cs the ILEC fur  too 

nuni j~ilc4.1 it--si.f uncl is ihcr+orc trnfiirr io the CLECs. 

A s  s h w n  above, thc value for K from the table tells us the maximum number of 

tests the ILEC can fail beforc we are 9576 sure that the ILEC is out of parity for the 

industry for that month. This is exactly what Dr. Mallows designed the Table for and i t  is 

ea;ictly u hat the Tablc is supposd to tell us. I t  is also correct that this means that there is 

a jog probability of type I error for the testing process that month. That is, for say, the 

S= Io0 and y.05 c s c .  if every test were undertaken at the .038 level, there is a 5% 

c h c e  that i f  we o b s m e d  more than S violations that month, that the ILEC would still 

bc in panty. Up io this point everything is fine. 



The problem arises because somebody on the Texas Staff or at SBT decided that 

(for 5~100. p =.05. say) because8 tcsts must be failed before the ILEC is judged out of 

parit), the ILEC should be forgi\ en those S failures. This is a tioti seyiti[irr; there is no 

logical connection betu.ecn the infomiation in the K-Table and the appropriate number of 

forgi\cncsses. %'hat is so amazing is that people u.ere so unfamiliar with the notion of a 

K-Tablc and H hat i t  i t  as designed to do that they are only just now realizing the fallacy. 

One \(a)-' to see the probleni is to note that i f  we, as is tbpical, equate random variation 

N i l h  tlpe 1 error. then ive should only forgive those errors in excess of 8 because they are 

the ones t h ~ t  would arise due to type I error. This is clearly incorrect, but i t  follows the 

logic of usins rhc K table for forgivenesses. 

The problem u ith ttic K-Tsblc reasoning is that i t  ignores the fact that, under the 

.isumptions uscd to generate it. all misses are dite io random vuriariotr. Figure 1 of 

section 11' ma) prwe helpful hcrc. I t  sho\vs that there is about a 60: chance of failing 

more than S tests duc to random tanation. But i t  also shotvs that there is a 3Sob chance 

o! failing iriorc h n  5 tests due to rmdoi~i variation, a 44Yb chance of failing fcn*cr than 5 

!c\ts duc to rmdonr \anation. m ISo& chance of failing exactly 5 tests due lo random 

\ mation, ctc. '17rc p i n t  is  that t s  hen \ce assirnie the ILEC a h q - s  pro\ides parit?. senice, 

dnl  n h c n  rd fc*.~t fiiifirrc* miisr ht* due to rundoni roariution. T h s  ( t r v  ~*isli  to estimate 

rht. LII t u d  numh*r o//ciilirrc.s urising i l i r r  solely to runtloni vuriution. b c ~  shoitld tiot he 

u ~ k i n ~ q ,  "11 lrirt is tht* mminium numhcr oJ[est/crilirres [hut could occiir before &*e woirlcf 

I.(. 95 * o  sure [hut the ncxt fuilirrz \r us not dire to rutidom \aricition ([he K- Tuhle 

questran) 

wriattcln Nod l  H e  expect ( N e  conducted 100 tests. each at the 5:; Ic\.el, month u jer  

Rdrher. h htit he should be asking is. "tlow niarq. test failures dire to randoni 



monrh.-i$w monrh (the expected rdice qiiestion)? " As we showed in section IV, the 

clnm cr lo this yut-stron is the crpccted \ d u e  of the birioniial random variable K. Under 

rht. uho\.e ussitnrptrons. M C  \t.oukl e.rpect. over time, on arvrage. 5 tests to fail each 

nronrh. nor S. This forqiing S violations instead offive, forgirves the ILEC three failures 

~t irh no st~itutrciiljiisti/7cutio~i. Certaiti!\*, granting these three additional forgivenesses 

ccinnot bc jiislifjcci on the busts of the expected failures dice to rundoni variation -- as we 

htnv shoktn uho1.e. 

For these reasons. i t  seems clear to the CLECs that the number of failed tests 

foryi\ cn the ILEC should be bascd on the expected value of K = Np, not on the K-Table. 

\Virhout doubt. more than Np tests will fail due to random variation in some months. But 

q u d l y ,  fcu er thw S p  tests will fail due to random variation in others. Statistical theory 

guxantccs us that o ~ c r  time the number of test failures due to random variation will 

can\ crgc to S p  and not some numbcr from a K-Table. However CLECs believe that even 

hp IS t w  nun! forgi\ cncsscs. Recall thJt Np is the conditional expectation of K 

(crmditionrri on the assumption lhat the ILEC is alLvays i n  parity). CLECs believe that the 

more qpropnrtc 1s the unconditional expectation of K, i.e., h'p weighted by the 

probability that thc ILEC passes all of the tests. Since this probability is less than one, 

this \ins must tmply fcuer lcytimate forgivenesses. CLECs hasten to add that even this 

idjustd mciisure of forgivcnesscs ignores type I1 error. Since this probability is non 

i cm ,  I I  suggests e\en further reduction in the number of test failures that can legitimately 

be grmtcd an II-EC. 

VI. Conclusions 



- This paper presents a CLEC perspective on random variation, forgivenesses, and 

their manifestation in many PAPS, )<-tables. The analysis begins by explaining the 

ILEC's rationale for requesting forgiveness (i.e., being forgivcn a fine) for failing parity 

tcsts due to samplins variability in the random variable underlying the parity test statistic. 

\{'e then csplain the CLEC view that granting such requests constitutes theft of the 

CLECs' actual and potential local market. Three tenets support this view: (i)The rationale 

for foryi\,enesses is based on an unrealistic hypothetical -- that the ILECs always provide 

parity scnicc. ( i i )  Forsiveness arguments and rationalcs ignore type I1 error -- if i t  were 

taken into account, it uould likely more than offset the extent of type I error that serves 

ris thc st~tistical justification for forgivenesses. (iii) Finally i t  is noted that only an 

cxtrcme \crsion of onc of tuo alternati\,e views of the parity testing scenario statistically 

justif) thc granting of forgivcnesses. Sest a detailed exaniination of the two alternative 

\ ieus IS offered I t  is shoun that a pure "Parity of Process" \*iew is the only approach to 

px i l )  tc5ting thJt offcrs lLECs some hope of statistical legitinlacy for forgivencsses (and, 

t txn onl>  i f  t>pc I 1  crror 1s ignored) A "Px i ty  of Outcomes" view docs not adniit to 

r d o m  \xuticm so that forgivenesses have no statistical justification. Even a hybrid of 

thc tu0 vim s refutes the appropriateness of forgivenesses. 

The tmiaincicr of the paper assumes that the pure Parity of Process approach has 

hccn jucfgd arccptrlble (a major problem in itself from a CLEC perspective) and asks, 

"\{.hat is thc correct nunibcr of foryivcncsses that should be granted to the ILEC?" We 

argue that the answer to this question is the expected number of type I errors, which is 

p i e n  by the number of tests undertaken times the level of significance of the tests. This 

IS thc appropnate vduc because i t  is the value that the number of type I errors would tend 



toward for a large number of tests conducted month after month. In fact, to be more 

accurate. this number should be y ighted  by some measure of the probability that the 

ILEC is providing full parity service. In addition, many ILEC PAPS, particularly those 

affecrcd by thc "Texas Plan", demand that the number of forgivenesses be given by a "K- 

Table". \!'e examined the history of the K-Table and its evolution via the Texas plan. 

\!'e then shou-ed that K-Tables demand considerably more forgivenesses than are 

justified by sound statistical theory. This result implies that if forgivenesses are to be 

baed on sourid statistical principles, they should be calculated as the expected value of a 

binomial random variable, not drawn from some K-Table. 

\\.'e conclude by offering the CLEC perspective on random variation, 

forgivcnesscs, and K-Tables. In summary, we suggest that there is at best only a limited 

and uncertain rationale for forgivenesses; the idea should be scrapped. Should some 

forgivcncsscs be gmled as state policy, at least grant only the statistically justified 

number. This requires doing au ay u.ith the K-Table as a calculator of forgivenesses.. 


