O 00 N N iy R W

[N T N T G T N T N T N N N S T o T S e S S S S Sy
A W AW N = S O 0 NN R W= o

Reon HURRRRHRY

LAWYERS YT

CARL J. KUNASEK

CHAIRMAN
JIM IRVIN O,
COMMISSIONER Ser 4§ /
WILLIAM A. MUNDELL "Tzoumum*iw
COMMISSIONER
IN THE MATTER OF U S WEST DOCKET NO. T-00000A-97-0238

COMMUNICATIONS, INC.”S COMPLIANCE
WITH § 271 OF THE
TELECOMMUNICATIONS ACT OF 1996. RHYTHMS LINKS INC.’S
STATEMENT OF POSITION ON
OSS ISSUES

Rhythms Links Inc. (“Rhythms™) provides this Statement of Position as requested by the
Arizona Corporation Commission (“Commission”) staff in its August 25, 1999 memorandum on
the operational support systems (“OSS”) workshop.

Rhythms offers high speed data transmission services to customers utilizing the new
Digital Subscriber Line (“DSL”) family of services. DSL technology enables a carrier, such as
Rhythms, to use existing copper phone lines to deliver high speed data service. Because DSL
relies on existing phone lines, DSL-based services can be delivered to virtually all customers’
homes and businesses more quickly and at less cost than other data services. Rhythms’ services

can be used for telecommuting, dedicated access to the Internet and access to Intranet-type
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networking solutions. Rhythms’ provision of DSL service competes directly with US West DSL
service, normally referred to as Megabit.

In order to provide this service, Rhythms is dependent on US West for three primary
components. First, Rhythms needs to be able to collocate and maintain equipment at a central
office. Second, Rhythms must lease “clean” copper loops that are unfettered with any interfering
loop equipment, such as load coils. Third, Rhythms often requires the timely provision of
unbundled transport facilities from US West because competitive interoffice transport alternatives
are not available.

OSS is the lynchpin to the effective and efficient provisioning of these components of US
West’s network. Without OSS, Rhythms cannot deliver service to its customers on a timely and
efficient basis. There are five OSS functionalities: pre-ordering, ordering, provisioning, billing
and repair and maintenance. Rhythms will focus its comments on OSS requirements for pre-
ordering, ordering and provisioning of loops, although it reserves the right to comment on other
OSS workshop issues during the workshop proceedings. Rhythms must be able to order the
unbundled loop, and other unbundled network elements to provision its service to its customers,
through real-time unrestricted access to US West’s OSS for pre-ordering, ordering and
provisioning, maintenance and repair, and billing capabilities. In this context, Rhythms needs are
no different from other CLECs who have worked on obtaining full and complete implementation
of electronic OSS interfaces. Given Rhythms’ experience with customer needs and provisioning
of DSL-based services, Rhythms knows that it will require real-time electronic access, and will
not be able to operate by manually obtaining information or placing orders. At a minimum, the

Commission should require US West to provide the following OSS functions.
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PRE-ORDERING

Rhythms requires real time access to basic loop “make-up” information — such as the
physical medium of the loop (i.e. copper or fiber), loop length, the length and location of bridged
tabs, the loop wire gauge, and the presence of load coils, repeaters, Digital Loop Carrier (“DLC”)
systems or Digital Access Main Lines (“DAMLs”) — that will enable Rhythms to determine what
and how to provision service to a particular end user.

Rhythms must have access to existing US West electronic, automated operations support
systems and databases that allow rapid and efficient access to pre-ordering information about the
technical make-up of a potential customer’s loop. Thus, Rhythms will need specific information
and data about US West’s outside plant during the pre-ordering process to make effective business
decisions so that Rhythms can provide the best service to its customers. Rhythms should be able
within a few seconds to access information about the technical make-up of a particular customer’s
loop.

Rhythms plans to deploy a variety of DSL technologies, depending on the characteristics
of US West’s loop plant, for serving individual customers. Accordingly, Rhythms needs complete
loop make-up information about each loop. Based on the loop make-up information, Rhythms
will use a different technology to provide service to an end user with a very long loop or a loop
served by a digital loop carrier, than one with a short, clean loop. Also, to allow Rhythms to make
service guarantees to its customers regarding the speed of digital transmission and reliability,
Rhythms must know the loop make-up information.

Access to accurate information about the physical characteristics of US West’s loop plant

will allow Rhythms’ customer service representative to notify customers in a timely manner
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regarding Rhythms’ services for which they are eligible. Without complete loop make-up
information, Rhythms must “guess” as to the loop characteristics. By the time the guessing is
complete, precious time has elapsed and Rhythms is placed in a position to lose potential
customers. If Rhythms’ potential customers are forced to wait several days before learning
whether they can receive service from Rhythms and what services are available, customers will
likely not choose Rhythms but instead go with a carrier that has the information required to make
a quick judgment, such as US West. The availability of loop make-up information for the initial
contact with potential customers is critical to Rhythms’ ability to win new customers and enable
Rhythms to compete on equal footing with US West, which is presently offering DSL service in
Arizona. It goes without saying that the ability to verify loop make-up during the pre-ordering
phase of the customer-carrier relationship is fundamental to the ability of Rhythms to compete.

Electronic access to pre-ordering loop make-up data also allows Rhythms greater
flexibility in structuring its work force because on-line systems can be used 24 hours a day to
research the suitability of customer loops to support DSL. Electronic systems can support much
greater volumes of inquiries than will manual systems. Time is of the essence in providing pre-
ordering information, because the market for high-speed data services, in particular DSL services,
is growing larger and more competitive every day, and the importance of the “first mover” or
“first to market” dynamic is significant.

The FCC’s March, 1999 Advanced Services Order specifically required ILECs to disclose
to requesting carriers information with respect to the number of loops using advanced services
technology and the type of technologies deployed on those loops. This requirement is built on the

earlier FCC requirement to provide competing carriers with the information necessary to
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formulate an accurate order for a customer, including “access” to the information such systems
contained.

US West should be required to provide real time access to its loop make-up information.
A Graphical User Interface access, such as that proposed by US West, simply does not provide a
real time method of obtaining loop information and is cumbersome because it involves both delay
and manual intervention. Until US West has a mechanized system in place, US West should
provide manual access to make-up information, and the information should be provided to
Rhythms within 48 hours of Rhythms’ request, but in no event longer than the analogous loop
make-up information interval applicable to US West’s retail DSL based services.

A “loop qualification” process as proposed by some ILECs is not an acceptable substitute
for real time access to loop make-up information. A “loop qualification” process allows the ILEC
to determine for itself whether the loop is “qualified” for DSL rather than providing information
by which Rhythms may determine for itself whether the loop is suitable for DSL. The ILEC
determines whether a loop is “qualified” by developing an internal list of the criteria it deems
necessary for a loop to support DSL.

The loop qualification process is unacceptable to Rhythms for several reasons. First,
Rhythms should be allowed to determine for itself whether a particular loop is capable of
supporting DSL service. Even if the loop is not acceptable for provision of some types of DSL
service, it may support an alternate service that would be suitable for the customer. The
determination of the best way to meet customers’ needs must be placed in the hands of Rhythms,
and not the underlying UNE provider, with whom Rhythms competes. Loop qualification allows

US West to substitute its judgment for that of Rhythms as to the suitability of providing DSL
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service to a customer. Providing loop make-up data to Rhythms so that it can make its own
determination is more appropriate than allowing US West to veto Rhythms’ efforts to use a loop
to provide DSL service. Second, often ILECs impose significant charges to indicate whether a
loop is “qualified” according to the ILEC’s own internal criteria. Thus, a loop qualification
process is analogous to a customer going into an auto parts store, asking whether the store has a
particular type of tire, and being charged a fee to learn whether the store believes it can provide
that type of tire from inventory. Finally, Rhythms’ access to the raw, unfiltered loop make-up
data can help prevent inadvertent or deliberate attempts by US West to deny a loop order or an
inaccurate claim that no DLS-capable loop is available. DSL carriers, like Rhythms, work hand-
in-hand with their vendors to provide state-of-the-art servicé. They are in the best position to
solve tricky technical problems associated with the interconnection between old loop plant and
newer technologies. For these reasons, Rhythms recommends that the Commission require US
West to provide the underlying data regarding loop make-up, not just a loop “qualification”
determination, to Rhythms.
ORDERING

The ordering process is the means by which Rhythms can ask that loops be provisioned.
Once Rhythms knows the loop make-up information, it can decide whether to place an order. The
order placement must be accomplished in an efficient and expeditious manner. Generally
speaking, ordering can be done manually or electronically. Manual ordering is time consuming
and far from efficient. Electronic ordering is available, or is being developed, for nearly every

service ILECs offer today.

945975.01




O 0 N N W R WN

NN NN N NN e e e e b b e e e e
A N A WD =S O N NN R W e O

LEwIS
ROCA
LAWYERS

An efficient ordering system would support real-time electronic access for ordering. Such
a mechanized access must include flow-through ordering for DSIL-capable loops and should be
based on an industry standard, such as EDI systems, so that Rhythms’ employees can access and
interact with US West’s databases using the same protocols and formats. In essence, a fully
mechanized, electronic ordering system would enable a Rhythms’ employee from a remote
location to emulate a US West employee in interacting with ordering systems.

An electronic ordering system should support an automatic flow-through process that
enables a Rhythms’ employee to place orders on-line. The system should utilize standardized
order forms so that each time Rhythms places an order for a DSL loop, the process is always the
same. Once an order form is completed and entered, the electronic system should provide a Firm
Order Confirmation (“FOC”) on orders for DSL-capable loops within 24 hours confirming
whether the loop is available, the date the loop will be provisioned and a price quote. The price
quote should provide itemized information about various charges that comprise the quote. The
electronic ordering system should than automatically produce a work order for a technician who
will do any physical provisioning work that may be necessary. Once any physical work is
completed, the electronic system should generate a bill and automatically notify the carrier’s
repair and maintenance personnel that the loop is operational so that trouble tickets can be issued
and resolved in a timely manner.

Until US West has deployed a standardized, real-time electronic access to ordering, the
Commission should withhold its approval under §271 of the Act. Rhythms’ experience to date
with ordering from US West has been unacceptable. For example, Rhythms has experienced an

inordinately high number of order rejections related to incorrect Connecting Facility Assignments
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(“CFA”) information. Rhythms is dependent on US West for accurate CFA information. US
West also routinely provides useless Firm Order Confirmations (“FOCs”) because the due date
contained on the FOCs is seldom, if ever, met. Rhythms expects these and other ordering

problems to continue, if not worsen, as US West transitions to an electronic UNE ordering system.

PROVISIONING

In order to meet the expectations of Rhythms’ customers, Rhythms must be able to obtain
and provision copper loops from US West at least as quickly and reliably as they are provided to
US West’s retail arm. Since copper loops provisioned for DSL are technically indistinguishable
from other UNE loops, US West should be required to provision those loops within the standard
interval for UNE loops.

DSL loop provisioning is very similar to the provisioning of POTS loops. A customer’s
loop is identified and assigned a circuit number, which is similar to a POTS telephone number
identification. Also an ordering code identifier is assigned, which denotes the type of loop
requested. Once the order is entered, the system makes appropriate notifications that the loop has
been provisioned and that appropriate signaling codes are assigned. The mechanized order drops
out of the electronic process at the point that a work document is produced for the technician. The
technician then works the appropriate loop by taking it off the US West frame and swinging it
over to Rhythms’ collocation cage.

An efficient provisioning system would be flexible enough to provide loops to Rhythms in
a manner that meets Rhythms’ business needs. For instance, Rhythms should be able to order
loops according to any technical specifications, so long as those specifications are compliant with

national, industry-wide standards. As part of that specification, Rhythms should be able to request
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the specific type of “conditioning” required for a particular loop. Additionally, an efficient
provisioning system would provide reasonable, accurate intervals for delivery of loops. Another
critical element of an efficient provisioning is a pre-testing process through which Rhythms may
verify that the loop being delivered actually works.

The ability to specify “conditioning” for loops is important for at least two reasons. First,
Rhythms will be at a competitive disadvantage if it is not allowed to determine for itself how a
loop should be provisioned. Rhythms proposes that it be permitted to accept the loop “as is” with
no further guarantees from US West if, in Rhythms’ judgment, it believes it can provide service
given the loop make-up information provided by US West. Second, Rhythms should be given the
ability to specify the necessary conditioning for loops to ensure that it obtains the same level of
service that US West provides to itself and its own affiliates.

US West has the opportunity to see the total outside plant inventory for retail services, thus
allowing itself the opportunity to find spare or alternative loop facilities that may not need
conditioning (e.g., load coils removed, acknowledge the presence of bridged taps) or to locate an
alternative copper loop instead of the initial loop that may include a segment of Digital Loop
Carrier. For example, if a customer has two loops currently provisioned on fiber, US West can
rearrange the loops and cross connect one of those two pair to copper plant.

The loop provisioning interval becomes critical in light of the extended time US West
takes to provide collocation. US West’s provisioning intervals for collocation are quite lengthy
and, in the time that Rhythms has been waiting for US West to complete Rhythms collocation, US
West has been aggressively advertising and expanding its Megabit DSL service in Arizona. Thus,

US West has successfully used its control over collocation to delay Rhythms’ entry and mitigate
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any crucial “first in” competitive advantage. Therefore, US West must not be permitted to further
slow Rhythms provision of DSL services to Arizona customers through protracted loop
provisioning intervals.

Where loops require one-time “conditioning” to remove interfering load coils, bridged tabs
or repeaters, US West should be required to provide loops in the same interval as loops requiring a
dispatch but, in any event, no more than 7 days. If US West is able to shorten the due date
interval for its DSL retail product then the due date for Rhythms must be reduced to correspond to
the level at which US West provides its retail product.

Pre-turnover loop testing is a critical piece of provisioning because it allows a CLEC to
verify that a loop will perform as specified. Testing is required to verify continuity and line
balance. Continuity testing assures that a line is operating properly all the way to the customer’s
premises. Line balance verifies that both lines serving a customer’s premises are of the same
length. The testing process takes place prior to US West turning the loop over to Rhythms and
prior to closing the order-provisioning process to billing. These details are essential prior to
commercial launch and must be performed in an efficient and mechanized manner.

TESTING

The testing phase of the OSS proceeding should include testing of DSL loops, not just

POTS loops.
PERFORMANCE MEASURES
Performance measurements and penalties are two very important aspects of the pending

Section 271 proceeding. It is important to have meaningful, effective and objective performance
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measurements and penalties to ensure proper and effective compliance with the terms of the
interconnections agreements.

Examples of objective benchmarks necessary to ensure timely response times include:

o Benchmarks for US West’s average response time for OSS pre-order and order
interface, firm order confirmations, mechanized completions within specific time
frames, and mechanized provisioning accuracy.

. Performance measurements specifically related to provisioning copper loops for
DSL-based services. Rhythms expects that US West’s provisioning of the copper
loop as a UNE will be measured for installations completed, missed due dates, and
trouble reports for installations.

. Standards for missed collocation due dates, delay days, and percentage of

processed orders.

CONCLUSION

OSS is critical to Rhythms’ capacity to serve its customers and compete with US
West. US West competes directly with Rhythms’ DSL service and, therefore, has no incentive to
provide OSS to Rhythms, except for US West’s desire for §271 approval. As a result, the
Commission should not provide any §271 approval until US West can demonstrate that it is

providing efficient and effective OSS.

11
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DATED this 3rd day of September, 1999.

By:

12

LEWIS and ROCA LLP
)
Thomas H. Campbell

40 North Central Avenue
Phoenix, AZ 85004

- AND-

Colin M. Alberts
BLUMENFELD & COHEN

1625 Massachusets Avenue N.W.

Suite 300
Washington, DC 20036

- AND-

Frank Paganelli

Douglas H. Hsiao
Rhythms Links Inc.
6933 S. Revere Parkway
Englewood, CO 80112

Attorneys for Rhythms Links Inc.

f/k/a ACI Corp.
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ORIGINAL and ten (10) copies of the

foregoing filed this 3rd day of September 1999,

with:

The Arizona Corporation Commission
Docket Control — Utilities Division
1200 W. Washington Street

Phoenix, Arizona 85007

COPIES of the foregoing hand-
delivered this 3rd day of September, 1999,
to:

Maureen Scott, Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Jerry Rudibaugh, Chief Hearing Officer
Arizona Corporation Commission

1200 W. Washington Street

Phoenix, Arizona 85007

Paul Bullis, Chief counsel
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Acting Director, Ray Williamson
Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing mailed
this 3rd day of September, 1999, to:

Pat van Midde

AT&T Communications of the
Mountain States

2800 N. Central Avenue
Phoenix, Arizona 85004

Stephen Gibelli

Residential Utility Consumer Office
2828 N. Central Avenue

Phoenix, Arizona 85004
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Lex Smith

Michael Patten

Brown & Bain, P.A.
2901 N. Central Avenue
Phoenix, Arizona 85012

Don Low, Senior Attorney
Sprint Communications Co., L.P.
8140 Ward Parkway 5-E

Kansas City, Missouri 64114

Timothy Ber

Fennemore, Craig, P.C.

3003 N. Central Avenue

Suite 2600

Phoenix, Arizona 85012-3913

Andrew D. Crain

Thomas M. Dethlef

Charles Steese

US West, Inc.

1801 California Street, Ste. 5100
Denver, Colorado 80202

Joan S. Burke

Osborn & Maledon

2929 N. Central Avenue

21% Floor

Phoenix, Arizona 85067-6379

Richard S. Wolters

AT&T & TCG

1875 Lawrence St, Ste. 1575
Denver, Colorado 82002

Michael M. Grant

Gallagher & Kennedy

2600 N. Central Avenue
Phoenix, Arizona 85004-3020

Richard M. Rindler

Morton J. Posner

Swidler Berlin Shereff Friedman, LLLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116

Carrington Phillip

Cox Communications, Inc.
1400 Lake Hearn Drive, N.E.
Atlanta, Georgia 30319
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Penny Bewick

Electric Li glt}ltwave, Inc.

4400 NE 77" Avenue
Vancouver, Washington 98662

Charles Kallenback

ACSI

131 National Business Parkway
Annapolis Junction, Maryland 20701

Richard Smith
Cox California Telecom, Inc.

Two Jack London Square
Oakland, California 94697

Joyce Hundley

United States Department of Justice Antitrust Division
1401 H Street, N.W.

Suite 8000

Washington, D.C. 20530

Thomas F. Dixon

MCI Tglecommunications Corporation
707 177 Street, Suite 3900

Denver, Colorado 80202

Daniel Waggoner

Davis Wright Tremaine

2600 Century Square

15011 Fourth Avenue

Seattle, Washington 98101-1688

Alaine Miller

NextLink Communications, Inc.
500 108™ Avenue NE

Suite 2200

Bellevue, Washington 98004

Diane Bacon, Legislative Director
Communigations Workers of America
5818 N. 7 Street, Suite 206

Phoenix, Arizona 85014-5811

Andrew O. Isar

Telecomgnunications Resellers Association
4312 92" Avenue, N.-W.

Gig Harbor, WA 98335
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Raymond S. Heyman

Randall H. Warner

Roshka Heyman & DeWulf
Two Arizona Center

400 N. Fifth Street, Suite 1000
Phoenix, Arizona 85004

Maureen Arnold

US West Communications, Inc.

3033 N. Third Street
Room 1010
Phoenix, Arizona 85012

Mark Dioguardi

Tiffany and Bosco PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, Arizona 85004

Thomas L. Mumaw

Snell & Wilmer

One Arizona Center

Phoenix, Arizona 85004-0001
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