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BEFORE THE ARIZONA CORPORATIGRGcusmISsON XCorsoration Gomiss oh
JIM IRVIN | LOOKETED
COMMISSIONER-CHAIRMAN '
TONY WEST e 2 3528’9 yap o2 1999
COMMISSIONER —
CARL J. KUNASEK e BOCKETES BY
COMMISSIONER BGGU%@M R HE 5‘??%“‘?%%1 /\W
IN THE MATTER OF U S WEST DOCKET NO. T-00000B-97-0238
COMMUNICATIONS, INC.’S COMPLIANCE
WITH § 271 OF THE TELECOMMUNICATIONS
ACT OF 1996. PROCEDURAL ORDER
BY THE COMMISSION:

On May 27, 1997, the Arizona Corporation Commission (“Commission”) issued Decision No.
60218 in the above-captioned matter. Decision No. 60218 described the process by which U S
WEST Communications, Inc. (“U S WEST”) would submit information for the Commission to
review and recommend to the Federal Communications Commission (“FCC”) whether U S WEST
meets the requirements of § 271 of the Telecommunications Act of 1996. Our June 16, 1998
Procedural Order authorized additional discovery and responses to replies and comments.

On February 8, 1999, U S WEST filed a Notice of Intent to File with FCC and Application for
Verification of § 271(c) Compliance (“Application”), and a Motion for Immediate Implementation of
Procedural Order (“Motion”). U S WEST stated its intent to file an application with the FCC to
obtain approval to provide interLATA service, no sooner than ninety days from the date of the filing.
U S WEST requested that its Application be heard by the full Commission, and that the Commission
issue a final Decision no later than July 12, 1999. U S WEST did not include any pre-filed
testimony, and proposed simultaneous discovery by interested parties and U S WEST.

On February 16, 1999, AT&T Communications of the Mountain States, Inc. (“AT&T”), GST
Telecom, Inc. (“GST”), Sprint Communications Cbmpany, L.P. (“Sprint”), Electric Lightwave, Inc.
(“ELT”), MCI WorldCom, Inc., on behalf of its regulated subsidiaries, (“MCIW”) and e-spire™
Communications, Inc. (“e-spire™”) (collectively “Joint Movants™) filed a Motion to Reject U S
WEST’s Application and Response to U S WEST’s Motion (“Motion to Reject”). On February‘ 18,
1999, the Residential Utility Consumer Office (“RUCQ”) filed a Motion in Response to U S WEST’s
Application and Motion. Joint Movants and RUCO requested that U S WEST be ordered to file with
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the Commission _all the information that it intends to file with the FCC, consistent with Decision No.
60218 and Procedural Orders. Joint Movants and RUCO requested that U S WEST’s Motion be
rejected; that testimony be staggered; and that a hearing be held after U S WEST makes a complete
filing, with sufficient time for Movants and RUCO to analyze U S WEST’s submittal before their
testimony is due. Joint Movants and RUCO requested that the Commission confirm that a hearing
will be held to determine if U S WEST has complied with § 271.

Joint Movants indicated unwillingness to provide discovery to U S WEST, claiming that “all
of the information necessary to prove whether U S WEST complies with the requireménts of Section
271 is within U S WEST’s possession and control.”

On February 22, 1999, U S WEST filed a Response to the Joint Movants’ Motion to Reject
and Reply in Support of its Motion. U S WEST stated that Joint Movants rely on FCC rules, which
should not apply here. U S WEST claimed that requiring it to pre-file testimony with its application
would freeze the evidence, preventing the Commission from giving a recommendation to the FCC
that is based upon a complete and current record.

On February 26, 1999, the Commission’s Utilities Division Staff (“Staft”) filed a Response to
U S WEST’s Application and Motion. Staff requested that the Commission not reject U S WEST’s
Application, but require U S WEST to supplement its Application with a copy of its case-in-chief,
including the information contained in its § 271 Application and copies of its direct testimony. Staff
proposed that the time period for Commission review should commence at the time the additional
information is docketed. Staff recommended that U S WEST be ordered to supplement its current
filing on or before March 30, 1999. Staff requested that U S WEST’s proposal for simultaneous
filing of testimony by all parties be rejected, to allow other parties a reasonable opportunity to review
and seek discovery on U S WEST’s case-in-chief Before being required to file their responsive
testimony. ’

On February 26, 1999, Joint Movants filed a Reply in support of their Motion to Reject. Joint
Movants indicated that they are requesting that U S WEST be required to comply with the existing

Procedural Orders.
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U S WEST’s Application does not comply with the requirements of Decision No. 60218.
Therefore, the ninety-days prior to its filing with the FCC has not commenced, and will not
commence until its filing to the Commission is complete. By its February 8, 1999 filing, U S WEST
has put the parties on notice of its intent to file for § 271 compliance with the FCC in the near future.
U S WEST’s Application will be held in abeyance until U S WEST has filed its case-in-chief,
including direct testimony as to all issues. The parties may begin general discovery regarding U S
WEST’s § 271 compliance, with more specific discovery to follow U S WEST’s supplemental filing.
U S WEST will be allowed to pursue discovery to the extent necessary to demonstrate that it has met
§ 271 requirements. Confidentiality arrangements may be made, where appropriate.

In order to bring resolution to this Docket, especially as discovery may be pursued herein, we
will order U S WEST to file its case-in-chief by April 12, 1999, or be considered to have withdrawn
its Application. If additional time will be needed, U S WEST should request it in sufficient time
prior to the expiration of the deadline for all parties to respond. U S WEST may file its case-in-chief
regarding each checklist item as it is completed, but the filing, and the ninety day period established
in Decision No. 60218, shall not commence until the filing is complete as to all the items. |

Discovery timelines shall be as directed in the June 16, 1998 Procedural Order. An
evidentiary hearing will be set after U S WEST completes its § 271 filing with the Commission.

IT IS THEREFORE ORDERED that U S WEST’s Motion for Immediate Implementation of
Procedural Order shall be, and is hereby, denied.

IT IS FURTHER ORDERED that U S WEST’s Application is determined to be insufficient
and not in compliance with Decision No. 60218. The Application shall be held in abeyance pending
supplementation with U S WEST’S case-in-chief, including direct testimony, pursuant.to Decision
No. 60218 and the June 16, 1998 Procedural Order.

IT IS FURTHER ORDERED that U S WEST’s obligation to file its full and complete
application ninety-days prior to filing with the FCC shall not be considered to be satisfied until the
Application has been supplemented in accordance with Decision No. 60218.

IT IS FURTHER ORDERED that U S WEST shall have completed its supplementation of its
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Notice by April 12, 1999, or shall be deemed to have withdrawn its Application. If additional time
will be needed, U S WEST shall request it in sufficient time prior to the expiration of the deadline for
all parties to respond.

IT IS FURTHER ORDERED that general discovery regarding U S WEST’s § 271
compliance may proceed at this time, with specific discovery to follow upon U S WEST’s
supplementation of its Application.

IT IS FURTHER ORDERED that U S WEST will be allowed to pursue discovery to the
extent necessary to demonstrate that it has met § 271 requirements.

IT IS FURTHER ORDERED that discovery shall be permitted by law and the rules and
regulations of the Commission, except that: any objection to discovery requests shall be made within
seven days' of receipt; responses to discovery requests shall be made within ten days of receipt; and
the response time may be extended by mutual agreement of the parties involved if the request
requires an extensive compilation effort.

IT IS FURTHER ORDERED that, in the alternative to filing a written motion to compel
discovery, any party seeking discovery may telephonically contact the Commission’s Hearing
Division to request a date for a procedural hearing to resolve the discovery dispute; that upon such a
request, a procedural hearing will be convened as soon as practicable; and that the party making such
a request shall forthwith contact all other parties to advise them of the hearing date and shall at the

hearing provide a statement confirming that the other parties were contacted.

: “days”, in reference to discovery, refers to calendar days.

2 The parties are encouraged to attempt to settle discovery disputes through informal,

good faith negotiations before seeking Commission resolution of the controversy.




~N

o0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DOCKET NO. T-00000B-97-0238

IT IS FURTHER ORDERED that an evidentiary hearing and procedural schedule shall be set

upon U S WEST’s supplementation of its Application, in accordance with Decision No. 60218.

DATED thisﬁ/ ﬂQ(’day of March, 1999.

Copi n(éthe foregoing mailed/delivered
thiﬁze day of March, 1999, to:

Thomas M. Dethlef

U S West Communications, Inc.
1801 California Street, #5100
Denver, Colorado 80202

Maureen Arnold

U S West Communications, Inc.
3033 N. Third Street, Room 1010
Phoenix, Arizona 85012

Michael M. Grant

GALLAGHER AND KENNEDY
2600 N. Central Avenue

Phoenix, Arizona 85004-3020

Timothy Berg

FENNEMORE CRAIG

3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85016

Mark Dioguardi

TIFFANY AND BOSCO PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, Arizona 85004

Penny Bewick

ELECTRIC LIGHTWAVE, INC.
4400 NE 77" Avenue
Vancouver, Washington 98662
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Thomas L. Mumaw

SNELL & WILMER

One Arizona Center

Phoenix, Arizona 85004-0001

Robert Munoz

WORLDCOM, INC.

185 Berry Street, Bldg. #1, #5100
San Francisco, California 94107

Donald A. Low

SPRINT COMMUNICATIONS CO L.P.
8140 Ward Parkway SE

Kansas City, Missouri 64114

Deborah S. Waldbaum

TELEPORT COMMUNICATIONS GROUP INC
201 N. Civic Drive, Suite 210

Walnut Creek, California 94596

Carrington Phillips

COX COMMUNICATIONS

1400 Lake Hearn Drive, N.E.

Atlanta, Georgia 30319

Thomas H. Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, Arizona 85007

Bill Haas

Richard Lipman

McLEOD USA

6400 C Street, SW

Cedar Rapids, Iowa 54206-3177

Richard Smith

COX CALIFORNIA TELECOM, INC.
Two Jack London Square

Oakland, California 94697

Richard M. Rindler

Morton J. Posner

SWIDER & BERLIN

3000 K Street, N.W. Suite 300
Washington, DC 20007

DOCKET NO. T-00000B-97-0238
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Lex J. Smith

Michael W. Patten

BROWN & BAIN

2901 N. Central Avenue

P.O. Box 400

Phoenix, Arizona 8§5001-0400

Charles Kallenbach

AMERICAN COMMUNICATIONS SERVICES INC
131 National Business Parkway

Annapolis Junction, Maryland 20701

Karen L. Clauson

Thomas F. Dixon

MCI TELECOMMUNICATIONS CORP
707 17th Street, #3900

Denver, Colorado 80202

Kath Thomas

BROOKS FIBER COMMUNICATIONS
1600 S. Amphlett Blvd, #330

San Mateo, California 94402

Richard S. Wolters

AT&T & TCG

1875 Lawrence Street, Room 1575
Denver, Colorado 80202

Joyce Hundley

UNITED STATES DEPARTMENT OF JUSTICE
Antitrust Division

1401 H Street NW, Suite 8000

Washington, DC 20530

Joan Burke

OSBORN MALEDON

2929 N. Central Avenue, 21st Floor
P.O. Box 36379

Phoenix, Arizona 85067-6379

Greg Patterson

Scott S. Wakefield, Chief Counsel
RUCO

2828 N. Central Avenue, Suite 1200
Phoenix, Arizona 85004




Patricia L. vanMidde

AT&T

2800 N. Central Avenue, Suite 828
Phoenix, Arizona 85004

Daniel Waggoner

DAVIS WRIGHT TREMAINE
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101-1688

Alaine Miller

NEXTLINK Communications, Inc.
500 108™ Avenue NE, Suite 2200
Bellevue, WA 98004

ebbi Person
Secretary to Jerry L. Rudibaugh
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