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JIM IRVIN 

RENZ D. JENNINGS 
COMMISSIONER - CHAIRM 

COMMISSIONER 
CARL J. KUNASEK 

DOGiCrl’ED MY 
COMMISSIONER 

IN THE MATTER OF U S WEST DOCKET NO. T-00000B-97-0238 
COMMUNICATIONS, INC ., s COMPLIANCE j 

ACT OF 1996. 1 
1 

WITH 5 271 OF THE TELECOMMUNICATIONS ) 

PROCEDURAL ORDER 

BY THE COMMISSION: 

On May 27, 1997, the Arizona Corporation Commission (“Commission”) issued Decision No. 

602 1 8 in the above-captioned matter. On May 1, 1998, AT&T Communications of the Mountain States, 

Inc. (“AT&T”), Electric Lightwave, Inc., Brooks Fiber Communications of Tucson, Inc., WorldCom, 

Inc., Sprint Communications Company, L.P., Teleport Communications Group, Inc., Cox 

Communications, Inc., American Communications Services, Inc., MCImetro Access Transmission 

Services, Inc., and McLeod USA (the “CLECs”) filed a request for a Supplemental Procedural Schedule 

(“Motion”) in this case. 

On May 5, 1998, the Residential Utility Consumer Office (“RUCO”) filed a Response in Support 

of the Motion. 

On May 8, 1998, U S West Communications, Inc. (“U S West”) filed a Motion for Protective 

Order regarding AT&T’s First Set of Data Requests (“Protective Order”). On May 18, 1998, U S West 

filed its Response to the CLECs’ Motion. 

On May 19, 1998, the Utilities Division Staff (“Staff ’) of the Commission filed its Response to 

the Motion. 

On May 29, 1998, the CLECs filed their Reply to the Responses of U S West and Staff. 

The CLECs filed their Motion because Decision No. 602 18 only provided for written comments 

by interested parties and reply comments by U S West following submission of evidence indicating 

compliance with any of the 14 checklist items. As a result, the CLECs requested the Commission adopt 

the following supplemental procedures: 
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As set forth in Docket No. T-00000B-97-0238, Decision No. 6021 8 issued on May 27, 
1997, all interested parties who have intervened or who wish to intervene in this docket 
after particular checklist items have been filed, will file comments within 30 business 
days of U S West’s filing. 

As also previously set forth in Decision No. 60218, U S West will reply to the 
intervenors’ comments within 15 business days. 

Discovery will be allowed between and among all parties, including all intervenors and 
U S West, beginning with U S West’s filing as made on April 13, 1998 and continuing 
until U S West’s application on all checklist items, as described in (4), has been finally 
approved or rejected by the Commission. Discovery will be answered by the party upon 
which it is served within seven days of receipt of the discovery. 

As provided in Decision No. 602 18, U S West will file with the Commission at least 90 
days prior to making its FCC filing, the full and complete application which U S West 
intends to file at the FCC, including all information responsive to Attachments A and B 
to Decision No. 6021 8. 

Once U S West has completed all of its filings described in (4) with respect to all 47 
U.S.C. 9 271 and 272 checklist items, including the public interest requirement in section 
271(d)(3)(C) and the information responsive to Attachments A and B to Decision No. 
60218, a hearing will be held to determine whether U S West has fully complied with all 
of the above requirements such that interLATA relief should be allowed. 

Following the hearing discussed in ( 5 )  above, and any post-hearing briefing which the 
Hearing Division deems appropriate, the Hearing Division will make a recommended 
decision to the Commission regarding whether U S West has satisfied each and every one 
of the requirements in sections 271 and 272 as necessary for interLATA relief. 

Although as provided in Decision No. 60218, the Commission and its staff may 
investigate U S West’s compliance with each checklist item as it is filed and commented 
on, and any interested party may file information with the Commission at any time 
regarding checklist items and telecommunications market conditions in Arizona, a final 
determination regarding U S West’s compliance with any section 27 1 or 272 requirement 
will not be made until U S West has completed its filings with respect to the requirements 
in their totality as described in (4). This process will insure that the recommendation 
which the Commission makes to the FCC regarding U S West’s interLATA relief is 
current and based on the latest and best information available to it. To facilitate this goal, 
U S West will be required, at the time it makes its filing discussed in (4) above, to update 
its filing with respect to each checklist item if circumstances affecting compliance with 
that item have changed or been modified since U S West’s initial compliance filing. 
Interested parties will be allowed to respond to the 90 day filing discussed in (4) above 
and any updates to previous filings, within 30 days. 

On May 1, 1998, AT&T filed data requests to U S West regarding the above-captioned matter. 

As a result, on May 8, 1998, U S West filed its request for a Protective Order. 

In its May 18, 1998 Response, U S West opposed any proposal to have an evidentiary hearing 

every time U S West submits a partial filing pursuant to Decision No. 6021 8. According to U S West, 

multiple hearings would result in an unnecessary duplication of efforts. U S West opined that AT&T had 
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previously argued that compliance with Section 271 should be determined based on a comprehensive 

evaluation of the entire checklist. U S West did acknowledge that other states were conducing hearings. 

Staff indicated in its Response that it did not believe any further procedural schedule is necessary. 

According to Staff, Decision No. 60218 was intended to provide the ability to evaluate U S West’s 

compliance on an ongoing basis. Further, because of the various time constraints, Staff was of the 

opinion that the process would be best served through the use of formal workshops rather than 

evidentiary hearings. Staff contemplated that the formal workshops would focus on “specific issues and 

checklist items and that all parties would have a full and fair opportunity to present their positions on 

each of the Section 27 1 requirements. Staff also contemplates that the workshops would be transcribed 

and that all parties would have an opportunity to provide the Commission with additional written 

comments at the conclusion of the workshops based upon the record produce.” Lastly, Staff supported 

the opportunity for full and complete discovery. In fact, Staff indicated it intended for discovery to 

commence at the time Decision No. 6021 8 was issued. 

In reply, the CLECs concurred that it would not be appropriate for hearings to be held as each 

checklist item is filed. The CLECs also did not object to having formal workshops if they are conducted 

as represented by Staff and there would be an opportunity for additional written comments and/or 

briefing following the workshops. The CLECs reiterated their request for an explicit procedural order 

regarding discovery since U S West has refused to answer discovery. 

It is clear that the parties must be entitled to discovery in order to properly analyze issues. It is 

not clear that the parties were able to utilize discovery prior to filing replies within 30 business days as 

required in Decision No. 6021 8. As a result, we will provide parties an opportunity to file supplemental 

replies or comments related to U S West filings. We do not find it necessary to set any evidentiary 

hearings at this time. 

Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern the 

procedures for discovery. 

IT IS THEREFORE ORDERED that U S West shall have three business days from the date of 

this Procedural Order to respond to any replies or comments filed by other parties. 

IT IS FURTHER ORDERED that other parties shall file any supplemental replies or comments 

3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. T-00000B-97-0238 

within twenty business days’ from receipt of the U S West response. 

IT IS FURTHER ORDERED that U S West shall file any supplemental response within twenty 

business days2 of receipt of the supplemental replies or comments. 

IT IS FURTHER ORDERED that discovery shall be permitted by law and the rules and 

regulations of the Commission, except that: any objection to discovery requests shall be made within 

seven days3 of receipt; responses to discovery requests shall be made within ten days of receipt; and the 

response time may be extended by mutual agreement of the parties involved if the request requires an 

extensive compilation effort. 

IT IS FURTHER ORDERED that, in the alternative to filing a written motion to compel 

discovery, any party seeking discovery may telephonically contact the Commission’s Hearing Division 

to request a date for a procedural hearing to resolve the discovery dispute; that upon such a request, a 

procedural hearing will be convened as soon as practicable; and that the party making such a request shall 

forthwith contact all other parties to advise them of the hearing date and shall at the hearing provide a 

statement confirming that the other parties were ~ontacted.~ 
jk‘cfli 

DATED this day of June, 1998. 

/ C ~ I E F  HEARING OFFICER 

1 

2 

3 

4 

These days may be extended due to discovery disputes. 

These days may be extended due to discovery disputes. 

“Days”, in reference to discovery, refers to calendar days. 

The parties are encouraged to attempt to settle discovery disputes through informal, good 
faith negotiations before seeking Commission resolution of the controversy. 
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Copies o the foregoing mailed/delivered 
this [() ki day of June, 1998 to: 

Thomas M. Dethlef 
U S West Communications, Inc. 
180 1 California Street, # 5  100 
Denver, Colorado 80202 

Maureen Arnold 
U S West Communications, Inc. 
3033 N. Third Street, Room 1010 
Phoenix, Arizona $50 12 

Michael M. Grant 
GALLAGHER AND KENNEDY 
2600 N. Central Avenue 
Phoenix, Arizona $5004-3020 

Timothy Berg 
FENNEMORE CRAIG 
3003 N. Central Ave., Suite 2600 
Phoenix, Arizona 8501 6 

Mark Dioguardi 
TIFFANY AND BOSCO PA 
500 Dial Tower 
1850 N. Central Avenue 
Phoenix, Arizona 85004 

Penny Bewick 
Susan McAdams 
ELECTRIC LIGHTWAVE, INC. 
8 100 N.E. Parkway Drive #200 
Vancouver, Washington 98662 

Thomas L. Mumaw 
SNELL & WILMER 
One Arizona Center 
Phoenix, Arizona 85004-0001 

Robert Munoz 
WORLDCOM, INC. 
185 Berry Street, Bldg. #1, #5100 
San Francisco, California 94 107 

Donald A. Low 
SPRINT COMMUNICATIONS CO L.P 
8 140 Ward Parkway SE 
Kansas City, Missouri 64 1 14 

Deborah S. Waldbaum 
TELEPORT COMMUNICATIONS GROUP INC 
201 N. Civic Drive, Suite 210 
Walnut Creek, California 94596 
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Carrington Phillips 
COX COMMUNICATIONS 
1400 Lake Hearn Drive, N.E. 
Atlanta, Georgia 303 19 

Thomas H. Campbell 
LEWIS & ROCA 
40 N. Central Avenue 
Phoenix, Arizona 85007 

Bill Haas 
Richard Lipman 
McLEOD USA 
6400 C Street, SW 
Cedar Rapids, Iowa 54206-3 177 

Richard Smith 
COX CALIFORNIA TELECOM, INC. 
Two Jack London Square 
Oakland, California 94697 

Douglas G. Bonner 
Alexandre B. Bouton 
SWIDER & BERLIN 
3000 K Street, N.W. Suite 300 
Washington, DC 20007 

Lex J. Smith 
Michael W. Patten 
BROWN & BAIN 
2901 N. Central Avenue 
P.O. Box 400 
Phoenix, Arizona 8500 1-0400 

Charles Kallenbach 
AMERICAN COMMUNICATIONS SERVICES INC 
13 1 National Business Parkway 
Annapolis Junction, Maryland 2070 1 

Karen L. Clauson 
Thomas F. Dixon 
MCI TELECOMMUNICATIONS CORP 
707 17th Street, #3900 
Denver, Colorado 80202 

Kath Thomas 
BROOKS FIBER COMMUNICATIONS 
1600 S. Amphlett Blvd, #330 
San Mateo, California 94402 

Joe Faber 
TELEPORT COMMUNICATIONS CORP 
1350 Treat Boulevard, #500 
Walnut Creek, California 94506 
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Mary B. Tribby 
AT&T 
1875 Lawrence Street, Room 1575 
Denver. Colorado 80202 

Joyce Hundley 
UNITED STATES DEPARTMENT OF JUSTICE 
Antitrust Division 
1401 H Street NW, Suite 8000 
Washington, DC 20530 

Joan Burke 
OSBORN MALEDON 
2929 N. Central Avenue, 2 1 st Floor 
P.O. Box 36379 
Phoenix, Arizona 85067-6379 

Greg Patterson 
Scott S. Wakefield, Chief Counsel 
RUCO 
2828 N. Central Avenue, Suite 1200 
Phoenix, Arizona 85004 

Paul Bullis, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Director Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 

By: 
Debbi Person 
Secretary to Jerry L. Rudibaugh 
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