
lnlll~lll~lll~lllllllls~ll 
COMMl SS ION ERS 0 0 0 0 0 0 7 9 8 ~  

MARC SPITZER - Chairman 
JIM IRVIN 

WILLIAM A. MUNDELL 

MIKE GLEASON 
JEFF HATCH-MILLER 

N COMMISSION 

August 25,2003 

@ Arizona Corporation Commission Certified Mail: 

Frank Tricarno 
6888 South Yukon Court 

DOCKET 7099340000182493 6384 , 

AUG 2 7 2003 

Littleton, CO 80128 1787 DOCKETED By R E C E l V E D  

Re: The Phone Company Management Group, LLC, et. AI. 

P 

AUG 2 5 2003 

H ~ N G  DNElQN 
Arizona Corporation Commission ~ C ~ & i l l i X . i  G0-W 

_d. ~ Docket Nos. T-03 889A-02-0796 and T-04 125A-02-0796 



L 

8 

1s 

JTILITIES DIVISION STAFF, 

Complainant 

IVEWIRENET OF ARIZONA, LLC 

Respondent 

HE PHONE COMPANY MANAGEMENT 
ROUP, LLC . -  7- 

EIE PHONE COMPANY OF ARIZONA JOINT 
ENTURE D/B/A THE PHONE COMPANY OF 
RIZONA 

Respondent 

N SYSTEMS TECHNOLOGY, LLC, and its 
inciples, TIM WETHERALD, FRANK 
UCAMO AND DAVID STAFFORD 

1E PHONE COMPANY OF ARIZONA, LLP 

Respondents 

DOCKET NO. T-03889A-02-0796 
T-04125A-02-0796 
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Phone Company of Arizona Joint Venture d/b/a The Phone Company of Arizona, On System; 

Technology, Inc., LLC, Tim Wetherald, Frank Tricamo and David Stafford, and the Phone Compaq 

of Arizona, LLP and its members, alleges as follows: 

JUNSDICTION 

1. The Commission has jurisdiction to hear complaints against public service 

corporations pursuant to A.R.S. 3 40-246. The Commission has jurisdiction to supervise and regulate 

public service corporations pursuant to Article XV of the Arizona Constitution and Title 40 of the 

Arizona Revised Statutes. 

FtESPONDENTS 

2. Respondent LiveWireNet of Arizona, LLC d/b/a LiveWireNet is a public service 

corporation which on February 16,200 1, in Decision No. 633 82, was authorized to provide facilities- 

based and resold local and long-distance in Arizona. . 

On January 30, 2002, LiveWireNet filed a request to have its name changed to The 

Phone Company Management Group, LLC d/b/a The Phone Company, also listed as a Respondent. 

The Company’s request for name change and proposed tariff was docketed as T-03889A-02-0080. 

3.  

4. Respondent The Phone Company of Arizona Joint Venture d/b/a T h e  Phone Company 

3f Arizona filed an application on July 31, 2002, for a statewide CC&N to provide resold long 

iistance telecommunications services, resold local exchange telecommunications. services, and 

ilternative operator services in Arizona. The Company’s application was docketed as T-04 125A-02- 

1577. It is still pending before the Commission. 

5. Responde On Systems Technology, LLC is a Colorado limited liability company 

ind a general partner in The Phone Company of Arizona Joint Venture. On Systems Technology was 

ilso retained by The Phone Company of Arizona, LLP to perform management services for its 

Respondents The Phone Company of Arizona LLP, and its members, hold a 70% 
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7. Respondents Tim Wetherald, Frank Tricamo and David Stafford Johnson, are the 

members of On Systems Technology and Tim Wetherald is listed as the Management Contact for the 

Phone Company of Arizona and The Phone Company Management Group, LLC. 

/ 

BACKGROUND 

8. Several applications involving the Respondents are now pending before the 

Commission. Some of the information contained in these applications, as well as recent information 

received by Staff regarding investigations in other States involving On Systems Technology, Tim 

Wetherald andorsther of their affiliates as well as customer complaints recently filed in Arizona 
c 

have raised serious questions about the adequacy of the service now being provided by Respondents 

to their customers, their compliance with provisions of Arizona law and their continued financial 

viability. 

9. LiveWireNet re&ived a CC&N from the Commission on February 16, 2001, to 

xovide facilities-based and resold local exchange telecommunications services in the State of 

4rizona. Pursuant to Decision No. 63382, LiveWireNet was ordered to file a performance bond in 

he amount of $100,000 within 90 days of the effective date of the Decision. LiveWireNet filed and 

eeceived several extensions of time to submit proof of a performance bond which was subsequently 

Xed with the Commission on February 19,2002. 

10. On January 29, 2002, LiveWireNet filed Articles of Amendment with the Arizona 

2orporation Commission changing its name to The Phone Company Management Group, LLC. On 

‘anuary 30, 2002, Mr. Wetherald, filed an initial tariff and price list for The Phone Company 

danagernent Group, LLC, a/k/a “The,Phone Company.” 

11. On July 31, 2002, the Phone Company Management Group, LLC (fna LiveWireNet) 

iled an Application to Discontinue the provision of competitive facilities based and resold local 

:xchange service in Arizona.’ The Application also stated that LiveWireNet is a wholly owned 

ubsidiary of Live Wire Networks, Inc. (“LWN”), a Nevada corporation. It was further stated that 

.WN agreed to sell to On Systems Technology, LLC all of the membership interests 

In its Application, it was stated that Li 
onditions set forth by the Commission in Decision No. 63352 on March 1, 200 
Zompany complied with the bonding requirements in the Comm 

h g  reso]d/loca] exchange service after meeting the 
ould have been before the 
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LiveWireNet. It was stated that pursuant to R14-2-1107, LiveWireNet was making application tc 

discontinue local exchange service, in order to effect a transfer of L w ” s  membership interest ir 

LiveWireNet to On Systems Technology and a transfer of LiveWireNet’s CC&N to On System: 

Technology. The Application also stated that it was being filed simultaneously with the Application 

of the Phone Company of Arizona Joint Venture, in which On Systems Technology is a partner, a n d  

which will continue the local exchange service provided by LiveWireNet upon a grant of that 

Application. Finally, Applicant stated that it was “not proposing a refund of the deposits collected 

pursuant to R14-2-503, subsection b, because LiveWireNet will transfer its customer base to the 

Phone Company of Arizona Joint Venture, and there will be no disruption of service.” 

12. On July 31, 2002, an Application for a Certificate of Convenience & Necessity was 

filed for ‘‘ The Phone Company of Arizona Joint Venture” d/b/a “The Phone Company of Arizona.” 

The Applicant’s Management Cbtact was listed as “Tim Wetherald” and its attorney was listed as 

‘Michael L. Glaser”. Ln the Application, it was stated that The Phone Company of Arizona Joint 

Venture was created on June 6, 2002. It was also stated thai the Applicant had been hnded by The 

?hone Company of Arizona, LLP, a general partner in Applicant, in the amount of $619,000. The 

’hone Company Management Group, LLC, (which was referred to as a subsidiary of “On Systems 

rechnology, LLC) and also a general partner of Applicant, was to serve as the managing partner of 

be Applicant. The Application also listed the members of On Systems Technology, LLC and The 

)hone Company Management Group, LLC as Tim Wetherald, Frank Tricamo and David Stafford 

lohnson. 

13. Upon information and belief, Respondents have been advertising and signing up 

:ustomers in Arizona under the name “The Phone Company of Arizona.” 

14. On October 4, 2002, Mr. Glaser filed a letter on behalf of The Phone Company of 

a Joint Venture, &/a The Phone Company of Arizona stating that The Phone Company of 

a LLP which held a 70% ownership in the Phone Company (On Systems Technology held the 

ither 30%) had failed to make its initial capital c 

have withdrawn from The Phone Comp 

greement, the interests 

and therefore, was 
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transferred, along with the capital account balance maintained on behalf of the Limited Partners& 

by the manager of The Phone Company, to On Systems Technology. Thus, according to Mr. Glaser, 

On Systems now owned all of The Phone Company. MI. Glaser also stated that as sole owner of t h e  

Phone Company, On Systems Technology had decided to voluntarily withdraw The Phone Company 

Df Arizona Joint Venture’s application for a CC&N. 

15. Upon information and belief The Phone Company Management Group and/or TEe 

Phone Company of Arizona provides services to approximately 4,500 customers in Arizona. - 

16. On or about September 20,2000, Staff was apprised by several of the general partners 

if the Phone Company of Arizona, LLP, that Mr. Wetherald and On Systems Technology, LLC were 
=. 

aking actions on behalf of The Phone Company of Arizona Joint Venture without their authorization. 

Staff was also apprised by several of the general partners of The Phone Company of Arizona, LLP, of 

ieveral investigations at other-Siate commissions involving affiliates of On Systems Technology, 

,LC providing service in other States. 

17. Staff was also apprised shortly thereafter that The Phone Company Management 

3roup was seriously delinquent in its payments to Qwest in Arizona , the underlying wholesaIe 

ervice provider. The Company is delinquent in its payments to Qwest in the approximate amount of 

;538,000.00. The total amount owing to Qwest is now over $850,000.00. Staff was also apprised by 

)west that it had stopped processing new Local Service Requests (“LSRs”) for The Phone Company 

Jlanagement Group LLC in the State of Arizona, pursuant to its Interconnection Agreement, because 

if its failure to make payments for the underlying services provided by Qwest. Staff was also 

pprised that Qwest had given notice to the Company that nonpayment of the past due balance would 

:ad to eventual service disconnection.2 

18. AS of October 10, 2002, the Commission had received 36 customer 

:garding The Phone Company of Arizona, including complaints involving disruption of service, and 

n inability to get in contact with Company representatives at the telephone numbers provided. 

Staff has informed Qwest that it may not disconnect service without prior 
ut service disruption. 
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19. Respondents are affiliated with Mile High Telecom Joint Venture, a genera 

partnership comprised of On Systems Technology and Mile High Telecom Partners, LLP, a Coloradc 

limited partnership. 

20. On or about September 20, 2002, Staff of the Commission was notified 0: 

investigations against Mile High Telecom Joint Venture in the State of Colorado, and 0: 

investigations which were being commenced in the States of Washington and Minnesota intc 

affiliates of the Phone Company Management Group and On Systems Technology. 

2 1. On: or about February 20, 2002, the Colorado Public Utilities Commission issued an 

3rder to Show Cause and Notice of Hearing which stated that Mile High Telecom Partners, LLP was 

xoviding resold local exchange services in Colorado without Colorado Commission authority, and 

was collecting for jurisdictional telecommunications services without an effective tariff on file. 

..: 

22. While this matterawas subsequently settled, the case has been reopened. At least one 

)ther docket has been opened in Colorado add; ssing the application of Mile High Telecom Joint 

Jenture to discontinue or curtail jurisdictional telecommunications service. Qwest filed pleadings in 

hat Docket alleging that Mile High Telecom Joint Venture was delinquent in its payments to Qwest 

or services rendered in an amount of approximately $2.6 million dollars in Colorado. 

I 

23. On October 8, 2002, the Minnesota Department of Commerce filed a complaint with 

he Minnesota Public Utilities Commission (“MPUC”) alleging that the Minnesota Phone Company, 

nother affiliate of the Phone Company Management Group and On Systems Technology, had been 

lffering local telephone service for months without State approval. The Complaint stated that the 

:ompany did not have a certified 91 1 emergency calling plan. The Commerce Department is 

=commending that the PUC require the Minnesota Phone Company to return all charges paid by 

ustomers since it began doing business in the state, and that it be fined $10,000 a day for violating 

le law. Sources reported that the total fine recommended by the Department of Commerce against 

le Minnesota Phone Company could total several million dollars. 
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Claims 

First Count 

24. The Utilities Division Staff restates paragraphs 1 through 23 as if fully set forth herein. 

A.R.S. 40-482 provides that “no public service corporation shall exercise any right or 25. 

xivilege under any franchise or permit without first having obtained from the Commission a 

;ertificate of public convenience and necessity.” 

,s 
26. Upen information and belief, the Respondents have been advertising and offering 

Aephone service in Arizona as “The Phone Company of Arizona.” The Phone Company of Arizona 

as not been granted a CC&N by the Commission and its attorney, Michael L. Glaser, recently 

iithdrew its Application for a CC&N. 
* -  

27. Respondent Phone Company of Arizona customers are and will continue to be harmed 

y the Respondent’s failure to comply with Arizona Statutes and Commission Rules requiring that all 

ublic service corporations acquire a CC&N to provide service to customers in Arizona 

Second Count 

.t 
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3 1. Upon infomation and belief, Respondent Phone Company Management Group and/or 

The Phone Company of Arizona is providing resold local and interexchange service to approximately 

4,500 customers in Arizona. 

32. On July 3 1 , 2002, Respondent On Systems’ attorney Michael Glaser filed an 

application to discontinue the provision of local exchange service by Respondent Phone Company 

Management Group. The Application also indicated that local service would be provided by On 

Systems Tecbnolo”g, a partner in the Phone Company of Arizona Joint Venture. The Application 

ilso stated that its purpose was to effect a transfer of LiveWireNet’s Certificate of Convenience and 

Vecessity to On Systems Technology. As already indicated, on October 4,2002, Mr. Glaser also 

Xed a letter withdrawing the apRlication of The Phone Company of Arizona to provide service in 

bizona. 5. 

33. On Systems Technology is not a registered public service corporation in the State of 

bizona nor does it have an Application for a CC&N pendmg with the Commission, and Staff has 

:oncerns that On Systems Technology, and its members, have not been found to be a fit and proper 

:ntity to provide service in Arizona. Additionally, Staff has concerns that the Respondents may no 

onger be financially capable of providing service in Arizona. 

34. Accordingly, Respondent Phone Company Management Group and the Phone 

Zompany of Arizona customers could be harmed by a transfer to On Systems Technology. 

Count Three 

35. The Utilities Division Staff restates paragraphs 1-34 as if fully set forth herein. 

36. A.R.S. Section 40-361(B) states that “[elvery public service corporation shall furnish 

26 

27 

nd maintain such service, equipment and facilities as will promote the safety, health, comfort and 

onvenience of its patrons, employees and the public, 

nd reasonable.” 
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37. A.R.S. Section 40-321 states that “[wlhen the commission finds that the equipment; 

appliances, facilities or service of any public service corporation, or the methods of manufacture, 

iistribution or transmission, storage or supply employed by it are unjust, unreasonable, unsafe, 

.mproper, inadequate or insufficient, the commission shall determine what is just, reasonable, safe, 

xoper, adequate or sufficient, and shall enforce its determination by order or regulation. 

38. Respondent Phone Management Group is delinquent in its payments to Qwest in 

k-izona , its underlying wholesale service provider, in an amount of approximately $538,000.00, anc 

t is currently indebted to Qwest in an amount of approximately $550,000.00. 

39. Qwest has discontinued the processing of new LSRs for The Phone Company 

danagement Group d/b/a The Phone Company and has indicated that if the delinquent amounts are 

.ot paid, Qwest will disconnect -services to the Company. 

40. Discontinuance of service by Qwest will result in harm to the Respondent’s 

pproximately 4,500 customers. 

Count Four 

4 1. The Utilities Division Staff restates paragraphs 1-40 as if fully set forth herein. 

A.R.S. section 40-361(B) states that ‘‘[e]very public service corporation shall furnish 42. 

nd maintain such service, equipment and facilities as will promote the safety, health, comfort and 

mvenience of its patrons, employees and the public, and as will be in all respects adequate, efficient 

id reasonable.” 

3. A.R.S. Section 40-321 states that “[wlhen the commission finds that the 

)pliances, facilities or service of any public service corporation, or the methods of manufacture, 

or supply employed by it are unjust, 

9 
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proper, adequate or sufficient, and shall enforce its determination by order or regulation.” 

44. AS of October 10,2002, there have been 36 complaints by the Respondent The Phone 

Company of Arizona’s customers regarding their service. Customers have reported that The Phone 

Zompany of Arizona’s numbers give error messages advising that there is no worlung number. Othe 

:omplaints have been made by customers stating that they no longer have long distance service and 

ire unable to reach the Company. 
>< 

45. Respondent The Phone Company Management Group and/or Respondent The Phone 

2ompany of Arizona’s customers are being harmed by apparent service disruptions and an inability 

o reach Respondent personnel who can address their concerns. 
. -  . -  

RELIEF 

The Utilities Division Staff respectfully requests that the Commission commence an 

xpedited investigation into this Complaint and take appropriate action, including but not limited to 

le following: 

a. Determine that the service being provided by the Respondents is 

inadequate, inefficient and unreasonable; 

b. Determine whether Respondent The Arizona Phone Company is 

serving customers without a valid CC&N; 

c. Determine whether Respondent On Systems Technology is a fit and proper 

entity to provide telephone service; 

d. If it is determined that the service being provided by the R 

inadequate, inefficient and unreasonable, order a revocatio 

Respondent LiveWireNet’s (nka The P 

10 
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e. If it is determined that The Arizona Phone Company is providing service to 

customers without a valid CCScN, impose monetary penalties on On 

Systems Technology and its members and The Phone Company of Arizona 

Joint Venture and its members as may be appropriate under the authority 

granted in A.R.S. Sections 40-424 et seq.; 
c 

P 

f. If it is determined that On Systems Technology is not a fit and proper 

entity to provide telephone service in the State of Arizona, deny the reques 

of LiveWireNet to transfer its CC&N to On Systems Technology. 
. -  

g. Such additional relief as may be requested during these proceedings an 

that the Commission may deem appropriate under the circumstances. 

RESPECTFULLY SUBMITTED this 18" day 

, Attorney, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
Telephone: (602) 542-3402 
Facsimile: (602) 542-4870 
e-mail: maureenscott@,cc.state.az.us 

le original and fifteen (1 5) copies of the foregoing 

xket Control 
izona Corporation Commission 
00 West Washington Street 

filed this 18th day o ctober, 2002 with: 
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Chairman William A. Mundell 
Commissioner Jim Irvin 
Commissioner Marc SDitzer 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Lyn Farmer, Chief Administrative Law Judge 
Hearing Division 
Arizoni Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Ernest Johnson ' 
Director, Utilities Division 
4rizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

ZoPies ofthe foregoing were mailed this 
)y certified mail, return receiptiequested, to: 

lames R. Ensdale, Manager 
l577 Pecos Street 
'0  Box 11146 
lenver, CO 8021 1-0146 
The Phone Company Management Group, 
,LC n/k/a LiveWireNet of kizona, LL- 

)avid Stafford Johnson, Manager 
I577 Pecos Street 
'0 Box 11 146 
lenver, CO 802 1 1-0 146 
%e Phone Company Management Group, 
,LC n/k/a LiveWireNet of Arizona, LLC 

'im Wetherald 
543 E. Universi Paul Lillienthal 
'hoenix, AZ 85034 

21* 
day of October, 2002 

~. 

Michael & Jennifer Be 
124 Edwards Drive 
Morehead City, NC 22 
The Phone company ( 

Robert E. Coles, MD 
201 Lands End Road 
Morehead City, NC 22 
n e  Phone company ( 

Travis & Sara Credle 
3709 West Hedrick DI 
Morehead City, NC 28 
The Phone Company ( 

1 1030 Boom Circle 
Bloomington, MN 554 
The Phone Company 

pany Management Group, 

'he Phone Company of Arizona, LLP 

232 1 County Highway 25 
.edwood Falls, MN 56283 

;57 
'Arizona, LLP 

ve 
;57 
'Arizona, LLP 

8 
. 'Arizona, LLP 




