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Re: The Phone Company Management Group, LLC, et. Al _AUG 25 2003
Arizona Corporation Commission : , cwu%‘g&s;sxfggmmm
Docket Nos. T-03889A-02-0796 and T-04125A-02-0796 | HEARNGDNSON. .

Dear Mr. Tricamo:

: Enclosed herewith is a Formal Complaint in which you are a named Defendant. You
- have 20 days to respond to the allegations contained in this Complaint. : Sl

o Please call me if you have any questions regarding this matter.

Sincerely,

m Pecicon, | ;a s
Maureen A. Scott '

Attorney, Legal Division
(602) 542-6022

cc: Judge Dion
Arizona Corporation Commission
Michael Glaser, Esq.

: '?_,.';
1200 WEST WASHINGTON STREET; PHOENIX, ARIZONA 85007-2927 7 400 WEST CONGRESS STREET; TUCSON, ARIZONA 857011 347_ .
- : www.cc.state.az.us
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1o |LIVEWIRENET OF ARIZONA, LLC
T ' - Respondent
. .. | THE PHONE COMPANY MANAGEMENT
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16 | »
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THE PHONE COMPANY OF ARIZONA, LLP
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Phone Company -of Arizona Joint Venture d/b/a The Phone Company" of Arizona, On Systerns
Technology, Inc., LLC,'Tim Wetherald, Frank Tricamo and David Stafford, and the Phone Company

of Arizona, LLP and its members, alleges as follows:

JURISDICTION

1. The Commission has jurisdiction to hear complaints against public service

corporations pursuant to A.R.S. § 40-246. The Commission has jurisdiction to supervise and regulate
public service corporations pursuant to Article XV of the Arizona Constitution and Title 40 of the

Arizona Revised Statutes.

‘RESPONDENTS

2. Respondent LiveWireNet of Arizona, LLC d/b/a LiveWireNet is a public service

corporation which on February 16, 2001, in Decision No. 63382, was authorized to provide facilities- '

based and resold local and long distance in Arizona.

Phone Company Management Group, LLC d/b/a The Phone Company, also listed as a Respondent

The Company s request for name change and proposed tariff was docketed as T-O3889A-02—0080 |
4, Respondent The Phone Company of Arizona Joint Venture d/b/a The Phone Company

of Arizona filed an application on July 31, 2002 for a statewrde CC&N to provrde resold long .

distance telecommunications services, resold local exchange telecommunications- services, and

alternative operator services in Arizona. The Company’s application was docketed as T-04125A-02-

0577. Itisstill pendmg before the Commission.

5. Respondent On Systems Technology, LLC is a Colorado limited hablhty company |

and a general partner in The Phone Company of Arizona Joint Venture. On Systems Technology was
also retained by The Phone Company of Arizona, LLP to perform management services for its
business. | | |

6. Respondents The Phone Cornpany of Arizona ,LLP; and its rnernbers, hold a 70%

interest in The Phone Company of Arizona Joint Venture.

3 . On January 30, 2002 LweWrreNet ﬁled a request to have its name changed to The . |

e
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7. Respondents Tim Wetheréld, Frank Tricamo and David Stafford Johnson, arer‘bche‘
members of On Systems Technology and Tim /Wetherald 1s listed as the Management Contact for the
Phone Company of AIizo‘na and The Phone Company Management Group, LLC. |
| | BACKGROUND

8. Several applications involving the Respondents are now pending before the
Commission. Some of the information contained in these applications, as well as recent information

received by Staff regarding investigations in other States involving On Systems Technology, Tim

Wetherald and/or other of their affiliates as well as customer complaints recently filed in Arizona

have raised serious questions about the adequacy of the service now being provided by Respondents
to their customers, their compliance with provisions of Arizona law and their continued financial
viability.

9.  LiveWireNet received a CC&N frbrn the Commission on Februafy 16, 2001, to

Anzona Pursuant to Demsmn No. 63382 L1veW1reNet was ordered to file a performance bond 1 in
the amount of $100 000 W1th1n 90 days of the effective date of the Decision. LwerreNet ﬁled and

received several extensions of time to submit proof of a performance bond Wthh was subsequently

.ﬁled with the Corm'mssmn on February 19, 2002.

10. On January 29, 2002, LiveWireNet filed Articles of Amendment with the Arizona

Corporation Commission changing its name to The Phone Company Management Group, LLC. On

January 30, 2002, Mr. Wetherald, filed an initial tariff and price list for The Phone Company

Manaoement Group, LLC a/k/a “The.Phone Company.” A
11. On July 31, 2002, the Phone Company Management Group, LLC (fna L1veW1reNet)

ﬁled an Application to Discontinue the provision of competitive facilities based and resold local

exchange service in Arizona.! The Application also stated that LiveWireNet is a wholly owned

subéidiary of Live Wire ’Networks', Inc. ("LWN™), a Nevada corporation. It was further stated that

LWN agreed to sell to On Systems Technology, LLC all of the membership interests held by LWN in

" In its Application, it was stated that Live WireNet began providing resold/local exchange service after meeting the
conditions set forth by the Commission in Decision No. 63382 on March 1, 2001, which would have been before the -
Company complied with the bonding requirements in the Commission’s Order.

3
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LweWueNet It was stated that pursuant to R14-2- 1107 LiveWireNet was making apphcatlon to

discontinue local exchange service, in order to effect a transfer of LWN’s membership interest in

LiveWireNet to On Systems Technology and a transfer of LiveWireNet’ s CC&N to On ~Systems

Technology. The Application also stated that it was being filed simultaneouély with the Application

#{ of the Phone Company of Arizona Joint Venture, in which On Systems Technology is a partner, and

which will continue the local exchange service provided by LiveWireNet upon a grant of that

Application. ~Fina11y, Applicant stated that it was “not proposing a refund of the deposits collected |

pursuant to R14- 2 503, subsection b, because LweWn'eNet will transfer its customer base to the

Phone Company of Arizona Joint Venture, and there will be no disruption of service.’

12. -On July 31, 2002, an Application for a Certificate of Convenience & Necessity was

filed for * The Phone Company of Arizona Joint Venture” d/b/a “The Phone Company of Arizona.”

The Applicant’s Management Cantact was listed as “Tim Wetherald” and its attorney was listed as

“Michael L. Glaser”. In the Application, it was stated that The Phone Company of Arizona Joint

Venture was created on June 6, 2002. It W'as' also stated that the Applicant had been funded by The

Phone Company of Arizona, LLP, a general partner in Applicaﬁt, in the amount of $619,000. The

Pho‘ne Company Management Group, LLC, (which was referred to as a subsidiary of “On'Systems'

Technology, LLC) and also a general partner of Applicant;-was to serve as the managing partner of | |

the Applicant. The Application also listed the members of On Systems Technology, LLC and The |

Phone Company Management Group, LLC as Tim Wethefald, Frank Tricamo and David Stafford

17 ohnson.

13. ~ Upon information and belief, Respondents have been advertising and signing up

customers in Arizona under the name “The Phone Company of Arizona.”
. 14. On October 4, 2002, Mr. Glaser ﬁled a letter on behalf of The Phone Company of
Arizona Joint Venture, d/b/a The Phone Company of Arizona stating that The Phone Company of

Arizona LLP which held a 70% oWnership in the Phone Company (On Systems Technology held the | B

other 30%) had failed to make 1ts initial capltal contnbunon of $619,000.00, and therefore, was

deemed to have w1thdrawn from The Phone Cornpany Mr. Glaser also stated that under the Joint |

Venture Agreement, the interests held by the Limited Partnership were deemed to be terminated and

4
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transferred, along with the capital account balance maintained on behalf of the Limited Partnership
by the manager of The Phone Cornpany, to On Systems Technology. Thus, according to Mr. Glaser,
On Systems now owned all of The Phone Company. Mr. Glaser also stated that as sole owner of the

Phone Company, On Systems Technology had decided to voluntarily withdraw The Phone Company

“t of Arizona Joint Venmre s application for a CC&N.

15.  Upon information and belief The Phone Company Management Group and/or THe
Phone Company of Arizona provides services to approximately 4,500 customers in Arizona. -

16.  Om or about September 20, 2000, Staff was apprised by several of the general partners

of the Phone Company of Arizona, LLP, that Mr. Wetherald and On Systems Technology, LLC were

taking actions on behalf of The Phone Company of Arizona Joint Venture without their authorization.

Staff was also apprised by several of the general partners of The Phone Company vof Arizona, LLP, of

| several investigations at other’ State commissions inveiving affiliates of On Systems Technology,

LLC prov1d1ng service in other States.

17. Staff was also appnsed shortly thereafter that The Phone Company Management

Group was seriously delinquent in its payments. to Qwest in Arizona , the underlying wholesale

service provider. The Company is dehnquent in its payments to Qwest in the approximate amount of

$538,000.00. The total amount-owing to Qwest is now over $850,000.00. Staff was also apprised by

Qwest that it had stopped processing new Local Service Requests (“LSRs”) for The Phone Company
Management Group LLC in the State of Arizona, pursuant to its Intereonnection Agreement, because
of its failure to make payments for the underlying services provided by Qwest Staff was also
apprised that Qwest had given notice to the Company that nonpayment of the past due balance would
lead to eventual service disconnection.? |

18. - As of October 10, 2002, the Commission had received 36 customer complaints
regarding The Phone’ Company of Arizona, including complaints involving disruption of service, and

an inability to get in contact with Company representatives at the telephone numbers provided.

? Staff has informed Qwest that it may not disconnect service without prior notice to the Commission so that customer
may be transferred to other providers if necessary without service disruption.

5
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‘19.- Respondents are -affiliated with Mile.H_igh Telecom Joint Venture, a general

partnership comprised of On Systems Technology and Mile High Telecom Partners, LLP, a Colorado

I limited partnership.

20. On or about September 20, 2002, Staff of the Commission was notified of

investigations against Mile High Telecom Joint Venture in the State of Colorado, and of

investigations which were being commenced in the States of Washington and Minnesota into

affiliates of the Phone Company Management Group and On Systems Teehnology.

21. On::or about' February 20, 2002, the Colorado Public Utilities Commission issued an
Order to Show Catlse and Notice of Hearing which stated that Mile High Telecom Partrrers, LLP was
providing resold local exehange services in Colorado without Colorado Comrtlission authority, and
was collecting for jurisdictional telecommunications services without an effective tariff on file. |

22. While this mattér'was subseouently settled, the case has been reopened. At least one

other docket has been opened in Colorado addressmg the apphcatron of Mile High Telecom Jornt 1

Venture to dlscontmue or curtarl _]UI'lSdlCthI'lal telecornmumcatrons service. Qwest filed pleadmgs in

that Docket allegmg that Mile High Telecom Joint Venmre was delmquent in 1ts payments to Qwest

for services rendered in an amount of approxunately $2.6 million dollars in Colorado

- 23. On October 8, 2002, the Minnesota Department of Commerce filed a complaint with

the Minnesota Public Utilities Commission (“MPUC”) alleging that the Minnesota Phone Company,
another affiliate of the Phone Company Management Group and On Systems Technology, had been

offering local telephone service for months without State approval. The Complaint stated that the

Company did not have a certified 911 emergency calling plan. ‘The Commerce Department is

recommending that the PUC require the Minnesota Phone Company to return all charges paid by
customers since it began doing business in the state, and that it be fined $10,000 a day for violating
the law. Sources reported that the total fine recommended b'y the Department of Commerce against

the Minnesota Phone Company could total several million dollars.
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Claims

First Count

24.  The Utilities Division Staff restates paragraohs 1 through 23 as if fully set forth herein.

25.  A.R.S.40-482 provides that “no public service corporation shall exercise any right or

privilege under any franchise or permit without first having obtained from the Commission a

certificate of public convenience and necessity.”

&~

26.  Upén information and belief, the Respondents have been advertising and offering
telephone service in Arizona as “The Phone Company of Arizona.” The Phone Company of Arizona
has not been granted a CC&N by the Cornmissionand its attorney, Michael L. Glaser, recently

withdrew its Appiication for a CC&N.

by the Respondent s fallure to comply w1th Arizona Statutes and Comrmssmn Rules requmng that all -

public service oorpo:atxons acquire a CC&N ‘:to provide service to customers in Arizona .

" Second Count

28.  The Utilities Division Staff restates paragraphs 1 through 27 as if fully set forth herein.

29. . A.R.S. Section 40-361(B) states that “[e]very public service corporation shall furnish .

and maintain such service, equipment and facilities as will promote thesafety, health, comfort and

convenience of its patrons, employees and the public, and as will be in all respects adequate, efficient

and reasonable.”

30.  ARS. Section 40-321 states that “[w]hen the commission finds that the equipment,

appliances, facﬂmes or service of any public service corporation, or the methods of manufacture,
dlST.I'lbthlOIl or transmission, storage or supply employed by it are unJust unreasonable, unsafe

1rnproper madequate or msufﬁcxent the commission shall determme what is Just reasonable safe,

7 .

27. -‘ Respondent Phone Company of Anzona customers are and will continue to be harmed
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proper, adequate or sufficient, and shall enforce its determination by order or regulation.”

31.  Upon information and belief, Respondent Phone Company Management Group and/or

The Phone Company of Arizona is providing resold local and interexchange service to approximately

4,500 customers in Arizona.

32. On July 31, 2002, Respondent On Systems’ attomey Michael Glaser filed an
application to discontinue the provision of local exchange service by Respondent Phone Company -
Management Group. The Application also indicated that local service would be provided by On

Systems Technology, a partner in the Phone Company of Arizona Joint Venture. The Application |

also stated that its purpose was to effect a transfer of LiveWireNet’s Certificate of Convenience and

Necessity to On Systems Technology. = As already indicated, on October 4, 2002, Mr. Glaser also

filed a letter withdrawing the application of The Phone Company of Arizona to provide servicein | )

Arizona.

s 733, _On Systems Technology is not a registered public service corporation in the State of

Arizona nor does it have an Application for a CC&N pending with the Commission, and Staff has

concéms that On Systems Techrivol‘ogy, and its members, have noi been found to be a fit and proper

entity to provide service in Arizona. Additionally, Staff has concerns that the Respondents may no .

longer be financially capable of providing service in Arizona.

34.  Accordingly, Respondent Phone Company Management Group and the Phone |

Company of Arizona customers could be harmed by a transfer to On Systems Techhology. |

Count Three

-

35.  The Utilities Division Staff restates paragraphs 1-34 as if fully set forth herein.

-

36. - AR.S. Section 40-361(B) states that “[e]very public sei'yic'e‘ corporation shall fgnlish
and maintain such service, equipment and facilities as will promote the safety, health, comfort and

convenience of its patrons, employees and the public, and as will in all respects adequate, efficient ‘

and reasonable.” = - -
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37.  A.R.S.Section40-321 states that “[w]hen the commission finds that the equipment,
appliances, facilities or service of any public service corporation, or the methods of manufacture,
distribution or transmission, storage or supply employed by it are unjust, unreasonable, unsafe,

improper, inadequate or insufficient, the commission shall determine what is just, reasonable, safe, .

«| proper, adequate or sufficient, and shall enforce its determination by order or regulation. |

38. ‘Respondent Phone Management Group is delinquent in its payments to Qwest in
Arizona, its underlying wholesale service provider, in an amount of approximately $538,000.00, and

it is currently indebted to Qwest in an amount of approximately $850,000.00.

39. Qwesthas discontinued the processing of new LSRs for The Phone Company

Management Groﬁp d/b/a The Phone Company and has indicated that if the delinquent amounts are

not paid, Qwest will disconnect-services to the 'Cornpany."

40" Discontinuance of service by Qwest will result in harm to the Respondent’s

approximately 4,500 customers.
" Count Four

41, The Utilities Division Staff restates paragraphs 1-40 as if fully set forth herein.

42, AR.S. section 40-361(B) states that "‘[é}very public service corporation shall furnish
and maintain such service, equipment and facilities as will promote the safety, health, comfort and

¢onvenience of its patrons, employees and the public, and as will be in all respects adequate, efficient

and reasonable.”

43, ARS. Section 40-321 states that “[w]hen the commission finds that the equipment, -

appliances, facilities or service of any public service corporation, or the methods of manufacture,

| distribution or transmission, storage or supply employed by it are unjust, unreasonable, unsafe, '

e
23
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improper, inadequate or insufficient, the commission shall determine what is just, reasonable, safe,

proper, adequate or sufficient, and shall enforce its determination by order or regulation.”

44.  Asof Octdber 10, 2002, there have been 36 complaints by the Respondent The Phone |

Cornpany of Arizona’s customers regarding their service. Customers have reported that The Phone
Company of Arizona’s nurnbers give error messages advising that there is no working number Other

complaints have been made by customers stating that they no longer have long distance service and

are unable to reach the Cornpany.

A~

45. Respondent The Phone Company Managemeht Group and/or Respondent The Phone
Company of Arizona’s customers are being harmed by apparent service disruptions and an inability

to reach Respondent peréon_nel who can address their concerns. |
RELIEF |

B 46:5'- The Utlhtles D1v151on Staff respectfully requests that the Commission commence an

expedited mvest1 gatlon into this Complamt and take appropnate action, mcludmg but not lumted to

‘the followln_g.

a. Determine that the service being‘prow}ided by the Respondehts 1s

inadequate, inefficient and unreasonable;

b. Determine whether Respondent The Arizona Phone Company is

serving customers without a valid CC&N;

c. - Determine whether Respondent On Systems Technology is a fit and proper -

entity to provide telephone service;

‘d. Ifitis determined that the service being provided by the Respondents is

inadequate, inefficient and unreasonable, order a revocation of the

‘Respondent LiveWireNet’s (nka The Phone Company Management Group)

10
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CC&N under the authority granted in A.R.S. Sections 40-202, 40-203, 40- N

321 and 40-322.

Ifitis determmed that The Arizona Phone Company is prov1d1ng service to |
: customers without a valid CC&N, impose monetary penalues on On

' Systems Technology and its members and The Phone Company of Arizona

Joint Venture and its members as may be appropriate under the authority

granted in A.R.S. Sections 40-424 et seq.;

1If it is determined that On Systems Technology is not a fit and proper

entity to provide telephone service in the State of Arizona, deny the request

of LiveWireNet to transfer its CC&N to On Systems Technology.

Such additional rehef as may be requested dunng these proceedmos and/or e

that the Comrmssmn may deem appropriate under the c1rcurnstances

RESPECTFULLY SUBMITTED this 18”’ day of October, 2002

mﬁrm A Deott

Maureen Scott, Attorney, Legal Division -

Arizona Corporation Commission
1200 West Washington Street -
- Phoenix, Arizona 85007
Telephone: (602) 542- 3402
Facsimile: (602) 542-4870
e-mail: maureenscott@cc.state.az.us

The original and fifteen (15) copies of the foregoing
were filed this 18th day of October, 2002 with:

‘ Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007 _
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Copies of the foregoing were handeeliveréd
this 18th day of October, 2002 to:

Chairman William A. Mundell
Commissioner Jim Irvin
Commissioner Marc Spitzer

Arizona Corporation Commission
1200 West Washington

{ Phoenix, Arizona 85007

Lyn Farmer, Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission

1200 West Washington

Phoenix, Arizona 85007

Ernest Johnson # '
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington ,
Phoenix, Arizona 85007 20 o

Copies of the foregoing were rnarled this #8th day of October 2002
by certified mail, return receipt requested, to:

[ James R. Hmsdale‘, Manager -~ . . Michael & Jennifer B¢
4577 Pecos Street 7 124 Edwards Drive
PO Box 11146 o  Morehead City, NC 2¢
Denver, CO 80211-0146 ~ .+ 7 The Phone Company

‘The Phone Company Management Group,

| LLC n/k/a LiveWireNet of Arizona, LLC © Robert E. Coles, MD
201 Lands End Road
David Stafford Johnson, Manager " Morehead City, NC 2¢
4577 Pecos Street - The Phone Company ¢
PO Box 11146 : .
Denver, CO 80211-0146 ~ Travis & Sara Credle
The Phone Company Management Group, - 3709 West Hedrick Dr
LLC n/k/a LiveWireNet of Arizona, LLC : Morehead City, NC 2¢
The Phone Company ¢
Tim Wetherald ) .
4543 E. University Drive =~ ~ Paul Lillienthal
Phoenix, AZ 85034 ~ © 11030 Boone Circle
The Phone Company Management Group, Bloomington, MN 554
LLC d/b/a k The Phone Company ¢

The Phone Company of A.n'zor_la, LLP
Jeffrey Moore, MD

Roald Haugan, Managing Partners Charrman : 3714 Guardian Avenu
32321 County Highway 25 Morehead CIty, NC 28

Redwood Falls, MN 56283 s  The Phone Company ¢
The Phone Company of Arizona, LLp =~ - I R
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Steven Petersen

2989 Brookdale Drive .
Brooklyn Park, MN 55444

The Phone Company of Arizona, LLP

Iohn G. Prosser, II
4162 Wincrest Lane

- Rochester, M1 48306 : o
! The Phone Company of Arizona, LLP

Marvin Schiutz
509 South Louisiana
Mason City, IA 50401

The Phone Compainy of Arizona, LLP

Helen & Ron Slechta

816 10" St., PO Box 430

Kolona, 1A 52247

The Phone Company of Arizona, LLP

Deborah AAmaral
Secretary to Maureen Scott

Michael L. Glaser, Esq

Lottner Rubin Fishman Brown and Saul, P. C

633 Seventeenth Street, Suite 2700
Denver, CO 80202-3635

The Phone Company of Arizona Joint Ventuz"ev'v
' The Phone Company of Arizona, LLP

Tim Wetherald

3025 S. Parker Road Sulte 1000

Aurora, CO 80014 '

OnSystems Technology of Colorado, LLC
The Phone Company of Arizona Joint Venture
The Phone Company of Arizona
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