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MCI WORLDCOM’S ADDITIONAL COMMENTS ADDRESSING
SECTION 271 CHECKLIST ITEMS 3 AND 13
AND US WEST’S SGAT PROVISIONS

MCI WorldCom, Inc. “MCIW” provides the following supplemental
comments in accordance with the Notice issued by David Motycka, Assistant
Director, Utilities Division, on February 25, 2000, concerning Checklist Items 3 and
13 and relevant provisions of the Statement of Generally Accepted Terms (“SGAT”)
filed by US WEST Communications, Inc. (“US WEST”). Part 1 provides general
comments about the procedures being used in this proceeding for review of the
SGAT. Part 2, Section A describes the additional comments that relate to Checklist
Item 3. Section B of Part 2 describes additional comments that relate to Checklist

Item 13.
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1. GENERAL COMMENTS ON SGAT REVIEW PROCESS

MCIW believes that because the SGAT is being reviewed as part of this 271
process, this matter, and the consequent review of the various checklist items for US
WEST compliance, has become more contentious and tedious. Because the SGAT is
being reviewed for compliance with Section 271, MCIW is concerned that in the
event this Commission approves the SGAT for purposes of 271, it will become a
precedent or template for future arbitration proceedings in Arizona. Many of the
current interconnection agreements (“ICA”) were approved in 1997 and are due to
expire in 2000. Even though MCIW has an existing ICA, if the Commission has
approved US WEST’s SGAT for Section 271 purposes, MCIW believes US WEST
will have little or no incentive to deviate from an approved SGAT. Accordingly,
MCIW feels compelled to address the SGAT, rather than focusing on US WEST’s
compliance with Section 271 checklist items.

Thus, where MCIW has not presented evidence that asserts US WEST is not
in compliance with checklist items 3, 7, 8, 9, 10, 12, and 13, it has nonetheless been
required to address the provisions found in the SGAT which implement those
checklist items. Therefore, to the extent the Staff believes that the Commission
should consider the SGAT in a separate SGAT proceeding, MCIW agrees and
believes that reviewing the SGAT in a separate SGAT proceeding will expedite the

review of the checklist items.
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2. ADDITIONAL SPECIFIC COMMENTS ON CHECKLIST ITEMS 3
AND 13

A. Additional Comments on Checklist Item 3 And Provisions in US
WEST’s SGAT

Section 10.8.1.2: MCIW will allow US WEST to own the innerduct.

Section 10.8.2.18: In MCIW’s initial comments MCIW argued that if a
CLEC terminates an order and has already paid the initial non-recurring fees such as
an inquiry fee and make-ready fee, particularly if the CLEC has paid these fees in
advance, the CLEC should get a pro rata portion of its money back if it terminates.
US WEST may then lease the space to someone else and is, therefore, not harmed
financially. US WEST expressed concerns that it would never recover the refunded
make ready fee.

Additional Comments: If a CLEC terminates an order and US WEST
completes the make ready, US WEST should recover the completion cost from the
next occupant as that occupant would have had to pay for make-ready if same had not
been initiated by the previous occupant. Therefore, MCIW believes that CLECs
should receive a pro rata portion of their money back as argued earlier because
allowing US WEST to retain the money would be a windfall for US WEST.

Section 10.8.4.5: MCIW argued the this provision must be modified to
require US WEST to notify a CLEC if the cost exceeds 10% of the estimate. US
WEST should also be required to provide a CLEC with a credit for any cost
difference within 30 days following completion of the work.

Additional Comments: MCIW contends that US WEST must notify a CLEC
if the actual cost exceeds the estimate by more than 10%. MCIW is not arguing that a

CLEC should not pay US WEST for its costs unless the estimate is greater than 110%
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of the estimate. Rather a CLEC should be notified so that it can adjust budgets.
CLEC:s should not find themselves in a situation where the actual cost is two or three
times the estimate due to soil conditions, for example, and the CLEC is caught by
surprise.

Section 10.8.4.6: MCIW argued that it was not clear whether US WEST
intends to grant the license before or after the completion of make-ready work. If it is
after US WEST completes its make ready work, then a CLEC should start paying the
fee following completion of the make-ready when the poles or innerduct are ready for
occupancy.

Finally, CLECs should not be required to pay any fees in advance. However,
if payment of fees is required in advance, the CLEC should be permitted to pay those
fees at the first and middle of the year (following receipt of invoice)to give the CLEC
more flexability in case it terminates, in which case the CLEC is only waiting for a
refund of a portion of 1/2

Additional Comments: A CLEC should start paying once it is awarded the
facility.

Section 10.8.5: A CLEC should not be required to pay a years worth of
preparation fees in advance with no refund if it decides to terminate two or three
months later.

To date, MCIW and US WEST have not been able to meet to discuss the time

limit issues (e.g. 10.8.2.4) that were deferred during the last workshop.
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B. Additional Comments on Checklist Item 13 and Provisions in US
WEST’s SGAT

Section 4.11.1 — The existing End Office ("EO") definition is too restrictive.
End office switches are not limited to terminating station loops and perform much
broader functions and services.

US WEST asked what broader functions an end office switch serves other
than to terminate end user station loops.

Additional Comments: MCIW’s change provides a more encompassing
definition. It avoids the confusion over the definition of end user station loop by
incorporating language which provides for all local services that can be
provided by a switch.

Section 4.11.2 and 7.3.4.1.2: - The tandem definition should be changed so

that a CLEC switch could be classified as a tandem. US WEST did not agree to
MCIW’s language defining tandem office switch.

US WEST wants the phrase "actually serve".

Additional Comments: MCIW supports its existing proposal. The
requirement to "actually serve" forces the CLEC to already possess a replica of US
WEST's existing network. Such a requirement is unreasonable and inconsistent with
competitive requirements. MCIW’s CLEC switch had already been deemed a tandem
switch by the Commission.

US WEST had no comment on sentence regarding centrefl office switches.

MCIW assumes it is acceptable.
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Section 4.22 - The definition of "Exchange Service" should be modified to
remove the words "as defined by US WEST's then-current EAS/local serving areas".
This language is not necessary as the local calling area is determined by the
Commission (as stated in US WEST's definition), and further allowing US WEST the
unilateral right to modify this definition (i.e. through tariff) is inappropriate.

US WEST asked whether MCIW is concerned about the CLEC or ILEC local
service area? In other words, is it MCIW’s intention that reciprocal comp would be
paid by US WEST on calls to Flagstaff which is in the MCI local area, but not the US
WEST local area. US WEST believes that the parties had already agreed that each
company would set its own local calling area for purposes of its billing. However,
for interconnection agreement purposes, parties agreed to use the US WEST area.

Additional Comments: US WEST misstates MCIW's concern. At issue is the
definition of the local calling area for compensation purposes between the parties,
which should be subject to mutual agreement or to Commission decision. The
definition of local should not be subject to unilateral change by US WEST. MCIW's
proposed change results in a reciprocal basis for purposes of payment between the
ILEC and CLEC by using the Commission definition.

Section 7.3.1 and 7.3.6 The reference to "US WEST's tariffed Switched

Access rates" should be removed and replaced with "the billing Party's tariffed
Switched Access rates." CLECs should be able to bill IXC customers and the ILEC
based on a CLEC tariff, not US WEST's. Each party is permitted by law to establish
their own Access Tariff rates. To require a CLEC to use US WEST's tariff is

contrary to that right, and places an unfair administrative burden on the CLEC. The
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requested change is also consistent with the following sentence in the same
paragraph, which provides that each party will bill third parties pursuant to each
party's respective tariffs.

US WEST refused to agree to MCIW’s proposed language because they do
not want to have to pay more for access than they charge for access. They believe
this issue is outside the scope of the 271 checklist and section 251.

Additional Comments: Industry practice allows the parties to establish rates
specific to services offered by that entity. Forcing an entity to operate under the
terms of another entity's tariff is unreasonable and anticompetitive.

Section 7.3.1.2 Since the Entrance Facility ("EF") is used for local
interconnection purposes, it should be priced at TELRIC rates and included in the
pricing appendix (Exhibit A) and not taken from US WEST's access tariffs. Hence,
7.3.1.1.2 should be rewritten to read, "If CLEC chooses to use an existing facility
purchased as Private Line Transport Service from the state or FCC Access Tariffs the
tariff rates shall be ratcheted to reflect the local usage and the recurring rate for
Entrance Facility shall be priced at the TELRIC based rates contained in Exhibit A."

US WEST refused to adopt MCIW’s proposed language and said this issue
was directly addressed in the UNE remand decision.

Additional Comments: US WEST misunderstands the issue. The Entrance
Facilities (EF) comments relate to EF used for interconnection purposes. The
underlying language was not intended to address EF when it is used as a loop.

Sections 7.3.1.1.3.1, 7.3.1.2.2. and 7.3.2.3 US WEST is rewriting the way

CLECs compensate for facilities used for 2-way trunking. This new language is
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different from other MCIW/US WEST Interconnection agreements and others. The
following changes below are necessary to establish that payments be made based on
actual traffic flows, rather than an arbitrary, negotiated amount. Additionally, in
existing markets where a CLEC already has traffic data, the above method should
apply. In new markets where a CLEC has never exchanged traffic, there is no traffic
data. For those markets, CLECs should be able to wait one quarter and then bill in
arrears based on the relative traffic flow for that quarter.

Additional Comments: The interconnection facilities should be paid by the
cost-causer. Hence, if an entity is originating the majority of the traffic riding over
the EICT, MUZXs, etc., then that entity should bear the proportionate share of those
costs. In this manner, both the ILEC and CLEC pays their fair and reasonable share
of the cost.

Section 7.3.4.2.2 US WEST must apply tandem transmission (transport
charges) for local traffic in a manner consistent with how this is applied in the access
world. If this is what is intended by US WEST's current language, then this language
should be clarified to explicitly state this. If a CLEC is not required to pay this under
access, a CLEC should not be required to pay an additional tandem transmission
component in local.

Additional Comments: This is a typo. MCIW intended these comments to
address Section 7.3.4.2.3.

Section 7.3.8 The last 2 sentences (beginning "Traffic sent without CPN ....")
should be deleted because US WEST should be able to identify this traffic at its

tandem or US WEST has the ability to work with the originator of the traffic to
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determine the jurisdiction of the traffic and be made whole. In addition, MCIW
proposes one alternative solution to calls passed without CPN. The parties could use a
"charge-to-number" as a proxy for CPN. This is a standard industry solution.

US WEST agreed to MCIW’s proposal on "charge-to-number," but refused to
delete the final sentence. US WEST said, however, they would take our concern
back to their technical people.

Additional Comments MCIW agrees to US WEST's request to have our
technical staff discuss this issue.

Dated this 29™ day of February, 2000

LEWIS & ROCA

Thomas H. Campbell
40 N. Central Avenue
Phoenix, Arizona 85004
602-262-5723

- AND -

Thomas F. Dixon

707 —17"™ Street, #3900
Denver, Colorado 80202
303-390-6206

Attorneys for MCI WorldCom, Inc.
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ORIGINAL and ten (10)
copies of the foregoing filed
this 29™ day of February, 2000,
with:

Arizona Corporation Commission
Docket Control — Utilities Division
1200 W. Washington Street
Phoenix, Arizona 85007

COPY of the foregoing hand-
delivered this 29™ day of February, 2000,
to:

Deborah Scott, Director

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Lyn Farmer, Chief Counsel

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Maureen A. Scott

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

COPY of the foregoing mailed
this 29" day of February, 2000, to:

Pat van Midde

AT&T Communications of the Mountain States
2800 N. Central Avenue

Phoenix, Arizona 85004

Stephen Gibelli

Residential Utility Consumer Office
2828 N. Central Avenue

Phoenix, Arizona 85004
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Maureen Arnold

US WEST Communications, Inc.
3033 N. Third Street

Room 1010

Phoenix, Arizona 85012

Mark Dioguardi

Tiffany and Bosco PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, Arizona 85004

Thomas L. Mumaw

Snell & Wilmer

One Arizona Center

Phoenix, Arizona 85004-0001

Andrew O. Isar

TRI

4312 92" Avenue N.W.

Gig Harbor, Washington 98335

Michael Patten

Brown & Bain, P.A.
2901 N. Central Avenue
Phoenix, Arizona 85012

Steven H. Kukta

Darren S. Weingard

Sprint Communications Co., L.P.
8140 Ward Parkway 5-E

Kansas City, Missouri 64114

Timothy Berg
Fennemore, Craig, P.C.

3003 N. Central Avenue
Suite 2600
Phoenix, Arizona 85012-3913

Andrew D. Crain

Thomas M. Dethlef

Charles Steese

US WEST, Inc.

1801 California Street, Ste. 5100
Denver, Colorado 80202
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Richard S. Wolters

Maria Arias-Chapleau
AT&T Law Department
1875 Lawrence Street, #1575
Denver, CO 80202

David Kaufman

e-spire Communications, Inc.
466 W. San Francisco Street
Santa Fe, NM 87501

Philip A. Doherty

545 South Prospect Street
Suite 22

Burlington, VT 05401

W. Hagood Bellinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Craig Marks

Citizens Utilities Company
2901 N. Central Avenue
Suite 1660

Phoenix, AZ 85012

Douglas Hsiao

Rhythms Links, Inc.
6933 S. Revere Parkway
Englewood, CO 80112

Jim Scheltema

Blumenfeld & Cohen

1625 Massachusetts Avenue N.W.
Suite 300

Washington, DC 20036

Joan S. Burke

Osborn & Maledon

2929 N. Central Avenue

21% Floor

Phoenix, Arizona 85067-6379
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Michael M. Grant

Gallagher & Kennedy

2600 N. Central Avenue
Phoenix, Arizona 85004-3020

Richard M. Rindler

Morton J. Posner

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116

Carrington Phillip

Cox Communications, Inc.
1400 Lake Hearn Drive, N.E.
Atlanta, Georgia 30319

Penny Bewick

Electric Lightwave, Inc.

4400 NE 77™ Avenue
Vancouver, Washington 98662

Raymond S. Heyman
Randall H. Warner

Roshka Heyman & DeWulf
Two Arizona Center

400 Fifth Street

Suite 1000

Phoenix, Arizona 85004

Diane Bacon, Legislative Director
Communications Workers of America
5818 North 7™ Street

Suite 206

Phoenix, Arizona 85014-5811

Charles Kallenback

ACSI

131 National Business Parkway
Annapolis Junction, Maryland 20701

Richard Smith
Cox California Telecom, Inc.

Two Jack London Square
Oakland, California 94697
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Bill Haas

Richard Lipman

McLeod USA

6400 C Street S.W.

Cedar Rapids, Iowa 54206-3177

Joyce Hundley

United States Department of Justice Antitrust Division
1401 H Street, N.W.

Suite 8000

Washington, D.C. 20530

Daniel Waggoner

Davis Wright Tremaine

2600 Century Square

15011 Fourth Avenue

Seattle, Washington 98101-1688

Alaine Miller

NextLink Communications, Inc.
500 108™ Avenue NE

Suite 2200

Bellevue, Washington 98004

Lot S
(/ 0 /4
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