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Commissioner William Mundell 
Commissioner Jeff Hatch-Miller 
Commissioner Mike Gleason 
Commissioner Kris Mayes 
h z o n a  Corporation Commission 
1200 W. Washington 
Phoenix, Arizona 85007 

Re: Slamming and Cramming Rules 
Docket no. RT-00000J-99-0034 

Dear Colleagues: 

Attached is a signed copy of the Slamming and Cramming Rules from Attorney General Terry 
Goddard. His transmittal letter contains the caveats that were previously discussed. 

I thank each of you for your outstanding efforts and patience in creating these rules to protect the 
citizens of Arizona. 

Very truly yours, 

Arizona Corpwation Commission 
DOCKETED Marc Spitzer 

Chairman 

Enclosure: 

cc: . Adam Stafford 
Dean Miller 
Jodi Jerich 
Garry Hays 
C h s  Kempley 
Jim Fisher 
Heather Murphy 
Tim Sabo 
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OFF C E  OF T H E  A T T O R N E  GEF 
STATE OF ARIZONA 

T E R R Y  GODDARD 
ATTO R N EY G E N ERA L 

E R A L  

Commissioner Marc Spitzer, Chairman 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007-2927 

RE: A.G. Rule No. R04-004; A.A.C. R14-2-1901 through -1913 and R14-2-2001 
through -201 1 (Slamming and Cramming) 

Dear Chairman Spitzer: 

We have reviewed the above-referenced rule adopted by the Arizona Corporation 
Commission and have reviewed the supporting documentation submitted by the Commission. 
With respect to the supporting documentation, we would like to clarify a few points relating to 
Findings of Fact number 8 contained in the Commission’s Order dated May 11,2004. Our 
concern with the Staff arbitrator’s report related to due process issues. As originally drafted, the 
rules provided a short time frame for the industry to provide information. Failure to provide the 
information was deemed an admission. We raised the due process concern that the response time 
frame might violate due process if it deprived the industry of an opportunity to a full hearing. 
Commission staff explained to us that the report was non-binding. The Commission elected to 
resolve this issue by clarifyrng that the report was inadmissable. 

Secondly, our concern with the waiver provisions involved the lack of standards. We 
requested that Commission staff describe the factors that the Commission would consider when 
deciding whether to grant a waiver. We explained to Commission staff our belief that, while the 
standards can be somewhat general in nature, Arizona case law requires a rule contain specific 
standards describing when a rule can be waived. These standards would inform the industry and 
the public of the situations in which a waiver would be appropriate. The Commission elected to 
resolve this issue by be removing its ability to grant a waiver. 
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Commissioner Marc Spitzer 
May 20,2004 
Page -2- 

As the rule now appears, we have determined that it is in proper form, is clear, concise 
and understandable, within the power of the agency to adopt and within legislative standards, and 
was adopted in compliance with appropriate procedures. 

Accordingly, pursuant to A.R.S. 3 41-1 044, I have affixed my signature to the original 
Approval of Final Rules and have forwarded it together with the original rule, notice of final 
rulemaking and economic, small business, and consumer impact statement and four copies of 
each to the Secretary of State. 

We have enclosed a copy for your reference. 

cc: Brian C. McNeil 
Executive Secretary 
Arizona Corporation Commission 



ATTORNEY GENERAL APPROVAL OF FINAL RULES 

1. 

2. 

3. 

4. 

5 .  

6. 

-:a c 

Apencv Name: Arizona Corporation Commission 

Chapter - Heading: Corporation Commission-Fixed Utilities 

Code Citation for the Chapter: 14 A.A.C. 2 

The Articles and the Sections involved in the rulemaking. listed in alphabetical and 
numerical order: 

Sections 

R14-2-1901 
R14-2-1902 
R14-2- 1903 
R14-2- 1904 
R14-2-1905 
R14-2- 1906 
R14-2- 1907 
R14-2- 1908 
R14-2-1909 
R14-2-19 10 
R14-2-1911 
R14-2-1912 
R14-2-1913 
R14-2-200 1 
R14-2-2002 
R14-2-2003 
R14-2-2004 
R14-2-2005 
R14-2-2006 
R14-2-2007 
R14-2-2008 
R14-2-2009 
R14-2-2010 
R14-2-2011 

Action 

New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 
New Section 

The rules contained in this packaye are approved as final rules pursuant to A.R.S. 
8 41-1044. 



AGENCY CERTIFICATE 

1. Agency name: Arizona Corporation Commission 

2. Chapter heading: Corporation Commission-Fixed Utilities 

3. Code citation for the Chapter: 14 A.A.C. 2 

4. The Subchapters, if applicable; the Articles: the Parts, if applicable; and the Sections involved in 

the rulemaking, listed in abhabetical and numerical order: 

Subchapters, Articles, Parts, and Sections 
(in alphabetical and numerical order) 

Action: 

Article 19 
R14-2- 1901 
R14-2-1902 
R14-2- 1903 
R14-2- 1904 
R14-2- 1905 
R14-2- 1906 
R14-2- 1907 
R14-2-1908 
R14-2- 1909 
R14-2- 19 10 
R14-2-1911 
R14-2- 19 12 

New article 
New section 
New section 
New section 
New section 
New section 
New section 
New section 
New section 
New section 
New section 
New section 
New section 

R14-2- 19 13 New section 
Article 20 New article 
R14-2-2001 New section 
R14-2-2002 New section 
R14-2-2003 New section 
R14-2-2004 New section 
R14-2-2005 New section 
R14-2-2006 New section 
R14-2-2007 New section 
R14-2-2008 New section 
R14-2-2009 New section 
R14-2-20 10 New section 
R14-2-20 1 1 New section 

5. The rules contained in this package are true and correct as made. 

6. 
Date of signing 

Brian C. McNeil 
Printed or typed name of signer 

Executive Secretary 
Title of signer 

7. No changes have been made to these rules since the Governor’s Regulatory Review Council approved 
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the rules. (This statement is only to be included when the rules being submitted are final rules or 
summary rules approved by the Council.) 

Pursuant to A.R.S. § 41-1057, rules of the Arizona Corporation Commission are exempt from Council 
review. 

Note: Under R1-1-105(E), the Agency Certificate accompanying a Notice of Exempt Rulemaking shall include 
a statement specifying why the rules are exempt from review along with a citation to the statutory or 
constitutional provision specifying the exemption. 
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NOTICE OF FINAL RULEMAKING 

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; 

SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITLES 

PREAMBLE 

- 1. Sections Affected Rulemaking Action 

R14-2- 1901 New section 

R14-2-1902 New section 

R14-2-1903 New section 

R14-2- 1904 New section 

R14-2-1905 New section 

R14-2-1906 

R14-2-1907 

New section 

New section 

R14-2- 1908 New section 

R14-2-1909 

R14-2- 1910 

New section 

New section 

R14-2-1911 New section 

R14-2-19 12 

R14-2- 19 13 

R14-2-2001 

R 14-2-2002 

R14-2-2003 

New section 

New section 

New section 

New section 

New section 

R14-2-2004 New section 

R14-2-2005 New section 

R14-2-2006 New section 

R14-2-2007 New section 

R14-2-2008 New section 



R14-2-2009 New section 

R14-2-2010 New section 

R14-2-2011 New section 

- 2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the 

statutes the rules are implementing (specific): 

Authorizing statute: Arizona Constitution Article XV Q 3; A.R.S. 98 40-202,40-203,40-321,40-322, 

44-1751,44-1752,44-1753,44-1754. 

Implementing statute: Arizona Constitution Article XV 8 3; A.R.S. $ 8  40-202,40-203,40-321,40-322, 

44- 175 1,44-1752,44-1753,44-1754. 

- 3. The effective date of the rules: 

Sixty days after filing with the Secretary of State. 

- 4. A list of all previous notices appearing in the Register addressing the final rule: 

Notice of Rulemaking Docket Opening: 8 A.A.R. 2432, June 7,2002 

Notice of Proposed Rulemaking: 8 A.A.R. 2481, June 7,2002 

- 5. The name and address of agency personnel with whom Dersons may communicate regarding the 

rulemakinx 

Name: 

Address: 

Telephone: 

Fax: 

E-mail: 

or 

Name: 

Address: 

Timothy J. Sabo, Esq. 

Attorney, Legal Division 

Arizona Corporation Coinmission 

1200 W. Washington 

Phoenix, AZ 85007 

(602) 542-3402 

(602) 542-4870 

Tsabo@cc.state.az.us 

Ernest Johnson 

Director, Utilities Division 

Arizona Corporation Commission 
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- 6. 

~ 

The proposed rules provide that Telecommunications Companies shall provide under seal copies of 

1200 W. Washington 

Phoenix, AZ 85007 

Telephone: . (602) 542-425 1 

Fax:* (602) 364-2129 

E-mail: EGJ@util.cc.state.a.us 

An emlanation of the rule, including the agencv’s reason for initiating the rule: 

Unauthorized carrier changes and charges are commonly referred to as “slanming and cranuning.” 

Slamming” is changing a customer account from their authorized carrier to an unauthorized carrier, and 

“cramming” is adding charges for services on a customer’s bill without proper authorization. Slamming and 

cramming are unacceptable business practices that enable Teleconmiunications Companies to benefit at the 

expense of consumers and competitors. 

The proposed rules provide a framework for consumer protections in a competitive 

telecommunications market with guidelines for authorized carrier changes and charges. Procedures include 

documentation, verification, and notice to ensure all changes and charges to a customer are properly 

authorized. 

The proposed rules establish procedures to remove profits, and establish liability for slamming and 

cramming. The rules will resolve unauthorized changes and charges through a process of refunds, credits, and 

absolution of charges. A Teleconmiunications Company that fails to perform in accordance with the proposed 

rules could face financial penalties, revocation of its certificate of convenience and necessity, and other actions 

provided by law. 

The proposed rules require Telecommunications Companies to provide a notice of subscriber’s rights. 

The proposed rules also establish an informal complaint resolution process. The proposed rules provide 

procedures for beginning and ending a customer account freeze, which prevents a change in a subscriber’s 

intraLATA and interLATA Telecommunications Company selection until the subscriber gives consent. 

P 

“scripts” used by their or their agent’s sales or customer service workers. 
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7. - 

8. - 

- 9. 

A reference to any study relevant to the rule that the agency reviewed and either relied on in its 

evaluation of or iustification for the rule or did not rely on in its evaluation of or  iustification for the 

rule, where the public may obtain or review each studv, all data underlying each studv, and any analysis 

of each study and other supporting material: 

None 

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will 

diminish a previous grant of authority of a political subdivision of this state: 

Not Applicable 

The summary of the economic, small business, and consumer imDact: 

I .  Identification of the DroDosed rulemaking. 

The proposed rules provide a framework for consumer protections against unauthorized carrier 

changes and charges commonly referred to as "slamming" and "cramming." Slamming is changing a 

customer account from the authorized carrier to an unauthorized carrier. Cramming is adding charges 

for services on a customer's bill without proper authorization. 

2.  Persons who will be directlv affected bv, bear the costs of. or directlv benefit from the uroposed 

rulemaking. 

a. 

b. 

Consumers of telecommunications services throughout the State of Arizona. 

Telecommunications companies in the State of Arizona over which the Commission has 

jurisdiction and that are public service corporations. 

1. Interexchange carriers 

11. Local exchange carriers 

3. Cost-benefit analvsis. 

a. Probable costs and benefits to the implementing agency and other agencies directly affected by the 

implementation and enforcement of the proposed rulemaking. 

Costs of the proposed rulemalung include costs related to new tasks at the Commission. 

For example, the Commission will need to: 1) respond to and review informal complaints by 

consumers notifying the Commission of unauthorized changes or charges, 2 )  make 

reconlmendations related to informal complaints, 3) review company scripts, 4) review company 



records related to subscriber's request for services or products, 5 )  review company records related 

to subscriber verification and unauthorized changes, 6) monitor compliance, 7) enforce penalties 

or sanctions, and 8) coordinate enforcement efforts with Arizona Attorney General. 

Benefits of the proposed rulemaking may include a decrease in slamming and cramming 

consumer complaints being received at the Conmission. Due to the imposition of penalties for 

slamming and cramming, less slamming and cramming may occur which would result in a 

decrease in complaints related to these issues being received at the Conmiission. 

Benefits of the proposed rulemaking to the Arizona Attorney General are an increased 

level of coordination of efforts aimed at prosecution of fraudulent, misleading, deceptive, and anti- 

competitive business practices. 

Probable costs and benefits to a political subdivision of this state directly affected by the 

implementation and enforcement of the proposed rulemaking. 

b. 

Implementation of the proposed rules should result in no increased costs to political 

subdivisions. However, to the extent that these political subdivisions contain consumers of 

telecommunications services, they may benefit by less slamming and cramming and an increase in 

competition in the area. 

c. Probable costs and benefits to businesses directly affected by the proposed rulemaking, including 

any anticipated effect on the revenues or payroll expenditure of employers who are subject to the 

proposed rulemaking. 

Costs to telecommunications companies would include: 1) obtaining subscriber 

authorization for changes and charges, 2) obtaining verification of that authorization, 3) 

maintaining and preserving records of verification, 4) notifying subscribers of rights, 5 )  paying for 

costs to subscriber of unauthorized changes and charges 6) resolving slamming and cranming 

complaints, 7) submitting scripts to the Commission, and 8) submitting of company records upon 

request of the Commission. 
I 

Teleconmlunications companies can derive additional revenue from slamming and 

cramming practices. To the extent that these rules discourage this practice, these companies may 

refrain from slamming and cramming which would result in a decrease in revenue. 
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Teleconlnlunications companies can be assessed penalties for slamming or cramming. This would 

Eniployment could be enhanced since the reduction of slanming and cramming would 

bring about a more competitive telecommunications marketplace, which may increase 

employment in the telecommunications industry. 
\ 

5 .  Probable impact of the proposed rulemaking on small business. 

a. Identification of the small businesses subject to the proposed rulemaking. 

Businesses subject to the proposed rulemaking are small, intermediate, and large 

telecommunications providers. However, few teleconmunications providers subject to this rule 

are small businesses as defined by A.R.S. 0 4 1- 100 1.19. 

Administrative and other costs required for compliance with this proposed rulemaking. 

I 

b. 
~ 

Costs of the proposed rulemaking include costs related to new tasks at the Commission. 

For example, the Commission will need to: 1) respond to and review informal complaints by 

consumers notifying the Commission of unauthorized changes or charges, 2) make 

recommendations related to informal complaints, 3) review company scripts, 4) review company 

records related to subscriber's request for services or products, 5) review company records related 

to subscriber verification and unauthorized changes, 6 )  inonitor compliance, and 7) enforce 

result in-a decrease in income. 

penalties or sanctions. I 

Sanctions can also be imposed under the proposed rulemaking, including: 1) revocation 

I 

of the Certificate of Convenience and Necessity 2) prohibition from firther solicitation of new 

customers for specified period of time; and 3) other penalties allowed by law, including monetary 

penalties. 

Companies may need to hire additional staff to comply with the requirements of the 

proposed rulemaking. This would increase payroll expenditures. However, to the extent that 

these rules discourage slamming and cramming, employees hired to slam and cram subscribers, 

may be relieved of their positions, which may result in a decrease in payroll expenditures. 

4. Probable impacts on private and public employment in business, agencies, and political subdivision of 

this state directly affected by the proposed rulemaking. 
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Costs to telecommunications companies would include: 1) obtaining subscriber 

authorization for changes and charges, 2) obtaining verification of that authorization, 3) 

maintaining and preserving records of verification, 4) notifying subscribers of rights, 5 )  resolving 

slamming and cramming complaints, 6) submitting scripts to the Commission, and 7) submitting 

of company records upon request of the Commission. 

c. A description of the methods that the agency may use to reduce the impact on small businesses. 

The agency has tried to reduce the impact on small business by creating proposed rules 

that are a product of the collective efforts of the telecommunications industry to establish 

acceptable slamming and cramming rules. 

d. The probable cost and benefit to private persons and consumers who are directly affected by the 

proposed rulemaking. 

Consumers of telecon~lunications services would not experience a specific dollar cost 

related to the proposed rulemaking. However, the proposed rulemaking may increase the time that 

consumers spend to change carriers or add telecommunications services. 

Benefits to consumers would include a reduction in slamming and cramming and 

potentially more cooperative telecommunications companies when slamming and cramming do 

occur. 

Benefits may also include an increase in employment opportunities in the 

telecommunications industry due to a more competitive telecommunications marketplace. 

Consumers may also benefit from increased fai; competition by providers of 

telecommunications services. 

A statement of the probable effect on state revenues. 

The proposed rulemaking may result in an increase in state revenues if penalties are imposed 

on telecommunications companies for slamming and cramming. 

A description of any less intrusive or less costly alternative methods of achieving the purpose of the 

proposed rulemaking. 

One less intrusive and possibly less costly alternative method of achieving the purpose of the 

proposed rulemaking is to review consumer complaints of slamming and cramming on a case by case 
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basis under the Conmission’s current authority. However, this method may be more costly since it 

does not contain the efficiencies of the proposed rulemaking. Also, the result may not be as effective 

since the Conmission and consumers may not have access to the same level of information as they 

would under the proposed rulemaking. 

Therefore, alternative methods of achieving the purpose of the proposed rulemaking may be 

less intrusive and costly, but may not adequately achieve the purpose of the proposed ruleniaking. The 

proposed rulemaking is deemed to be the least intrusive and least costly alternative of achieving the 

whole purpose of the proposed rulemaking. 

8. If for any reason adequate data are not reasonably available to coniply with the requirements of 

subsection B of this section, the agency shall explain the limitations of the data and the methods that 

were employed in the attempt to obtain the data and shall characterize the probable impacts in 

qualitative terms. 

Adequate data are not available to comply with the requirements of subsection B. Therefore, the 

probable impacts are explained in qualitative terms. 

- 10. A description of the changes between the proposed rules, including supplemental notices, and final rules 

{if applicable): 

(See Section 11, infra.) 

- 11. A summary of the comments made regarding the rule and the agency response to them: 

R14-2-1901- Definitions 

1901.c 

Issue: Qwest Corporation (“Qwest”) comments that the Commission should replace its proposed 

definition of “Customer” with the Federal Communication Commission’s (“FCC”) definition of 

“Subscriber” and eliminate the use of the term “Customer” throughout the rule. Qwest believes this will 

maintain consistency within this rule and between the FCC rules and this rule. Qwest asserts that use of the 

two definitions within the rule adds to confusion for consumers, telecommunications companies, and 

regulatory staff. 

Staff comments that “Customer” and “Subscriber” are distinct defined terms of the rule and that 

using both ternis in the rules clarifies a Telecommunications Company’s obligations to a Customer, while 
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allowing the company to market and obtain authorization from the Subscriber, who is either the Customer, 

or its agent. 

Analysis: We agree with Staff. I 

1 

Resolution: No change required. 

1901.D 

Issue: Qwest comments that the term “Customer Account Freeze” should be replaced with either 

“Preferred Carrier Freeze,” which the FCC employs, or in the alternative, “Subscriber Freeze.” Qwest 

states that under the FCC rules, a freeze only limits a change in provider, but this section allows a 

Subscriber to authorize a stay on any change in services. Qwest also comments that the defmition need not 

include the means of authorization, because the process is outlined in greater detail in section 1909. 

Staffs conments include a recommendation that this definition be deleted altogether, because the 

term “Customer Account Freeze” is more fully described in the text of section 1909.A. 

Analysis: The defined term “Customer Account Freeze” is used only in section 1909. The term is 

described in section 1909.A. In addition, section 1909.D includes the authorization requirements for a 

Customer Account Freeze. The definition of Customer Account Freeze is therefore not required in this 

section, and it should be deleted. 

Resolution: Delete this section and renumber accordingly. 

1901.F 

Issue: Qwest comments that the definition of “Letter of Agency” should also be eliminated from this 

section because the FCC found no reason to define Letter of Agency and because’the definition lacks 

clarity. Qwest states that the definition lacks clarity because it fails to explain that a Letter of Agency is a 

written authorization by a Subscriber empowering another person or entity to act on the Subscriber’s 

behalf. 

Staff conments that because section 1905.D requires an executing carrier to accept an internet 

Letter of Agency from a submitting carrier, that Qwest’s proposed clarification is not necessary. 

Analysis: We believe that for clarity, the rule requires a definition of this term, and that an 

expansion of the definition, to include an explanation that a Letter of Agency is a written authorization by a 

B 

Subscriber authorizing a Telecommunications Company to act on the Subscriber’s behalf to change the 
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Subscriber’s Teleconmunications Company, would increase the clarity of the rule. 

Resolution: Replace “from a Subscriber for a change‘in” with “by a Subscriber authorizing a 

Telecommunications Company to act on the Subscriber’s behalf to change the Subscriber’s”. 

1901.G 

Issue: Cox Arizona Telecom, L.L.C. (“Cox”) conunented that the term “subscriber” should be modified 

to exclude business customers who receive teleconmunications services under a written contract, because 

the rules may not be appropriate in business service situations where there is a written contract between the 

Telecommunications Company and the business customer. 

Staff points out that services provided to a business customer under contract are likely to already 

provide proper authorization under the rules, and recommended against adoption of Cox’s proposal. 

Analysis: 

verification that the rules require. 

We agree that contracts with business customers may include the authorization and 

Resolution: No change required. 

R14-2-1902 - Purpose and Scope 

Issue: Qwest comments that this section should be eliminated entirely. Qwest states that to be valid, 

rules must incorporate more than a purpose statement. Qwest asserts that a purpose statement violates 

A.R.S. Q 41-1001.17, which limits a rule to a statement that actually “interprets or prescribes law or policy, 

or describes the procedure or practice requirements of an agency.” 

Staff coinments that it disagrees with Qwest’s legal analysis, and asserts that a statement of 

purpose and scope gives guidance as to how the subsequent rules are to be interpreted. Staff believes that 

in this respect, section 1902 is more like a definition than the type of statement prohibited by A.R.S. 5 41- 

1001.17. Staff stated that this section could be clarified by adding the phrase “shall be interpreted to” after 

“rule” at the beginning of each sentence. 

Analysis: We believe that this section as proposed complies with A.R.S. Q 41-1001.17 in that it is a 

Commission statement of general applicability that prescribes Commission policy. However, we also 

believe that this section would gain clarity by including certain of Staffs recommended language. 

Resolution: In the first sentence of this section, replace “are intended to” with “shall be interpreted 

to”. In the second sentence of this section, insert “shall be interpreted to” between “rules” and “promote”, 

I 
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and replace “by establishing” with “and to establish”. In the third sentence of this section, insert “shall be 

interpreted to” between “rules” and “establish”. I 

R14-2-1903 - Application I 

Issue: 
rules as to wireless communications. 

Resolution: 

Companies are mandated by law to provide equal access.” 

R14-2-1904 - Authorized Telecommunications Company Change Procedures 

1904.C 

Issue: 

I 

I The Attorney General has determined that the Commission lacks the requisite authority to adopt 

End the second sentence after “radio services,” deleting “until those Teleconmunications 

Qwest comments that this section conflicts with FCC rules because it allows an executing carrier 

to contact a customer or otherwise verify a change submitted by a carrier. 

Staff comments that the language of this section is clear that the executing carrier “shall not 

contact the Subscriber to verify the Subscriber’s selection . . .” 

Analysis: We agree with Staff that this section prohibits an Executing Telecommunications Carrier 

from contacting the Subscriber to verify the Subscriber’s selection, and requires no clarification. We note, 

however, that this section refers to an Executing Telecommunications Company instead of the defined term 

“Executing Telecommunications Carrier.” This typographical error requires correction. 

Resolution: Replace “Executing Teleconmunications Company” with “Executing 

Teleconllnunications Carrier”. No further change required. 

1904.D 

Issue: AT&T comments that the final sentence of this section absolves an Executing 

Telecommunications Carrier of liability even in instances where the Executing Telecommunications Carrier 

caused, through its own error, the unauthorized change. AT&T states that such errors have occurred here 

locally, and that when they occur in the future, they should be remedied or paid for by the carrier executing 

the change. AT&T comments that the FCC has reached this conclusion. AT&T requested that the final 
8 

sentence of this section be removed. 

Qwest comments that rather than delete the last sentence, that the Commission should instead 

clarify that the Executing Carrier is absolved of liability only when it receives an Unauthorized Change 
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from another carrier. Qwest states that this will address AT&T’s concerns with absolving a carrier of 

liability for an Unauthorized Change caused by its own error. 

Staff comments that shielding the executing carrier is essential to the operation of the rules, and is 

consistent with the FCC rules. Staff states that the liability limitation in this section applies only when the 

executing carrier is “processing an Unauthorized Change,” and that an executing carrier is not immune if it 

improperly processes an authorized change submitted by a submitting carrier. Staff believes that the rule 

should remain as proposed. 

This section refers to an “Executing Telecommunications Company” instead of the defined term 

“Executing Telecommunications Carrier.” 

Analysis: 

Resolution: Replace “Executing Telecommunications Company” with “Executing 

Telecoinmunications Carrier”. No firther change required. 

1904.E 

We agree with Staff. The typographical error requires correction. 

Issue: Qwest comments that this section is in conflict with FCC rules that require a company offering 

more than one type of service to obtain separate authorizations. Qwest asserts that by expressly permitting 

authorization on the same contact, this section implies that separate authorizations are not required. 

Staff comments that separate authorizations may be given during a single contact, and that to 

require that a Subscriber go through multiple phone calls in order to change multiple services would be 

burdensome and unreasonable. In addition, Staff asserts that the FCC has clarified that its rule does not 

prohibit multiple authorizations in a single contact, and that accordingly, the proposed rules are consistent ‘ 

with the federal rules. 

Analysis: 

Resolution: Replace “authorization” with “authorizations”. 

R14-2-1905 - Verification of Orders for Telecommunications Service 

1905.A.1 

Tssue: Qwest comments that the FCC allows electronic signature, but that this section “may be 

interpreted to mean that only an ‘internet enabled authorization with electronic signature’ is permitted.” 

Qwest asserts that this conflicts with both the Congressional requirements in the Electronic Signatures in 

For clarity, the word “authorization” should be changed to “authorizations.” 
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, 

Global and National Commerce Act, Section 104(e) and the FCC rules. 

Analysis: This section states that the Subscriber’s written authorization includes internet enabled 

authorization with electronic signature. It clearly does not limit a written authorization to “internet enabled 

authorization with electronic signature.” Qwest’s comments seem to imply that because this language 

“may be interpreted” more narrowly than it is written, that it conflicts with the Electronic Signatures in 

Global and National Conmierce Act and FCC rules. We do not agree. 

Resolution: No change required. 

1905.C 

Issue: Cox comments that this rule, which discusses a Letter of Agency combined with a marketing 

check and the required notice near the endorsement line on the check, should not include a requirement that 

the required notice be written in any other language which was used at any point in the sales transaction. 

Cox states that the “other language” requirement is unnecessary in this context given that most 

such offers do not occur in face-to-face sales transactions. 

Allegiance Telecom of Arizona, Inc. (“Allegiance”) comments that this section should be limited 

to residential customers and not be required in transactions with business customers, stating that the need 

for bilingual notices arises in the residential market, not the business market, and that the requirement to 

produce certain notices in both English and Spanish will require significant investment and expense on the 

part of smaller carriers such as Allegiance. 

AT&T requests that carriers have the option of using the language the carrier has chosen to use in 

marketing to the customer, and recommends that the notice “that the Subscriber authorizes a 

Telecommunications Company change by signing the check” be required to be written “in both English and 

Spanish in the language the carrier has chosen to use” in lieu of in “English and Spanish as well as in 

any other language which was used at any point in the sales transaction.” AT&T states that it cannot cost- 

effectively prepare marketing materials in all languages used by all customers. 

Qwest concurs with AT&T and in addition, objects to the requirement that notice be written in any 

language used at any point in the sales transaction, stating that because many Subscribers specify one of the 

!wo languages as their language of choice, it is unnecessarily burdensome and costly to require bilingual 

notice for all Subscribers. Qwest conments that dual language notices may only confuse Subscribers who 
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are unable to read the other language. Qwest believes carriers should have the option to provide notice in 

the Subscriber’s language of choice, but that if the Conmission does not modify this section, that it should 

clarify that only the material terms and conditions are subject to the dual language requirement. Qwest 

further comments that the requirement that notice be provided in any language used in the sales transaction 

will place a serious burden on companies, which can only lead to increased Subscriber costs. Qwest 

believes that under this section, companies must print notices in any language spoken by the Subscriber, 

even if the company never responded in that language. Qwest states that the fact that some Native 

American languages contain no written component also makes this requirement difficult. 

Staff recommends against adoption of any proposal to limit the notice to either English, Spanish, 

or any language used during the transaction, stating that the proposed rule is written to ensure that the 

Subscriber retains the opportunity to read the notice in the language with which the Subscriber is most 

comfortable. 

Analysis: Cox may be correct that most offers utilizing a Letter of Agency combined with a 

marketing check are not used in face-to-face transactions, but, as AT&T points out, it is conceivable that a 

Letter of Agency and a Marketing Check might be used in conjunction with marketing materials in a 

language other than English or Spanish. This section simply requires that the notice be provided in that 

same language, in addition to English and Spanish. 

This section does not require marketing materials to be prepared in all languages used by all 

customers. It does, however, restrict a company’s use of a Letter of Agency combined with a marketing 

check to those transactions in which no language not appearing on the marketing check notice is used, so 

that if a language not appearing on the marketing check notice is used in the transaction, the Letter of 

Agency combined with a marketing check may not be used. We do not believe that it is overly burdensome 

to require the marketing check notice, which is not lengthy, to appear in English, Spanish, and any other 

language used in the sales transaction, and that any perceived burden is outweighed by the consumer 

protection this section provides to both residential and business customers. 

We believe that this section clearly delineates the requirements for the use of a Letter of Agency 

with a marketing check, but in response to the comments, we believe it would gain additional clarity by the 



Resolution: Insert, at the end of the first sentence after “marketing check”, “subject to the following 

requirements”. “If a Teleconununications 

Company cannot comply with the requirements of this section, it may not combine a Letter of Agency with 

a marketing check.” 

1905.D 

Issue: 
redundant because 1905 .A. 1 provides for internet enabled authorization with electronic signature. 

Insert the following sentence at the end of this section: 

Qwest comments that specifying that written authorization includes a Letter of Agency is 

Staff comments that this section was written to ensure that a reasonable reader understands that 

I electronic authorization, including internet authorizations, are acceptable forms of verification. 

Analysis: 

verification. 

This section is necessary to clarify that a Letter of Agency is an acceptable form of 

Separately, we note that the numbering of this section contains a typographical formatting error 

requiring correction. 

Resolution: Renumber 1905.D.1 as 1905.E. Renumber 1905.D.2 as 1905.E.1 and renumber 

accordingly. 

1905.F.2 

Issue: Qwest comments that this section’s prohibition on any financial incentive to “verify” the 

authorization conflicts with FCC rules, which prohibit a financial incentive to “confirin” a change. Qwest 

comments that under this section, merely paying the verifying entity appears to pose a problem, and thus 

conflicts with the FCC rules. 

Staff comments that this section prohibits incentives to “verify that . . . change orders are 

authorized”, which prohibits payments based on the third party’s determination that an order is authorized, 

but does not prohibit payments that are neutral as to the determination made by the third party. 

Analysis: Qwest’s comments seem not to be based on the full text of this section, which clearly 

states: “The independent third party shall not have any financial incentive to verify that 

Telecommunications Company change orders are authorized.” We fail to see how this section could be 

interpreted to conflict with the FCC rule, as described by Qwest, that “an independent verifying entity may 

not have a financial incentive to ‘confirm’ a change.” 



Resolution: No change required. 

R14-2-1906 -Notice of Change 

Issue: AT&T commented that this section should be elinhated because notice to subscribers regarding 

their telephone service provider is governed by federal Truth-in-Billing requirements. AT&T believes that 

the provision is confusing to carriers regarding what carrier is responsible for providing the notice, because 

only the Executing Telecommunications Carrier can make a change in a Subscriber’s service. AT&T 

requests that if the section is retained, that it be modified to allow that the “notice of change be printed in 

both English and Spanish or in the language the carrier has chosen to use in marketing to the Subscriber.” 

Allegiance comments that this section should be limited to residential customers and not be 

required in transactions with business customers, stating that the need for bilingual notices arises in the 

residential market, not the business market, and that the requirement to produce certain notices in both 

English and Spanish will require significant investment and expense on the part of smaller carriers such as 

Allegiance. 

Citizens Communications Company (“Citizens”) comments that this section, which requires an 

authorized carrier or its billing agent to notify subscribers of changes of service provider in both English 

and Spanish, is impractical, unnecessary and expensive for its affiliate Navajo Communications, Inc., 

which has a predominately Native American customer base. Citizens requests that a telecommunications 

company that provides service in an area that is predominately Native American be required to provide 

notification in English and appropriate communication for the Native American, and not in Spanish. 

Citizens has located a call center on Navajo Tribal Lands, and states that it has done so in large part due to 

the availability of Navajo speakers. 

Cox comments that this section should be clarified to expressly indicate that the notice be sent to 

the Subscriber. Staff concurred with Cox that “to the Subscriber” should be inserted in this rule after 

“separate mailing”. 

Analvsis: Because of the large Spanish-speaking population in Arizona, we believe that the rule as 

drafted best serves the public interest, for both business and residential customers. Citizens raises a 

reasonable point, however, and may request a waiver of the applicability of the rule, based on its provision 

of notification appropriate to its customer base, when the rules become effective. 
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Given the definitions of Authorized Carrier and Executing Telecommunications Carrier in these 

rules, we do not believe that this provision will confuse carriers as to who sends the required notice of 

change in service provider. This section does not require an Executing Telecommunications Carrier to 

provide notification to a Subscriber. 

We agree with Cox’s proposed language addition to clarify that the referenced “separate mailing” 

would be sent to the Subscriber. It is already clear that a bill or a bill insert would be sent to the Subscriber. 

Response: Insert “to the Subscriber” after “separate mailing”. No further changes required. 

R14-2-1907 - Unauthorized Changes 

1907 

Issue: The Attorney General requests replacing the inconsistent usage of the terms “Telecommunications 

Company” and “Unauthorized Carrier” with the term “alleged Unauthorized Carrier.” 

Resolution: 

of the rule. 

1907.B 

Issue: 

Insert “alleged” before each occurrence of “Unauthorized Carrier” throughout all sections 

Qwest recommends eliminating the five-business day requirement from this section, stating that it 

is unrealistic in many circumstances, because a reasonable response time will vary according to the 

circumstances. 

Staff comments that it does not agree with Qwest, and that an Unauthorized Change is a fraud on 

the consumer that requires an immediate response by a Telecommunications Carrier. 

Analysis: We agree with Staff. Given the Circumstances under which compliance with this section 

would be required, we believe that the timeframe in this rule is very reasonable and fair to the Unauthorized 

Carrier, and that Telecommunications Carriers should be able to comply within five business days at most. 

Resolution: No change required. 

1907.C 

Issue: Qwest comments that although this section requires the Telecommunications Company to remedy 

an unauthorized change, the Unauthorized Carrier is the responsible party for remedying unauthorized 

changes. Qwest requests that this section be modified to state: “the Unauthorized Carrier shall:” 

Staff agrees that this provision should be changed so that it is consistent. 

- g F * r ,  
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Analysis: 

Resolution: 

We agree with Qwest and Staff. 

Replace “the Teleconmunications Company shall” with “the Unauthorized Carrier shall” 

1907.C.2 

Issue: Qwest comments that this section creates inconsistency with the federal rules by absolving 

subscribers of all unpaid charges for a period of ninety days following a slam, while the FCC rules absolve 

subscribers of unpaid charges associated with a slam for a period of only thirty days. Qwest believes that 

this conflict will create administrative problems for telecommunications companies and will lead to 

subscriber confusion, particularly when slamming complaints involve both interstate and intrastate calls. 

Staff comments that consumers are better served with a 90-day absolution period as embodied in 

the Arizona statutes and this section. 

Analysis: We agree with Staff, and believe that customers are generally aware of the difference 

between interstate and intrastate calls and that any differences in absolution periods due to such difference 

can be easily explained. 

Resolution: No change required. 

1907.C.3 

Issue: Qwest conments that this provision departs significantly from the FCC rules, which it believes is 

prohibited by Arizona law, and creates subscriber confusion. Qwest states that the FCC permits the 

original carrier to rebill calls, protecting the original carrier against foregone services during the absolution 

period. 

Staff comments that it does not agree and believes customers are better served with a 90-day 

absolution period during which the carrier cannot rebill the customer. 

Analysis: This section prohibits the original Telecommunications Carrier from billing a Subscriber 

for charges incurred during the first 90 days of the Unauthorized Carrier’s service, but does allow the 

original Telecommunications Company to rebill charges the Subscriber incurred to the Unauthorized 

Carrier, after the 90 day absolution period, at the original Telecommunications Company’s rates. We 

believe that this is the fairest resolution possible to the unfair situation presented to Arizona consumers by 

an Unauthorized Change. 

Resolution: No change required. 
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1907.C.4 

Issue: 

follow the state Slamming Act rather than the federal slamming rules. 

Resolution: 

1907.C.4 

The Attorney General requests that the refund for slamming be reduced from 150% to 100% to 

Delete each occurrence of “150%” and replace with “100%.” 

Issue: AT&T comments that as drafted, this section could allow the original Telecommunications 

Company to apply the 100 percent credit toward charges incurred during the 90-day absolution period, and 

that in contrast, section 1907.C.3 prohibits the original Telecommunications Company from billing for 

charges incurred during the absolution period. AT&T proposed a revision to clarify that any rehnd from 

the Unauthorized Carrier is to be applied after the absolution period ends. 

Staff comments that it is concerned that on some occasions Subscribers may pay a bill before they 

discover a slam, and believes that if this occurs during the 90-day period, the 100 percent credit should still 

apply. 

Analysis: This section requires 100 percent of any charges paid by a Subscriber to an Unauthorized 

Carrier to be applied as a credit to authorized charges by the Authorized Carrier. It does not contain a time 

limitation. Because section 1907.C.3 prohibits the original Telecommunications Carrier from billing for 

unauthorized charges incurred during the first 90 days of the Unauthorized Carrier’s service, the 100 

percent of charges paid to the Unauthorized Carrier would be applied as a credit to the Subscriber’s 

authorized charges. We believe that reading these two sections together already makes it clear that any 100 

percent rehnd from the Unauthorized Carrier is to be applied to the Subscriber’s authorized charges. 

Resolution: No change required. 

1907.D.2 

Issue: Qwest comments that it believes that the Commission should not inject itself into credit reporting 

relationships, which are governed by federal law, and that this section creates conflict with federal agencies 

charged with administration of the Fair Credit Reporting Act. 
iD 

Staff comments that it is imperative that Customers be protected from adverse credit reports until 

disputed charges related to an alleged slam are resolved, and that Qwest has not cited any specific provision 

that it claims conflicts with this requirement. 

A** 
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Analysis: We agree with Staff 

Resolution: No change required. 

1907.E 

Tssue: AT&T comments that as drafted, this section would allow a customer to persist in “disputing” a 

charge even after the Commission had detennined that the provider change was properly verified under 

section 1905. AT&T believes that the customer’s obligation to pay should be enforceable (even if disputed 

by the customer), so long as the change is properly verified under section 1905. 

Staff comments that this section provides that the Customer remains obligated to pay any charges 

that are not disputed, and that if the parties cannot resolve the dispute, they may resort to the procedures of 

section 1910. 

Analysis: We agree with Staff. 

Resolution: No change required. 

1907.F 

Issue: Citizens comments that t h ~  section, which requires telecommunications companies to maintain 

records of individual slamming complaints for 24 months, will require companies to enhance data and 

information systems, and stated that this is costly and time-intensive. Citizens states that its automated 

systems currently preserve records of individual customer service order activity and any related remarks of 

its customer service representatives for only a six-month period, and that to comply with this section, it 

must have an outside vendor enhance its system design and make and test program modifications. Citizens . 

requests that the Commission delay the effective date for the rules’ applicability for one year to allow time 

for it to implement the system upgrades necessary to comply with this rule. Citizens orally stated that if a 

temporary waiver request would be the appropriate avenue for it to obtain relief, that it could make such a 

request. 

Analysis: Citizens is not requesting a change to the rule. If it requires additional time to comply 

with this rule, Citizens should request a temporary waiver of the applicability of the rule, when the rules 

become effective. 

Response: No change required. 



R14-2-1908 -Notice of Subscriber Rights 

1908.B.3 

Issue: AT&T comments that this section requires a Telecommunications Company to provide to each of 

its Subscribers a notice that the Unauthorized Carrier must remove all charges, but that section 1907 does 

not so require. 

Staff comments in response that it is aware that the proposed Notice of Customer Rights has 

become inconsistent with other provisions of the proposed rules and accordingly reconmends that 

corresponding revisions are made to ensure that customer notices accurately reflect the provisions of the 

remainder of proposed Article 19. Staff recommends that AT&T’s recommendation for this section be 

adopted. 

Analysis: We agree with AT&T and Staff. 

- Resolution: Delete this section and renumber accordingly. 

1908.B.6 

Issue: AT&T comments that this section requires a Telecommunications Company to provide to each of 

its Subscribers a notice that the Original Telecommunications Company may bill the Customer for service 

provided during the first 90 days of service with the Unauthorized Carrier at the Original 

Telecommunications Company’s rates, but that section 1907 does not so allow. 

Qwest also comments that this section directly conflicts with section 1907.C.3. 

Staff comments that it is aware that the proposed Notice of Customer Rights has become 

inconsistent with other provisions of the proposed rules and accordingly recommends that corresponding 

revisions are made to ensure that customer notices accurately reflect the provisions of the remainder of 

proposed Article 19. Staff recommends that AT&T’s reconmendation for this section be adopted. 

Analysis: 

be accomplished by adding the additional language appearing in section 1907.C.3. 

We agree that this section should be made consistent with section 1907.C.3. This should 

Resolution: Replace the last sentence of this section with “The original Telecommunications 

Company may not bill the Subscriber for unauthorized service charges during the first 90 days of the 

Unauthorized Carrier’s service but may thereafter bill the Subscriber at the original Telecommunications 

Company’s rates;” 

21 



1908.B.7 

Issue: AT&T comments that this section requires clarification to make it consistent with its 

recommended modification of section 1907.C.4. 

Staff recommends against AT&T’s proposed change to section 1907.C.4, and accordingly 

recommends against AT&T’s proposed,changes to this section. 

Analysis: 

clarification to this section. 

We believe that our change to section 1908.B.7 described above removes any need for 

Resolution: No change required. 

1908.B.11 

Issue: Cox comments that this rule requires a clarification that it applies only to intraLATA and 

interLATA toll service provider freezes. 

Staff agrees with the suggested clarification, but recommends that the phrase “long distance” be 

used instead of the more technical language suggested by Cox. 

Analysis: 

distance”. 

Resolution: 

1908.C.1 

The clarification Cox proposed is helpfd and should be made using the phrase “long 

Insert “long distance” between “Customer’s” and “telecommunications”. 

Issue: Cox comments that this rule requires a clarification that a Telecommunications Company need 

only provide the Notice of Subscriber Rights to its own new Customers. Staff comments that it does not 

share Cox’s concern. 

Analysis: We believe that Cox’s proposed clarification is helpful and should be adopted. 

Resolution: 

1908.C.2 

Issue: Qwest believes the language of this section should be broadened to either 1) impose a publication 

requirement on all telecommunications companies; or 2) require each company to contribute to the cost of a 

Insert “its” between “to” and ‘‘new Customers”. 

generic notice for all companies. Qwest believes that otherwise, those conipanies that publish a directory 

are penalized. 

Staff comments that this proposal has already been rejected on a number of occasions. 
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Analysis: It is important for customers to have access to the information required by this section in 

the white pages of their telephone directories. We do not believe that provision of this infomiation 

penalizes Telecommunications Companies that publish a telephone directory or contract for publication of 

l ’  

a telephone directory. 

Resolution: No change required. 

1908.C.3 

Issue: AT&T comments that this section’s requirement that the notice required by section 1908 be posted 

on its website would be an onerous burden and would have limited value given that the information at issue 

here can be made generally available to Arizona consumers from numerous other sources. AT&T states 

that it does not typically maintain infomiation applicable only to the residents of a specific state, province, 

or territory on a website because of the high cost of keeping information accurate and current. 

Staff comments that it believes a notice advising Arizona subscribers of their Arizona-specific 

rights is appropriate. 

Analysis: We do not believe that the burden of providing this information on a company’s website 

outweighs the benefit of having a notice displayed there advising Arizona subscribers of their Arizona- 

specific rights. 

Resolution: No change required. 

1908.C.4 

Issue: AT&T asks that the Commission allow the notice of Subscriber rights to be written “in both 

English and Spanish or in the language the carrier has chosen to use in marketing to the subscriber.” 

Citizens comments that this section, which requires telecommunications companies to notify 

customers of their slamming rights in both English and Spanish, is impractical, unnecessary and expensive 

for its affiliate Navajo Communications, Inc., which has a predominately Native American customer base. 

Citizens requests that a telecommunications company that provides service in an area that is predominately 

Native American be required to provide notification in English and appropriate conmunication for the 

Native American, and not in Spanish. Citizens has located a call center on Navajo Tribal Lands, and states 

that it has done so in large part due to the availability of Navajo speakers. 

Analysis: Because of the large Spanish-speaking population in Arizona, we believe that this section 

I 
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as drafted best serves the public interest. However, this section does not prevent a company from providing 

notice written in a language other than English or Spanish that the carrier has chosen to use in marketing to 

the Subscriber. 

Citizens raises a reasonable point. Citizens may request a waiver of the applicability of the rule to 

its affiliate Navajo Communications, Inc., based on its provision of notification appropriate to its customer 

base, when the rules become effective. AT&T may also request such a waiver if it believes it appropriate. 

Response: No change required. 

R14-2-1909 - Customer Account Freeze 

1909.A * 

Issue: Qwest comments that this section should be modified to apply to local service as well as 

intraLATA service and interLATA service. Qwest states that this article fails to provide any regulation of 

local service freezes, leaving carriers to implement them through tariffs. 

In response to comments from Qwest and Staff, the definition of “Customer Account Freeze”, 

section 1901 .D, has been deleted. 

Analysis: While it may become necessary in the future to promulgate a rule governing local service 

freezes, it is not necessary at this time. 

The deletion of the definition of “Customer Account Freeze” necessitates a conforming change to 

this section to reflect that it is no longer a defined term. 

Resolution: Replace “Account Freeze” with “account freeze”. No hrther change required. 

1909.C 

Qwest comments that this section should be modified to apply to local service as well as 

intraLATA service and interLATA service. Qwest states that this article fails to provide any regulation of 

local service freezes, leaving carriers to implement them through tariffs. 

Analvsis: While it may become necessary in the future to promulgate a rule governing local service 

freezes, it is not necessary at this time. 

Resolution: No change required. 

1909.D 

Issue: The Attorney General requests that the references to the Code of Federal Regulation be made 
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using the incorporation by reference language mandated by A.R.S. 0 41-1028. 

Resolution: This reference to 47 

C.F.R. 64.1 190(e)(2) is to the version in effect as of January 1,2004 and no future editions or amendments. 

Insert after “C.F.R. 64.1 190(e)(2) “incorporated by reference. 

I Copies of 47 C.F.R. 64.1 190(e)(2) are available from the Federal Comniunications Coinmission at 445 12th 

Street SW, Washington D.C. 20554 and at the offices of the Arizona Corporation Comniission at 1200 W. 

Washington Street, Phoenix, Arizona 85007 and online at www.moaccess.Rov and are on file with the 

Office of the Secretary of State.” 

1909.D 

Issue: Qwest comments that this section’s requirement for a formal authorization to add or lift a freeze to 

long distance service conflicts with FCC rules that do not require formal authorization to add or lift a freeze 

on interLATA or intraLATA service, except for the three-way call verification for removing a freeze. 

Staff conunents that the additional protections this section offers are necessary to protect 

consumers and should be adopted. 

WorldCom Inc. (“WorldCom”) comments that two new sections should be added after this section 

to provide that electronic authorization may be used to lift a Customer account freeze. 

Qwest comments that it opposes WorldCom’s request for electronic authorization as a means of 

verification because without direct contact, a provider cannot ensure that the subscriber is not a victim of 

slamming, and allowing electronic authorization from third parties would likely increase slamming. Qwest 
I 

maintains that any means of authorization must come directly from the Subscriber. 

Analysis: We agree with Staff that the additional protections this section offers are necessary to 

protect consumers from slamming. 

WorldCom’s concerns are adequately addressed in sections 1904 and 1905. 

Resolution: No change required. 

1909.F 

Issue: Citizens comments that this section, which requires telecommunications companies to maintain 

records of Customer Account Freeze authorizations and repeals for 24 months, will require companies to 

enhance data and information systems, and states that this is costly and time-intensive. Citizens states that 

its automated systems currently preserve records of individual customer service order activity and any 
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related remarks of its customer service representatives for only a six-month period, and that to comply with 

this section, it niust have an outside vendor enhance its system design and make and test program 

modifications. Citizens requests that the Commission delay the effective date for the rules’ applicability for 

one year to allow time for it to implement the system upgrades necessary to coniply with this section. 

Citizens orally stated that if a temporary waiver request would be the appropriate avenue for it to obtain 

relief, that it could make such a request. 

In response to comments from Qwest and Staff, the definition of “Customer Account Freeze”, 

section 190 1 .D, has been deleted. 

Analysis: Citizens is not requesting a change to this section. If it requires additional time to comply 

with this rule, Citizens should request a temporary waiver of its applicability, when the rules become 

effective. 

The deletion of the defined term “Customer Account Freeze” necessitates a conforming change to 

this section to reflect that it is no longer a defined term. 

Response: 

No further change required. 

Replace “Account Freeze” with “account freeze” where it occurs in this section. 

R14-2-1910 - Informal Complaint Process 

1910.B.3 

Issue: 
slightly to define precisely when the clock begins ticking on the 5-day response period. 

AT&T suggested that this section, which is nearly identical to section 2008.B.3, should be revised 

Staff notes that in most cases, the alleged Unauthorized Carrier will receive notice the same day as 

the Conmission because it will often be sent by telephone or electronic mail. Staff recommends adoption 

of the AT&T proposal to make this section correspond to section 2008. 

Analysis: 

Resolution: 

We agree with the clarification proposed by AT&T and Staff. 

Add “of receipt of notice from the Commission” after “within 5 business days”. 

1910.B.4 

Issue: Qwest comments that this section raises due process concerns by presuming the existence of an 

unauthorized change when a company fails to provide supporting documentation within 10 days. Qwest 

asserts that in such circumstances, the Commission makes a binding decision under an informal complaint 
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~ 

process. 

Staff comments that it does not share the concerns of parties who believe that due process rights 

are violated by a requirement that the public service company promptly respond to a regulatory inquiry. 

Analysis: We agree with Staff that a public service company should promptly respond to a 

regulatory inquiry. In the informal complaint process, it is reasonable for Staff to deem a failure to timely 

respond to an investigative inquiry as an admission and as a rule violation for purposes of Staffs non- 

binding written sununary of findings pursuant to this rule. 

This section clearly applies only to the infornial complaint process, and only governs Staffs 

responsibility to inform a Telecommunications Company of how Staff must treat a failure to respond in its 

written suinmary, under this section. It does not address how the failure to respond would be treated in a 

hearing on a formal complaint. 

Resolution: No change required. 

1910.B.6 

Issue: 

19 10.C and the redundancy serves to confuse carriers and subscribers. 

Qwest comments that this section should be eliminated, as it repeats the provision contained in 

Analysis: We agree with Qwest. 

Resolution: Delete this section and renumber accordingly. 

1910.B.7 

Issue: Qwest comments that this section should be elinlinated, as it repeats the provision contained in 

19 10.D and the redundancy serves to confuse carriers and subscribers. 

Analysis: We agree with Qwest. 

Resolution: Delete this section and renumber accordingly. 

1910.B.8 

Issue: Cox comments that this section’s requirement that a failure to provide information requested by 

Staff or a good faith response within 15 business days of a request will be deemed an admission of a 

violation of these rules amounts to a procedural denial of due process, particularly when the admitted 

violation will be made a part of the Staff‘s nonbinding summary of its review on the infornial complaint. 

Cox comments that a failure to respond would more appropriately be considered, at most, a rebuttable 

27 



presumption that could be disproved at hearing. 

Qwest conunents that it has serious due process concerns with the informal complaint process 

because it places the burden of proof on the responding company and establishes a presumption in favor of 

the Subscriber. 

Staff comments that it does not share the concerns of parties who believe that due process rights 

are violated by a requirement that the public service company promptly respond to a regulatory inquiry. 

Analvsis: We agree with Staff that a public service company should promptly respond to a 

regulatory inquiry. In the informal complaint process, it is reasonable for Staff to deem a failure to timely 

respond to an investigative inquiry as an admission and as a rule violation for purposes of Staffs non- 

binding written sununary of findings pursuant to this rule. 

This section clearly applies only to the informal complaint process, and only governs Staffs 

responsibility to inform a Telecommunications Company of how Staff must treat a failure to respond in its 

written summary, under this section It does not address how the failure to respond would be treated in a 

hearing on a formal complaint. 

Resolution: No change required. 

R14-2-19 1O.D 

Issue: 
subsequent formal complaint proceeding. 

The Attorney General requests that the Staffs written summary not be admissible in any 

Resolution: At the end of the section, insert “Staffs written sununary shall not be admissible in the 

’ formal complaint proceeding.” 

R14-2-1911- Compliance and Enforcement 

Issue: Qwest comments that this section should be deleted, as it restates the penalty statutes contained in 

the Arizona Revised Statutes. Qwest further comments that the Commission should also adopt the FCC’s 

approach, which considers the willfulness of carriers in assigning penalties, and that the severity of 

penalties should vary according to the level of carrier culpability. 

Staff comments that it is appropriate to clarify the procedures for compliance and enforcement that 

apply to this article. 
I 
i Analvsis: We agree with Staff. 
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Resolution: No change required. 

R14-2-1912 - Waivers 

Issue: 
Resolution: 

R14-2-1914 - Script Submission 

The Attorney General requests that the provision for waivers be eliminated. 

Delete the rule and renumber accordingly. 

Tssue: Cox comments that this section should be clarified to limit submissions to scripts used to directly 

solicit new services from individual consumers in Arizona. 

AT&T comments that a carrier should not be obliged to turn over all scripts, and that filing the 

scripts under seal does not resolve the problem of releasing valuable internal information from its control. 

AT&T stated its willingness to provide responsive proprietary scripts to the Comniission if needed in a 

complaint proceeding. AT&T believes that this section's requirement as written is overbroad and includes 

no clear purpose for requiring submission of scripts. AT&T recommends that this section be eliminated. 

WorldCom comnients that scripts should be filed annually except if a new launch is initiated that 

causes the creation of a whole new set of scripts. WorldCom also commented that it would like 

clarification that while the Commission may review scripts so that it has notice of what and how 

teleconununications products are being sold, it will not mandate that a specific script be used and will not 

re-write, re-script or direct a company's marketing efforts as long as no fraudulent or misleading statements 

are stated or implied. WorldCom urges that the Commission set criteria for types of scripts that could 

cause punitive actions by the Commission. 

Allegiance comments that this section should apply only to scripts provided to third party 

marketing agents. Allegiance further conunents that this section should be clarified to require that script 

submissions only need to be made annually or after substantial amendment to the script, that the 

Commission is not seeking pre-approval rights for such scripts, and that scripts are not required. 

Qwest conunents that filing scripts under seal relieves few confidentiality concerns, because 

scripts remain subject to Staff review, and any problems the Commission finds upon reviewing the scripts 

will result in the scripts losing their confidential status. Qwest further conments that the filing of a script 

and the right of the Director of the Utilities Division to review it constitutes an unlawful prior restraint 

upon speech, and recommends elimination of this rule. Qwest comments that it supports the objections 
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made by AT&T, WorldCom and Cox that this section is overbroad and recommends that the Commission 

require annual filings of only those scripts relating to marketing practices. 

On July 12, 2002, following the public comment hearing on these rules, Staff filed Supplemental 

Comments in response to issues raised regarding the breadth of this section as originally proposed. Staff 

proposes that the language of this section be clarified to apply to sales or marketing scripts that involve 

proposing a change in Teleconmiunications Company or responding to an inquiry regarding a possible 

change in Telecommunications Company. Staff further proposes a clarification to this section that requires 

such scripts to be filed 90 days from the day the rules are published in,a notice of final rulemaking in the 

Arizona Administrative Register, on April 15 of each year, whenever directed to do so by the Director of 

the Conmission’s Utilities Division, and whenever a material change to a script occurs or a new script is 

used that is materially different from a script on file. 

On July 24, 2002, Cox and AT&T filed responses to Staffs Supplemental Comments on this 

section. Cox states that Staffs proposed revisions resolve some of the issues raised and are a significant 

improvement. AT&T continues to object to required submission of confidential and proprietary scripts 

where there is no allegation of wrongdoing or consumer confusion, stating that this section imposes costly 

and unnecessary compliance burdens on companies and that the Commission has authority to request script 

subnlission in the course of a complaint proceeding. 

Analvsis: This section puts in place a mechanism for monitoring Telecoimiunications Companies’ 

scripts for fraudulent practices that are known to occur in the industry and are prohibited by this article, and 

provides that‘ Staff may initiate a formal complaint to review any script. This section does not require that 

scripts be pre-approved by the Commission or require that scripts be used at all. 

The prevention of consumer fraud by public service corporations upon Arizona consumers 

constitutes a compelling state interest that outweighs the burdens of compliance referenced in the 

comments. The clarifications proposed by Staff in its Supplemental Comments reasonably address the 

comments regarding the breadth of this section. With the clarifications, the requirements of this section are 

narrowly tailored to apply only to those scripts that would be used in the types of customer contacts where 

inisleading or improper niarketing activities are known to have occurred. 

Resolution: Insert the language proposed by Staff in its supplemental Comments filed on July 12, 
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2002. 

ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHARGES 

R14-2-2001- Definitions 

2001.A 

Issue: The Wireless Group recommends that the definition of “Authorized Carrier” be deleted from this 

section because it is not relevant to Article 20 and Article 20 does not make use of the term. Staff supports 

the Wireless Group’s recommendation. 

Analysis: The definition of “Authorized Carrier” should be deleted from this section because it is 

not relevant to Article 20 and Article 20 does not make use of the term. 

Resolution: Delete the definition of “Authorized Carrier” from this section and renumber accordingly. 

2001.D 

Issue: Cox comments that the term “Subscriber” should be modified to exclude business customers who 

receive teleconununications services under a written contract, because the rules may not be appropriate in 

business service situations where there is a written contract beheen the Telecommunications Company and 

the business customer. 

Staff conunents that all customers should be protected by the proposed rules. 

Analysis: It is possible for Telecommunications Companies to obtain the authorization and 

verification that the rules require by contract with its business customers. 

Resolution: No change required. 

2001.E 

Issue: 

rules as to wireless communications. 

Resolution: 

The Attorney General has determined that the Commission lacks the requisite authority to adopt 

Delete “includes all” following “Telecommunications Company” and insert “does not 

include.” 

2001.F - Definition of Unauthorized Charge 

Issue: The Wireless Group states that it generally supports the exemption in this definition of “one-time 

pay-per-use charges or taxes and other surcharges that have been authorized by law to be passed through to 

the customer,” but that the Commission lacks authority to regulate wireless carrier rates and thus to 
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determine whether a particular charge is “authorized by law to be passed through” to customers. The 

Wireless Group believes that the Commission should either exempt all surcharges that wireless carriers 

I to unsolicited delivery of a wireless phone. Staff agrees and recommends that the rule should be clarified 

place on their bills from the definition of an Unauthorized Charge, or clarify that only surcharges prohibited 

by law should be included within the definition of Unauthorized Charge. The Wireless Group asserts that 

because the Commission does not have the authority to prohibit wireless carriers from passing through 

charges to their customers, it lacks authority to treat any surcharge as unauthorized. 

Qwest joins the Wireless Group in recommending that the Commission clarify that only charges 

prohibited by law are incorporated in the definition of Unauthorized Charges. Qwest states that many legal 

charges, including charges by tariff, price list, and surcharges, are not expressly authorized, and are thus 

apparently included under the cramming rules, but that because these charges are not prohibited by law, 

they cannot be included within the scope of cramming regulations. 

Staff states that because the Conmission may not regulate the rates of wireless carriers, that any 

surcharge imposed by the wireless carrier would be authorized by law, and thus would fall under the 

current wording of the condition. Staff does not believe that a change is necessary. 

Analysis: We agree with Staff. 

Resolution: 

2001.F - Delivery of Wireless Phones 

Issue: 

No change required. Further, the elinunation of wireless carriers eliminates this concern. 

The Wireless Group comments that this section should be modified to specify that it applies only 

to apply to “the unsoliciteddelivery” of a wireless phone. 

Analysis: 

wireless phone. 

Resolution: 

R14-2-2002 - Purpose and Scope 

Issue: Qwest comments that this section should be eliminated entirely. Qwest states that rules are not 

intended to merely state a purpose. Qwest asserts that a purpose statement violates A.R.S. 5 41-1001.17, 

which limits a rule to a statement that actually “interprets or prescribes law or policy, or describes the 

procedure or practice requirements of an agency.” Qwest further comments that if the Commission 

We agree that the rule should be clarified to apply to “the unsolicited delivery” of a 

The elimination of wireless carriers renders this issue moot. 
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chooses to adopt this rule, it should address unauthorized charges on bills imposed by all entities, rather 

than just telecommunications companies. 

Staff comments that it disagrees with Qwest’s legal analysis, and asserts that a statement of 

purpose and scope gives guidance as to how the subsequent rules are to be interpreted. Staff believes that 

in this respect, this section is more like a definition than the type of statement prohibited by A.R.S. 5 41- 

1001.17. 

Analysis: We believe that this section as proposed complies with A.R.S. 9 41-1001.17 in that it is a 

Commission statement of general applicability that prescribes Conmission policy. However, we also 

believe that this section would gain clarity by replacing “are intended to” with “shall be interpreted to”. 

Resolution: 

R14-2-2005 - Authorization Requirements 

2005.A.3 

Replace “are intended to” with “shall be interpreted to”. 

Issue: The Wireless Group comments that most telecommunications customers are sophisticated enough 

to understand that when they purchase services, they will be required to pay for the service, and this rule is 

overbroad and unnecessary. 

Qwest believes that it should be able to assume that the subscriber expects to see charges on the 

bill. 

The Wireless Group and Qwest recommend deletion of the requirement of this rule that a 

Telecommunications Company obtain from the Subscriber explicit acknowledgement that the charges will 

be on the Customer’s bill. 

Staff comments that it is important that Subscribers are informed of the effect that a new product 

or service will have on their bill, and does not support eliminating a requirement for customer 

acknowledgement of proposed charges. Staff notes that the explicit subscriber acknowledgement could be 

a simple statement during a phone contact with the company. 

Analysis: We agree that a Telecommunications Company can easily obtain the acknowledgement 

that the charges will be billed, and that this acknowledgement should certainly be obtained. This 

requirement is necessary to achieve the objectives of these rules, is therefore not overbroad, and should not 

be deleted. 

G4rC 
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Resolution: No change necessary. 

2005.B 

Issue: The Wireless Group states that Telecommunications Companies should only be required to offer 

to Subscribers the information required by this rule upon request. Qwest comments that they should be 

obligated only to providing a clear, non-misleading description of the product or service, and that a 

description should only be required for those products or services requested. Qwest also recommends that 

the requirement that the company describe how the charge will appear on the Customer’s bill be deleted, 

because the requirement will add unnecessary time to sales calls. 

The Wireless Group asserts that many customers do not want to be inundated with information 

when they sign up for a service, but that they might find it useful to know that a Telecommunications 

Company has an obligation to provide more detailed information if they request it. Staff points out that the 

rule only applies to products and services offered during the course of the contact with the customer, and 

not to all of a company’s products and services. 

Analvsis: Subscribers should understand how charges will appear on their bill prior to making a 

decision to order a product or service, and this understanding could lead to a reduction in the time 

companies might be required to spend remedying problems resulting from under-informed Subscribers. 

The text of this rule applies only to products offered to the Subscriber, and is necessary to achieve the 

objectives of the rules. 

Resolution: No change required. 

2005.B.1 

Issue: Qwest comments that the obligation of the provider should be limited to providing a clear, non- 

misleading description of the product or service, and that although in many cases an explanation may be 

desirable or useful, requiring an explanation at the point of sale in every case is not appropriate. Qwest 

comments that similarly, representatives should be providing a “statement” of applicable charges, not an 

“explanation.” 

Analysis: 

make an informed decision whether to buy the product or service. 

Customers deserve an explanation of products or services offered in order to be able to 

Resolution: No change required. 



2005.B.2 

Issue: Qwest suggests adding “for each product or service requested” at the end of this section, and that 

the representative should not be required to provide the charges of every service or product offered, only 

those that the subscriber requests or agrees to buy. 

Analvsis: An explanation of a product or service should include the charges for the service. 

Resolution: No change required. 

2005.B.3 

Issue: Qwest comments that the requirement that representatives explain “how the charge will appear on 

the customer’s bill” should be deleted. Qwest believes that it is only critical that the subscriber receive a 

description of the service or product and a statement of the clmges and that an explanation of how the 

charge will appear only adds unnecessary time to subscriber contact and increases hold times. 

Analysis: Customers should be informed of how the charge will appear on their bill. 

Resolution: No change required. 

2005.C 

Issue: This rule requires that authorizations shall be given in all languages used at any point in the sales 

transaction, and that the Telecommunications Company must offer to conduct the transaction in English or 

Spanish and must comply with the Customer’s choice. The Wireless Group believes that the requirement 

should be modified to require companies to communicate with customers in English or Spanish upon 

request, and that this rule should not apply to transactions that take place in retail stores because Spanish- 

speaking employees may not be available there. ’ In addition, the Wireless Group believes the rule should be 

clarified to state that companies are not required to conduct transactions in any language, but only in the 

languages that the company uses to solicit business. 

Qwest comments that Telecommunications Companies should only be required to provide notice 

in the Subscriber’s choice of language, and that requiring notice to be written in any language used at any 

point in the sales transaction will result in a significant cost increase. 

Citizens comments that this rule is impractical, unnecessary and expensive for its affiliate Navajo 

Communications, Inc., which has a predominately Native American customer base. Citizens requests that a 

telecoiimiunications company that provides service in an area that is predominately Native American be 
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required to provide notification in English and appropriate coinniunication for the Native American, and 

not in Spanish. Citizens has located a call center on Navajo Tribal Lands, and stated that it did so in large 

part due to the availability of Navajo speakers. 

- 

Allegiance comments that this section should be limited to residential customers and not be 

required in transactions with business customers, stating that the need for bilingual notices arises in the 

residential market, not the business market, and that the requirement to produce certain notices in both 

English and Spanish will require significant investment and expense on the part of smaller carriers such as 

Allegiance. 

Cox conmients that the rule appears to mandate that the Teleconununications Company have the 

ability to conduct a sales transaction in Spanish on the spot, and would place an unreasonable burden on the 

company’s staffing requirements. Cox states that it would be more reasonable for a company to delay a 

sales transaction if it could not conduct that transaction in Spanish. 

Staff comments that if a Subscriber were to contact a company employing a language not 

understood by the company’s representatives, that the company’s only obligation is not to complete the 

transaction since the company would not be able to comply with the rule’s notice and authorization 

requirements. 

Analvsis: This section requires that if the Telecommunications Conipany employs any language in 

the sales transaction, that the required authorizations be given in that language. This is a valid consumer 

protection requirement for both residential and business customers, and the protections afforded by this 

requirement merit the expense of obtaining a valid authorization. We agree with the conmients of Cox and 

Staff that that it would be more reasonable for a company to delay a sales transaction if it could not conduct 

that transaction in Spanish, or in any other language used in the course of the transaction, for that matter. 

We believe that a minor addition to this section may be required to clarify this point. 

Citizens raises a reasonable point in relation to its affiliate Navajo Conmiunications, Inc. Because 

of the large Spanish-speaking population in Arizona, we believe that the rule as drafted best serves the 

public interest, but that when the rules become effective, Citizens may request a waiver of the applicability 

of the rule for its affiliate Navajo Communications, Inc., based on the fact that it will provide the required 

notification in a language appropriate to the affiliate’s customer base. 

-is- 
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Resolution: 

choice”. 

Insert “or shall not complete the transaction” after “must comply with the Customer’s 

2005.D 

Issue: Qwest comments that this provision should only apply when carriers attempt to sell a line product 

or service. Cox comments that this section should be deleted to avoid the potential difficulties and burdens 

that would be imposed by this section’s requirement that companies inform a Subscriber of ‘the cost of 

“basic local exchange telephone service” as the tenn is defined in A.A.C. R14-2-1201.6. Cox comments 

that alternatively, the concerns addressed by this section would still be met by deleting the first sentence of 

this section. AT&T urges the Commission to eliminate the first sentence of this section, and that if this 

section is retained, that it not apply to business customers. 

In its Supplemental Comments filed on July 12, 2002, Staff proposes changes to the first sentence 

of this section to make this rule applicable only to contacts in which a Telecommunications Company 

offers to establish service or during which a person requests the establishment of service. Cox comments in 

response that it would still prefer the elimination of the first sentence of the section. AT&T comments in 

response to Staffs proposed clarification that the first paragraph of this section should be further clarified 

to include the word “residential” immediately before “service” in both places it appears. 

Analvsis: This section addresses the Conmission’s concern that persons requesting or being 

offered residential service be informed of the lowest-cost telephone service available. Staffs proposed 

modification to this section provides clarity and should be adopted. AT&T’s proposed modification also 

provides clarity. A.A.C. R14-2-1201.6, which is referenced in the first sentence of this section, refers to 

“1-party residential service with a voice grade line.” Therefore, the addition of the word “residential” as 

clarification to the first sentence of this section as recommended by AT&T would be helpful. The 

remaining sentences of this section apply to companies’ descriptions of any product, service, or plan, and 

the Commission does not intend them to be limited to descriptions of residential products, services, or 

plans. 

Resolution: Replace “during which” with “in which”. Replace “sell a product or service” with 

“establish residential service”. Replace “a Subscriber requests to buy a product or service” with “a person 

requests the establishment of residential service”. 



Issue: Citizens comments that this section, which requires telecommunications companies to maintain 

records of individual subscriber service authorizations for 24 months, will require companies to enhance 

data and information systems, and states that this is costly and time-intensive. Citizens states that its 

automated systems currently preserve records of individual customer service order activity and any related 

remarks of its customer service representatives for only a six-month period, and that to comply with this 

section, it nust have an outside vendor enhance its system design and make and test program 

modifications. Citizens requested that the Commission delay the effective date for the rules’ applicability 

for one year to allow time for it to implement the system upgrades necessary to comply with this rule. 

Citizens orally stated that if a temporary waiver request would be the appropriate avenue for it to obtain 

relief, that it could make such a request. 

Analvsis: Citizens is not requesting a change to the rule. If it requires additional time to comply 

with this rule, Citizens should request a temporary waiver of the applicability of the rule, when the rules 

become effective. 

Response: No change required. 

R14-2-2006 -Unauthorized Charges 

2006.A.5 

Issue: Citizens comments that this section, which requires teleconlmunications companies to maintain 

records of unauthorized charges for 24 months, will require companies to enhance data and information 

systems, and stated that this is costly and time-intensive. Citizens states that its automated systems 

currently preserve records of individual customer service order activity and any related remarks of its 
, 

customer service representatives for only a six-month period, and that to comply with this section, it must 

have an outside vendor enhance its system design and make and test program modifications. Citizens 

requested that the Commission delay the effective date for the rules’ applicability for one year to allow time 

for it to implement the system upgrades necessary to comply with this rule. Citizens orally stated that if a 

temporary waiver request would be the appropriate avenue for it to obtain relief, that it could make such a 

request. 

Qwest comments that its current practice is to record information regarding a complaint on the 
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individual Subscriber’s record, where all information pertaining to the Subscriber’s account is currently 

maintained, and that this is the most efficient and reasonable means to record such information. Qwest’s 

comment does not request a change to this section. 

Analysis: If it requires additional time to comply with this rule, Citizens should request a temporary 

waiver of the applicability of the rule when the rules become effective. 

Response: No change required. 

2006.C.1 

Issue: AT&T comments that this section is very similar to section 1907.D.1, which allows a 

Telecommunications Company to disconnect service if “requested by the Subscriber,” and believes that this 

section should be made consistent with section 1907.D. 1 

Analysis: We agree with AT&T. 

Resolution: 

2006.C.2 

Insert “unless requested by the Subscriber” after “alleged Unauthorized Charge” 

Issue: Qwest comments that it believes that the Commission should not inject itself into credit reporting 

relationships, which are governed by federal law, and that this section creates conflict with federal agencies 

charged with administration of the Fair Credit Reporting Act. Qwest asserts that this section should be 

deleted. 

Analysis: It is imperative that Customers be protected from adverse credit reports until disputed 

charges related to an alleged Unauthorized Charge are resolved. Qwest has not cited any specific provision 

that it claims conflicts with this requirement. 

Resolution: No change required. 

R14-2-2007 -Notice of Subscriber Rights 

2007.C.1 

Issue: The Wireless Group states that the requirements of this rule to include name, address, and 

telephone number of the Telecomnunications Company is burdensome and unnecessary in light of federal 

requirements. Qwest comments that a toll-free number should be sufficient and that providing its address is 

burdensome, unnecessarily costly and should be eliminated from the rule. 

Analysis: Any burden of providing this information is outweighed by the need for Arizona 
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consumers to have this information. 

Resolution: No change required. 

2007.C.5 

Issue: Qwest comments that this section’s allowance of 15 days to complete the process of investigating 

unauthorized charges, resolving the complaint, and refunding or crediting the charge, directly conflicts with 

proposed R14-2-2006.A.3, which provides two billing periods to refund or credit an unauthorized charge. 

Qwest recommends that to maintain consistency, this section should be modified to allow two billing 

periods for refund or credit. 

AT&T provides similar comments, stating that 15 days is not sufficient to investigate a complaint, 

communicate with necessary witnesses, obtain resolution and provide a refund or credit to the customer. 

Analvsis: 

Resolution: 

no later than 15 days from the Subscriber’s notification” with “any Unauthorized Charge. 

This section should be made consistent with section 2006.A.3. 

Replace “Unauthorized Charges as promptly as reasonable business practices permit, but 

If any 

Unauthorized Charge is not refunded or credited within two billing cycles, the Telecommunications 

Company shall pay interest on the amount of any Unauthorized Charges at an annual rate established by the 

Commission until the Unauthorized Charge is refunded or credited”. 

2007.D 

Issue: The Wireless Group comments that many customers do not keep materials that are provided to 

them at the time service is initiated, and that it is questionable whether customers would have the notice of 

subscriber rights at the time they have a complaint. The Wireless Group proposes tiat this rule be modified 

to permit Telecommunications Companies to place an abbreviated form of the notice of subscriber rights in 

periodic bill messages instead of providing the notice at the time service is initiated. The Wireless Group 

believes that its recommended change to the rule would allow companies to avoid the cost and burden of 

producing Arizona-specific printed material for new customers while at the same time increasing the 

likelihood that all customers will have the information when they need it. 

Allegiance comments that this section should be limited to residential customers and not be 

required in transactions with business customers, stating that the need for bilingual notices arises in the 

residential market, not the business market, and that the requirement to produce certain notices in both 
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English and Spanish will require significant investment and expense on the part of smaller carriers such as 

Allegiance. 

Staff comments that the costs associated with providing Arizona consumers information on their 

legal rights in Arizona is a prudent cost for an Arizona public service company. 

Analysis: We agree with Staff that the costs associated with providing Arizona consumers, 

including businesses, information on their legal rights in Arizona is a prudent cost for an Arizona public 

service company. The information required by this section should be provided at the time service is 

initiated. 

Resolution: No change required. 

2007.D.2 

Jssue: Qwest believes the language of this section should be broadened to either 1) impose a publication 

requirement on all telecommunications companies; or 2) require each company to contribute to the cost of a 

generic notice for all companies. Qwest believes that otherwise, those companies that publish a directory 

are penalized. 

Analvsis: It is important for customers to have access to the information required by this section in 

the white pages of their telephone directories. We do not believe that provision of this information 

penalizes Telecommunications Companies that publish a telephone directory or contract for publication of 

a telephone directory. 

Resolution: No change required. 

2007.D.3 

Issue: AT&T comments that this section’s requirement that the notice required by section 2007 be posted 

on its website would be an onerous burden and would have limited value given that the information at issue 

here can be made generally available to Arizona consumers from numerous other sources. AT&T states 

that it does not typically maintain information applicable only to the residents of a specific state, province, 

or territory on a website because of the high cost of keeping information accurate and current. 

Analysis: We do not believe that the burden of providing this information on a conipany’s website 

outweighs the benefit of having a notice displayed there advising Arizona subscribers of their Arizona- 

specific rights. 

4 a r -  
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Resolution: No change required. 

2007.D.4 

Zssue: Citizens comments that this rule, which requires telecommunications companies to notify 

customers of their cramming rights in both English and Spanish, is impractical, unnecessary and expensive 

for its affiliate Navajo Communications, Inc., which has a predominately Native American customer base. 

Citizens requests that a telecommunications company that provides service in an area that is predominately 

Native American be required to provide notification in English and appropriate communication for the 

Native American, and not in Spanish. Citizens has located a call center on Navajo Tribal Lands, and stated 

that it has done so in large part due to the availability of Navajo speakers. 

Analysis: Citizens raises a reasonable point. Because of the large Spanish-speaking population in 

Arizona, we believe that the rule as drafted best serves the public interest, but that Citizens may request a 

waiver of the applicability of the rule, based on its provision of notification appropriate to its customer 

base, when the rules become effective. 

ResDonse: No change required. 

R14-2-2008 - Informal Complaint Process 

2008 

Issue: 
subsequent formal complaint proceeding. 

Resolution: 

The Attorney General requests that the Staffs written summary not be admissible in any 

At the end of the section, insert the sentence "Staffs written summary shall not be 

admissible in the formal complaint proceeding." 

2008 

Issue: Qwest comments that it has serious due process concerns with the informal complaint process 

because it places the burden of proof on the responding company and establishes a presumption in favor of 

the Subscriber. 

Staff comments that it does not share the concerns of parties who believe that due process rights 

are violated by a requirement that the public service company promptly respond to a regulatory inquiry. 

Analysis: We agree with Staff that a public service company should promptly respond to a 

regulatory inquiry. In the infornial complaint process, it is reasonable for Staff to deem a failure to timely 
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respond to an investigative inquiry as an admission and as a rule violation for purposes of Staffs non- 

binding written summary of findings pursuant to this rule. 

. 

This section clearly applies only to the informal complaint process, and only governs Staffs 

responsibility to inform a Telecommunications Company of how Staff must treat a failure to respond in its 

written summary, under this rule. The rule does not address how the failure to respond would be treated in 

a hearing on a fornial complaint. 

Resolution: No change required. 

2008.B.3 

Issue: The Wireless Group conments that the Commission should provide Telecommunications 

Companies with sufficient time to research and resolve complaints once they are filed with the 

Commission. The Wireless Group proposes that the timeframe in this rule be changed from 5 days to 10 

days. 

Analvsis: We believe that the rule as proposed allows a reasonable timeframe for a prompt response 

to a regulatory inquiry. 

Resolution: No change required. 

2008.B.4 

Issue: The Wireless Group states that the Commission should provide Telecommunications Companies 

with sufficient time to research and resolve complaints once they are filed with the Commission. The 

Wireless Group proposes that the timeframe in this rule be changed from 10 business days to 20 business 

days. 

Analysis: We believe that the rule as proposed allows a reasonable timeframe for a prompt response 

to a regulatory inquiry. 

Resolution: No change required. 

2008.B.5 

Issue: The Wireless Group states that the Commission should provide Telecommunications Companies 

with sufficient time to research and resolve complaints once they are filed with the Commission. The 

Wireless Group proposes that the timeframe in this rule be changed from 10 business days to 20 business 

days. 
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Analysis: 

to a regulatory inquiry. 

Resolution: No change required. 

2008.B.6 

We believe that the rule as proposed allows a reasonable timeframe for a prompt response 

Issue: 
Analvsis: 

This section repeats the provision contained in 2008.C. 

This redundancy may confuse carriers and subscribers. 

Resolution: Delete this section and renumber accordingly. 

2008.B.7 

Issue: 

Analvsis: 

Resolution: 

2008.B.8 

Issue: The Wireless Group comments that the Commission should provide Teleconmiunications 

This section repeats the provision contained in 2008.D. 

This redundancy may conhse carriers and subscribers. 

Delete this section and renumber accordingly. 

Companies with sufficient time to research and resolve complaints once they are filed with the 

Commission. The Wireless Group proposes that the timeframe in this section be changed from 15 business 

days to 25 business days. 

Cox comments that this section's requirement that a failure to provide information requested by 

Staff or a good faith response within 15 business days of a request will be deemed an admission of a 

violation of these rules amounts to a procedural denial of due process, particularly when the admitted 

violation will be made a part of the Staffs nonbinding summary of its review on the informal coniplaint. 

Cox comments that a failure to respond would more appropriately be considered, at most, a rebuttable 

presumption that could be disproved at hearing. 

Staff does not share tlie concerns of parties who believe that due process rights are violated by a 

requirement that the public service company promptly respond to a regulatory inquiry. 

Analysis: We agree with Staff that a public service company should promptly respond to a 

regulatory inquiry. We believe that the rule as proposed allows a reasonable timeframe for a prompt 

response to a regulatory inquiry. In the informal coniplaint process, it is reasonable for Staff to deem a 

failure to timely respond to an investigative inquiry as an admission and as a rule violation for purposes of 
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Staffs non-binding written sunmary of findings pursuant to this rule. 

This rule section clearly applies only to the informal complaint process, and only governs Staffs 

responsibility to inform a Telecommunications Company of how Staff must treat a failure to respond in its 

written summary, under this section. It does not address how the failure to respond would be treated in a 

hearing on a formal complaint. 

Resolution: No change required. 

2008.C 

Issue: The Wireless Group proposes that the timeframe in this rule be changed from 30 days to 30 

business days. The Wireless Group states that the Commission should provide Telecommunications 

Companies with sufficient time to research and resolve complaints once they are filed with the 

Commission. 

Analvsis: 

to a regulatory inquiry. 

Resolution: No change required. 

R14-2-2009 - Compliance and Enforcement 

Issue: 
Revised Statutes, that it is therefore redundant, and should be eliminated. 

We believe that the rule as proposed allows a reasonable timeframe for a prompt response 

Qwest conments that this section essentially restates the penalty statutes contained in the Arizona 

Staff commented that it believes it is appropriate to clarify the procedures for compliance and 

enforcement that apply to this article. 

Analysis: We agree with Staff. 

Resolution: No change required. 

2009.A 

Issue: 
reviewing a specific complaint. 

The Wireless Group recommends that this provision should be made effective only when Staff is 

Analysis: The Wireless Group believes that this provision could be overbroad if it is applicable 

when Staff is not reviewing a specific complaint. We do not believe that this requirement, which applies to 

informal investigations conducted by Staff, is overbroad. 

R 

Resolution: No change required. 

-*- 
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R14-2-2010 - Waivers 

Issue: The Attorney General requests that the provision for waivers be eliminated. 

Resolution: Delete the rule and renumber accordingly. 

R14-2-2012 - Script Submission 

Issue: The Wireless Group comments that the obligation for all Telecommunications Companies to file a 

copy of all of their scripts is highly burdensome and unnecessary, and should be eliminated, or alternatively 

should be restricted to scripts involving a solicitation of business such as outbound telemarketing and only 

if it is necessary to resolve a specific complaint. The Wireless Group believes that this requirement would 

be burdensome both to companies and to the Commission, and argued that some of the information 

contained in scripts used by competitors in an extremely competitive marketplace, such as wireless carriers, 

is confidential and proprietary, requiring filing of the majority of scripts under seal. 

Cox comments that this section should be clarified to limit submissions to scripts used to directly 

solicit new services from individual consumers in Arizona. 

AT&T stated its willingness to provide responsive proprietary scripts to the Commission if needed 

in a complaint proceeding. AT&T believes that this section’s requirement as written is overbroad and 

includes no clear purpose for requiring submission of scripts. AT&T recommends that this section be 

eliminated. 

WorldCom commented that scripts should be filed annually except if a new launch is initiated that 

causes the creation of a whole new set of scripts. WorldCom also comments that it would like clarification 

that while the Commission may review scripts so that it has notice of what and how telecommunications 

products are being sold, but that it will not mandate that a specific script be used and will not re-write, re- 

script or direct a company’s marketing efforts as long as no fraudulent or misleading statements are stated 

or implied. WorldCom urges that the Commission set criteria for types of scripts that could cause punitive 

actions by the Commission. 

Allegiance conlments that this section should apply only to scripts provided to third party 

marketing agents. Allegiance further comments that this section should be clarified to require that script 

submissions only need to be made annually or after substantial amendment to the script, that the 

Commission is not seeking pre-approval rights for such scripts, and that scripts are not required. 
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Qwest comments that production of these scripts raises confidentiality issues. Qwest states that 

any problems found by the Commission upon reviewing the scripts will require the Conmission to use the 

confidential infomiation, and in addition, the filing of a script and the right of the Director of the Utilities 

Division to review it constitutes an unlawful, prior, restraint upon speech. Qwest therefore recommends 

elimination of this section. Qwest comments that it supports the objections made by AT&T, WorldCom 

and Cox that this section is overbroad, and recommends that the Commission require annual filings of only 

those scripts relating to marketing practices. 

On July 12, 2002, following the public comment hearing on these rules, Staff filed Supplemental 

Conmients in response to issues regarding this section. Staff proposes that the language of this rule be 

clarified to apply to sales or marketing scripts that involve an offer to sell a product or service, including all 

scripts for unrelated matters that include a prompt for workers to offer to sell a product or service. Staff 

hrther proposes a clarification to this section that requires such scripts to be filed 90 days from the day the 

rules are published in a notice of final rulemaking in the Arizona Administrative Register, on April 15 of 

each year, whenever directed to do so by the Director of the Commission’s Utilities Division, and 

whenever a material change to a script occurs or a new script is used that is materially different from a 

script on file. 

On July 24, 2002, Cox, the Wireless Group and AT&T filed responses to Staffs Supplemental 

Comments on this section. Cox states that Staffs proposed revisions resolve some of the issues raised and 

are a significant improvement. AT&T continues to object to required submission of confidential and 

proprietary scripts where there is no allegation of wrongdoing or consumer confusion, stating that this 

section imposes costly and unnecessary compliance burdens on companies and that the Commission has 

authority to request script submission in the course of a complaint proceeding. The Wireless Group still 

believes that this section, even with the proposed clarifications, would be unduly burdensome, and that the 

wireless industry sales practices are already subject to consumer protection laws. The Wireless Group 

believes that a requirement that scripts be provided to Staff in connection with actual complaints or in 

response to a specific request for review from the Commission is a more appropriate balancing of benefit 

against burden than is the annual submission of marketing scripts. 

Analysis: This section puts in place a mechanism for monitoring Telecommunications Companies’ 



scripts for fraudulent practices that are known to occur in the industry and are prohibited by this article, and - 

provides that Staff may initiate a formal complaint to review any script. This section does not require that 

scripts be pre-approved by the Conmission, or require that scripts be used at all. 

The prevention of consumer fraud by public service corporations upon Arizona consumers 

constitutes a compelling state interest that outweighs the burdens of compliance referenced in the 

comments. The clarifications proposed by Staff in its Supplemental Comments reasonably address the 

comments regarding the breadth of this section. With the clarifications, the requirements of this section are 

narrowly tailored to apply only to those scripts that would be used in the types of customer contacts where 

misleading or improper marketing activities are known to have occurred. 

Resolution: Insert the clarification language proposed by Staff in its Supplemental Comments filed on 

July 12, 2002. No hrther change required. 

- 12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule 

or class of rules: 

Not applicable. 

- 13. Incorporations by reference and their location in the rules: 

47 C.F.R. 64.1190(e)(2) is incorporated by reference in R14-2-1909(D). 

- 14. Was this rule previously made as an emergency rule? 

No 

- 15. The full text of the rules follows: 



TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; 

SECURITIES REGULATIONS 

CHAPTER 2. CORPORATIONS COMMISSION - FIXED UTILITIES 

ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHANGES 

Section 

R14-2- 1901. 

R14-2- 1902. 

R14-2- 1903. 

R14-2-1904. 

R14-2- 1905. 

R14-2-1906. 

R14-2-1907. 

R14-2- 1908. 

R14-2-1909. 

R14-2- 191 0. 

R14-2- 191 1. 

R14-2- 19 12. 

R14-2-1913. 

Definitions 

Pumose and Scope 

Application 

Authorized Telecommunications Company Change Procedures 

Verification of Orders for Teleconununications Service ' 

Notice of Change 

Unauthorized Changes 

Notice of Subscriber Rights 

Customer Account Freeze 

Informal Complaint Process 

Compliance and Enforcement 

Severability 

Script Submission 

ARTICLE 20. CONSUMER PROTECTIONS F 

Section 

R14-2-200 1. Definitions 

R14-2-2002. Pumose and ScoDe 

R14-2-2003. Application 

R UNAUTHORIZED CARRIER CHARGES 

R14-2-2004. 

R14-2-2005. Authorization Requirements 

R14-2-2006. Unauthorized Charges 

R14-2-2007. Notice of Subscriber Rights 

Requirements for Submitting Authorized Charges 

R14-2-2008. Informal Complaint Process 

- w e '  
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R14-2-2009. Compliance and Enforcement 

R14-2-2010. Severability 

R14-2-2011. Script Submission 



ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED 

CARRIER CHANGES 

R14-2-1901. Definitions 

“Authorized Carrier” means any Telecommunications Conipany that submits, on behalf of a Customer, a change 

in the Customer’s selection of a provider of telecommunications service, with the Subscriber‘s authorization 

verified in accordance with the procedures specified in this Article. 

“Conunission” means Arizona Cornoration Conmission. , 

“Customer“ means the person or entitv in whose name service is rendered, as evidenced by the signature on the 

application or contract for service, or by the receipt or payment of bills regularly issued in their name regardless 

of the ideiititv of the actual user of service. 

“Executing Telecommunications Carrier” means a Telecommunications Company that effects a request that a 

Subscriber’s Telecommunications Company be changed. 

“Letter of Agency‘‘ means written authorization. including internet enabled with electronic signature. by a 

Subscriber authorizinp a Telecommunications Company to act on the Subscriber’s behalf to change the 

Subscriber’s Telecommunications Company. 

“Subscriber” means the Customer identified in the account records of a Telecommunications Company: and any 

person authorized by such Customer to change telecoinmunications services or to charge services to the 

account: or any person contractuallv or otherwise lawfullv authorized to rmresent such Customer. 

“Telecommunications Company” means a public service cornoration. as defined in the Arizona Constitution, 

Article 15, 6 2, which provides telecommunications services within the state of Arizona and over which the 

Commission has iurisdiction. 

“Unauthorized Carrier” means any Telecommunications Company that submits. on behalf of a Customer, a 

change in the Customer’s selection of a provider of teleconununications service without the subscriber’s 

authorization verified in accordance with the procedures specified in this Article. 

“Unauthorized Change” (“slamming”) means a change in a Telecommunications Companv submitted on behalf 

of a Subscriber that was not authorized in accordance with R14-2-1904 or not verified in accordance with R14- 

2-1905. 

“Unauthorized Charge” means any charge incurred as a result of an Unauthorized Change. 
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R14-2-1902. Purpose and Scope 

These rules shall be intemreted to ensure that all Customers in this state are protected from an Unauthorized Change 

in their intraLATA, or interLATA long-distance Teleconiniunications Companv. The rules shall be intemreted to 

promote satisfactom service to the public bv local and intraLATA or interLATA long-distance Telecommunications 

Companies and to establish the rights and responsibilities of both conipanv and Customer. The rules shall be 

interpreted to establish liabilitv standards and penalties to ensure compliance. 

R14-2-1903. Application 

These rules applv to each Telecommunications Company. These rules do not apply to providers of wireless, 

cellular, personal communications services, or coinniercial mobile radio services. 

R14-2-1904. Authorized Telecommunications Compan~  Change Procedures 

A Telecommunications Companv shall not submit a change on behalf of a Subscriber prior to obtaining 

authorization from the Subscriber and obtaining verification of that authorization in accordance with R14-2- 

1905. 

- B. A Telecommunications Companv submitting a change shall maintain and preserve records of verification of 

individual Subscriber authorization for 24 months. 

- C .  An Executing Telecommunications Carrier shall not contact the Subscriber to veri& the Subscriber’s selection 

received from a Telecommunications Companv submitting a change. 

- D. An Executing Telecommunications Carrier shall execute such changes as promptlv as reasonable business 

practices will permit. which shall not exceed 10 business davs from the receipt of a change notice from a 

submitting Telecommunications Company. The Executing Telecommunications Carrier shall have no liability 

for processing an Unauthorized Change. 

- E. If a Telecommunications Companv is selling more than one type of service, for example, local, intraLATA. or 

interLATA, it may obtain authorizations from the Subscriber for all services authorized during a single contact. 

R14-2-1905. Verification of Orders for Telecommunications Service 

- A. A Teleconimunications Companv shall not submit a change order unless it confirms the order by one of the 

following methods: 

- 1. The Telecommunications Coniuanv obtains the Subscriber’s written authorization, including internet 

enabled authorization with electronic signature, in a form that meets the requirements of this Section. 

-E** 

52 



- 2. The Telecommunications Company obtains tlie Subscriber’s electronic or voice-recorded authorization for 

tlie change that meets the requirements of this Section. 

- 3. An independent third partv. Q ualified under the criteria set forth in subsection F. obtains and records the 

Subscriber’s verbal authorization for the change that confirms and includes appropriate verification data 

pursuant to the requirements of this Section. 

I B. Written authorization obtained by a Telecommunications Conipany shall: 

- 1. Be a separate document containing only the authorizing language in accordance with verification 

procedures of this Section, 

- 2. Have the sole purpose of authorizing a Teleconimunications Company change, and 

- 3. Be signed and dated by the Subscriber requesting the Telecommunications Company change. 

- C. A Letter of Agency niav be combined with a marketing check subiect to the following requirements. The Letter 

of Agency when combined with a marketing check shall not contain promotional language or material. The 

Letter of APency when combined with a marketing check shall have on its face and near the endorsement line a 

notice in bold-face type that the Subscriber authorizes a Teleconiniunications Company change by signing the 

check. The notice shall be in easily readable, bold-face type and shall be written in both English and Spanish, 

as well as in any other language which was used at any point in the sales transaction. If a Telecommunications 

Company cannot complv with the reauirements of this section, it may not combine a Letter of Agencv with a 

. marketing check. 

- D. An electronically signed Letter of Agency is valid written authorization. 

- E. A Telecommunications Company that obtains a Subscriber’s electronic voice recorded authorization shall 

confirm the Customer identification and service change information. If a Telecommunications Conipanv elects 

to veri& sales by electronic voice recorded authorization. it shall establish one or more toll-free telephone 

numbers exclusivelv for that purpose. A call to the toll-free number shall connect the Subscriber to a recording 

mechanism that shall record the following information regarding the Telecommunications Company change: 

- 1. 

- 2. 

The identity of the Subscriber, 

Confirmation that the person on tlie call is authorized to make the Telecommunications Conipany change, 

- 3. 

- 4. 

Confirmation that the person on the call wants to make the Telecommunications ComDany change, 

The name of the newly authorized Telecommunications Company, 

-**- 
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- 5. The telephone numbers to be switched, and 

- 6. The types of service involved. 

A Telecommunications Company that verifies a Subscriber’s authorization by an independent third party shall 

comply with the following: 

- 1. The independent third party shall not be owned, managed, or controlled bv the Telecommunications 

Company or the company’s marketing agent. 

- 2. The independent third party shall not have any financial incentive to verifv that Telecommunications 

Company change orders are authorized. 

- 3. The independent third uarhr shall operate in a location physically separate from the Teleconlmunications 

Company or the company’s marketing apent. 

The independent third party shall inform the Subscriber that the call is being recorded and shall record the 

Subscriber’s authorization to change the Telecoinniunications Companv. 

- 4. 

- 5. All third party verification methods shall elicit and record, at a minimum: 

- a. 

h, 

The identity of the Subscriber, 

Confirmation that the person on the call is authorized to make the Teleconlmunications Company 

chanpe, 

Confirmation that the person on the call wants to make the Telecommunications Company change, - c. 

- d. 

- e. 

The name of the newly authorized Telecommunications Company, 

The telephone numbers to be switched, and 

- f. 

- 6. The independent third Dam/ shall conduct the verification in the same language as was used in the initial 

sales transaction. 

The types of service involved. 

R14-2-1906. Notice of Change 

When an Authorized Carrier chanpes a Subscriber’s service, the Authorized Carrier, or its billinv and collection 

apent, shall clearly and conspicuously identify any change in service provider, including the name of the new 

Authorized Carrier and its telephone number on a bill, a bill insert, or in a separate mailing to the Subscriber. The 

notice of chanve shall be printed in both English and Spanish. 

R14-2-1907. Unauthorized Changes 



- A. A Subscriber shall notify the alleged Unauthorized Carrier within a reasonable period of time after receiving 

notice of an Unauthorized Change. Any period of time of 60 days or less shall automatically be presumed to be 

- 

reasonable, and any period of time longer than 60 days may be reasonable based on the circumstances. 

- B. After a Subscriber notifies the alleped Unauthorized Carrier that the change was unauthorized, the alleged 

Unauthorized Carrier shall take all actions within its control to facilitate the Subscriber’s return to the original 

Telecommunications Company as promptly as reasonable business practices will permit, but no later than five 

business days from the date of the Subscriber’s notification to it. 

- C. If an alleged Unauthorized Carrier has been notified that an Unauthorized Change has occurred and the alleged 

Unauthorized Carrier cannot verify within five business days that the change was authorized pursuant to R14-2- 

1905, the alleged Unauthorized Carrier shall: 

- 1. Pay all charges to the original Telecommunications Company associated with returning the Subscriber to 

the original Telecommunications Conipany as promptly as reasonable business practices will permit, but no 

later than 30 business days from the date of the alleged Unauthorized Carrier’s failure to confirm 

authorization of the change; 

Absolve the Subscriber of all charges incurred durinp the first 90 days of service provided by the alleged 

Unauthorized Carrier if a Subscriber has not paid charges to the alleged Unauthorized Carrier; 

Forward relevant billing information to the original Telecommunications Carrier within 15 business days of 

a Subscriber’s notification. The original Telecommunications Company may not bill the Subscriber for 

unauthorized service charges during the first 90 days of the alleged Unauthorized Carrier’s service but may 

thereafter bill the Subscriber at the original Telecommunications ComDany’s rates; and 

- 2. 

- 3. 

5 Refund to the original Telecommunications Company. 100% of any alleged Unauthorized Carrier’s charges 

that a Subscriber paid to the alleged Unauthorized Carrier. The original Telecommunications Company 

shall apply the credit of 100% to the Subscriber’s authorized charges. 

- D. Until the alleged Unauthorized Carrier certifies with supporting documentation to the Subscriber that the change 

was verified pursuant to R14-2- 1905. the billiiig Telecommunications Company shall not: 

- 1. 
P 

Suspend. disconnect, or terminate telecommunications service to a Subscriber who disputes any billing 

charge pursuant to this Section or for nonpayment of a charge related to an unauthorized change unless 

requested by the Subscriber. or 



- 2. File an unfavorable credit report against a Customer who has not paid charges that the Subscriber has 

alleged were unauthorized. 

- E. The Customer shall remain obligated to pay any charges that are not disputed. 

- F. The alleged Unauthorized Carrier shall maintain and preserve individual Customer records of Unauthorized 

Change coniplaints for 24 months. 

- G. Each occurrence of slamming to an individual account shall constitute a separate violation of this Article, 

subiect to individual enforcement actions and penalties as urescribed herein. 

R14-2-1908. Notice of Subscriber Rights 

- A. A Telecommunications Company shall provide to each of its Subscribers notice of the Subscriber’s rights 

regardinp Unauthorized Changes and Unauthorized Charges. 

- B. The Subscriber notice shall include the following: 

- 1. 

- 2. 

- 3. 

The name. address and telephone numbers where a Subscriber can contact the Telecommunications 

Company: 

A Telecommunications Company is prohibited from changing telecommunications service to another 

company without the Subscriber’s permission: 

A Telecommunications Company that has switched telecommunications service without the Subscriber’s 

permission is recluired to pay all charges associated with returning the Customer to the original 

Telecommunications Company as promptly as reasonable business practices will permit, but no later than 

30 business davs from the Subscriber‘s resuest; 

An Unauthorized Carrier shall absolve a Subscriber of all unpaid charges which were incurred during the 

first 90 days of service provided by the Unauthorized Carrier; 

If a Subscriber incurred charges for service provided durinp the first 90 davs of service with the 

Unauthorized Carrier, the Unauthorized Carrier shall forward the relevant billing information to the 

original Telecommunication Company. The original Telecommunications Conipanv may not bill the 

Subscriber for unauthorized service charges during the first 90 days of the Unauthorized Carrier’s service 

but may thereafter bill the Subscriber at the original Telecommunications Company’s rates; 

If a Subscriber has paid charges to the Unauthorized Carrier, the Unauthorized Carrier must pay 100% of 

the charges to the original Telecommunications Company and the original Telecommunications Conipany 
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shall apply the 100% as credit to the Customer's authorized charges; 

A Subscriber who has been slammed can contact the Unauthorized Carrier to request the service be 

changed back in accordance with R14-2-1907; 

A Subscriber who has been slammed can report the Unauthorized Change to the Arizona Corporation 

Commission; 

The name, address, web site, and io11 free consumer services teleDhone number of the Arizona Corporation 

Commission: and 

- 7. 

- 8. 

- 9. 

- 10. A Subscriber can request their local exchange company place a freeze on the Customer's long distance 

telecommunications service account. 

- C. Distribution, language and timing of notice. 

- 1. A Telecommunications Company shall provide the notice described in this Section to new Customers at the 

time service is initiated, and upon a Subscriber's request. 

- 2. A Teleconununications Company that publishes a telephone directow or contracts for publication of a 

telephone directory. shall arrange for the notice to appear in the white pages of its annual telephone 

directow. 

A Telecommunications Company with a web site shall display the notice described in this Section on the 

company's web site. 

The notice of subscriber rights described in this Section shall be written in both English and Spanish. 

- 3. 

- 4. 

R14-2-1909. Customer Account Freeze 

- A. A Customer account freeze prevents a change in a Subscriber's intraLATA and interLATA 

Telecomniunications Company selection until the Subscriber gives consent to lift the freeze to the local 

exchange company that implemented the freeze. 

- B. A local exchange company that offers a freeze shall do so on a nondiscriminatory basis to all Subscribers. 

- C. A Telecommunications Company that offers information on freezes shall clearly distinmish intraLATA and 

interLATA telecommunications services. 

A local exchange carrier shall not implement or remove a freeze without authorization obtained consistent with 

R14-2-1904 and verification consistent with R14-2-1905. However. a local exchange carrier shall remove a 

freeze if authorized by the subscriber in a three-way conference call meeting the requirements of 47 C.F.R. 



64.1 190(e)(2) incornorated by reference. This reference to 47 C.F.R. 64.1 190(e)(2) is to the version in effect as 

of January 1,2004 and no future editions or amendments. Copies of 47 C.F.R. 64.1 190(3)(2) are available from 

- 6. The specific relief sought. 

j & Commission Staff shall: 

the Federal Communications Commission at 445 12th Street SW, Washington D.C. 20554 and at the offices of 

the Arizona Cornorations Commission at 1200 W. Washington Street, Phoenix. Arizona 85007 and online at 

www.moaccess.gov and are on file with the Office of the Secretarv of State. 

- E. A Telecommunications Company shall not charge the Customer for imposing or removing a freeze except 

under a Commission approved tariff. 

- F. A Telecommunications Company shall maintain records of all freeze authorizations and repeals for the duration 

of the Customer account freeze or at least 24 months following the cancellation of the Customer account freeze 

or discontinuance of service provided to that account. 

R14-2-1910. Informal Complaint Process 

- A. A Subscriber may file an informal complaint within 90 days of receiving notice of an Unauthorized Charge. or, 

thereafter, upon a showing of good cause. The coniplaint shall be submitted to the Commission Staff in writing, 

telephonically, or via electronic transmission, and shall include: 

- 1. Complainant’s name, address. telephone number; 

- 2. The names of the Telecommunications Companies involved; 

- 3. The approximate date of the alleged Unauthorized Change; 

4- A statement of facts. including documentation, to support the complainant’s allegation; 

- 5 .  The amount of any disputed charges. including any amount already paid; and 

- 1. 

- 2. 

Assist the parties in resolving the informal complaint; 

Notify the Executing Telecommunications Company, original Telecommunications Conipanv, and alleged 

unauthorized Carrier of the alleged Unauthorized Change; 

- 3. Require the alleged Unauthorized Carrier to provide an initial response within 5 business days of receipt of 

notice from the Commission; 

- 4. Require the alleged Unauthorized Carrier to Drovide documentation of the Subscriber’s authorization. If 

such information is not provided to Staff within 10 business days of the initial Staff notification, Staff shall 

-.F,-&-- 
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presume that an unauthorized Change occurred; 

Advise the Teleconmunications Company that it shall provide Staff with any additional information - 5 .  

requested by Staff within 10 business days of Staffs request; and 

Inform the Telecommunications Company that failure to provide the requested information or a good faith 

response to Commission Staff within 15 business days shall be deemed an admission to the allegations 

- 6. 

contained within the request and the Telecommunications Company shall be deemed in violation of the 

apulicable provisions of this Article. 

- C. If the parties do not resolve the matter, the Staff will conduct a review of the informal complaint and related 

materials to deterniine if an Unauthorized Change has occurred. which review shall be completed within 30 

days of the Staffs receipt of the informal complaint. 

- D. Upon conclusion its review, Staff shall render a written sunmaw of its findings and recommendation to all 

parties. Staffs written sunimam is not binding on any party. Any par@ shall have the right to file a fornial 

complaint with the Commission under A.R.S. 640-246. Staffs written sunmary shall not be admissible in the 

formal complaint proceeding. 

R14-2-1911. Compliance and Enforcement 

- A. A Telecomniunications Company shall provide a copy of its records of Subscriber verification and 

Unauthorized Changes maintained under the requirements of this Article to Commission Staff upon request. 

- B. If the Commission finds that a Telecommunications Company is in violation of this Article, the Commission 

shall order the conipany to take corrective action as necessary, and the Coniniission may impose such penalties 

as are authorized by law. The Commission may sanction a Telecomniunications Conipany in violation of this 

Article by prohibiting further solicitation of new customers for a specified period. or by revocation of its 

Certificate of Convenience and Necessity. The Commission may take any other enforcement actions authorized 

by law. 

- C. The Commission Staff shall coordinate its enforcement efforts regarding the prosecution of fraudulent, 

misleading, deceptive. and anti-competitive business practices with the Arizona Attorney General. 

R14-2-1912. Severability 

If any provision of this Article is found to be invalid, it shall be deemed severable from the remainder of this Article 

and the remaining provisions of this Article shall remain in full force and effect. 
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R14-2-1913. Script Submission 

script. and the fact that the script is on file with the Commission niav not be used as evidence that the script is 

just, reasonable, or not fraudulent. 

ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHARGES 

R14-2-2001. Definitions 

- A. “Coinmission” means the Arizona Corporation Conmission. 

- B. ”Customer” means the person or entity in whose name service is rendered, as evidenced by the signature on the 

application or contract for service. or bv tlie receipt or payment of bills regularly issued in their name regardless 

of the identity of the actual user of service. 

- C. “Subscriber” nieans the Customer identified in the account records of a Telecommunications Conipany; any 

person authorized by such Customer to change telecommunications services or to charge services to the 

account; or any person contractually or otherwise lawfully authorized to represent such Customer. 

I 
~ 
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- A. Each Telecomniunications Company shall file under seal in a docket designated by the Director of the Utilities 

Division (“Director”) a copy of all sales or marketing scripts used bv its (or its agent’s) sales or customer 

service workers. For the pumose of tliis rule, “sales or marketing scripts” means all Scripts that involve 

proposing a change in Telecommunications Conipany or responding to an inquiry regarding a possible change 

in Telecommunications Company. 

B, A Teleconimunications Conipany shall make the filing described in R14-2- 19 13(A) at the following times: 

- 1. 90 days from the dav these rules are first published in a Notice of Final Rulemaking in the Arizona 

Administrative Register; 

On April 15 of each vear; 

Whenever directed to do so bv the Director: and 

Whenever a material change to a script occurs or a new script is used that is materially difference from a 

script on file with the Director. 

- 2. 

- 3. 

- 4. 

- C. The Director may request further information or clarification on any script, and tlie Telecommunications 

Company shall respond to the Director’s request within 10 days. 

- D. The Director may initiate a formal complaint under R14-3-101 through R14-3-113 to review any script. The 

failure to file such a complaint or request hrther information or clarification does not constitute approval of the 



- D. “Telecommunications Company“ means a public service cornoration, as defined in the Arizona Constitution, 

Article 15, 6 2, that provides telecommunications services within the state of Arizona and over which the 

Commission has iurisdiction. The phrase “Telecomniunications Company” does not include providers of 

wireless, cellular, personal communications services. or commercial mobile radio services. 

“Unauthorized Charge” (“cramming”) means any recurring charge on a Customer’s telephone bill that was not 

authorized or verified in compliance with R14-2-2005. This does not include one-time pay-per-use charges or 

taxes and other surcharves that have been authorized by law to be passed through to the Customer. 

R14-2-2002. Purpose and Scope 

The provisions of this Article shall be intemreted to ensure all Customers in this state are protected from 

Unauthorized Charges on their bill from a Telecommunications Company. 

R14-2-2003. Application 

This Article applies to each Telecommunications Company. 

R14-2-2004. 

- A. A Telecommunications Company shall provide its billing agent with its name, telephone number, and a list with 

Requirements for Submitting Authorized Charges 

detailed descriptions of the products and services it intends to charge on a Customer’s bill so that the billing 

agent may accurately identify the product or service on the Customer’s bill. 

A Telecommunications Company or its billing agent shall specifv the product or service beinv billed and all 

associated charges. 

- C. A Telecommunications Company or its billing agent shall provide the Subscriber with a toll-free telephone 

number the Subscriber may call for billing inquiries. 

R14-2-2005. Authorization Requirements 

- A. A Telecommunications Company shall record the date of a service request and shall obtain from the Subscriber 

requesting a product or service the following: 

- 1. The name and telephone number of the Customer, 

- 2. Verification that Subscriber is authorized to order the product or service, and 

- 3. Explicit Subscriber acknowledgement that the charges will be assessed on the Customer’s bill. 
# 

A Telecommunications Company shall communicate the following information to a Subscriber requesting a 

product or service: 
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- 1. An explanation of each product or service offered, 

- 2. An explanation of all applicable charges, 

- 3. A description of how the charge will appear on the Customer’s bill, 

- 4. An explanation of how a product or service can be cancelled, and 

- 5. A toll-free telephone number for Subscriber inquiries. 

- C. The authorization required by R14-2-200SA) and the communications rewired bv R14-2-2005(B) shall be 

given in all languages used at any point in the sales transaction. At the beginning of any sales transaction, the 

Teleconmunications Company must offer to conduct the transaction in English or Spanish and must comply 

with the Customer’s choice or shall not coimlete the transaction. 

- D. During each contact in which the Teleconmunications Company offers to establish residential service or in 

which a person requests the establishment of residential service, the Telecommunications Company shall inform 

the subscriber of the cost of “basic local exchange telephone service” as defined in R14-2- 1201 (6). if provided. 

A Telecommunications Company shall not use the term “basic” or any other misleading language in describing 

any product or service. The term “basic” can only be used for a plan that includes only basic local exchange 

telephone service. 

- E. The individual Subscriber authorization record shall be maintained bv the Telecommunications Conipany for 24 

I 

I 

months. 

R14-2-2006. Unauthorized Charges 

- A. Upon discovery of an Unauthorized Charge or upon notification by a Subscriber of an Unauthorized Charqe, the 

billing Teleconiniunkations Company shall: 

- 1. 

- 2. 

Immediately cease charging the Customer for the unauthorized product or service; 

Remove tlie Unauthorized Charge from the Custonier’s bill within 45 days; 

- 3. Refund or credit to the Customer all money paid by the Customer at the Customer’s option for anv 

Unauthorized Charge. If any Unauthorized Charge is not refunded or credited within two billing cycles, 

the Telecommunications Company shall pay interest on tlie amount of any Unauthorized Charges at an 

annual rate established by the Coinmission until the Unauthorized Charge is refunded or credited; 

Provide the Subscriber all billing records under the control of the Teleconununications Company related to 

any Unauthorized Charge. The billing. records shall be provided within 15 business days of the Subscriber’s 

- 4. 



notification: and i 
- 5.  Maintain a record of each Unauthorized Charge of every Customer who has experienced any Unauthorized I 

Charge for 24 months. The record shall include: 

- a. 

b. Each affected telephone number, 

- c. 

- d. 

The name of the Telecommunications Company, 

The date the Subscriber requested the Unauthorized Charge be removed from the Customer’s bill. and 

The date the Customer was rehnded or credited the amount that the Customer paid for any 

Unauthorized Charge. 

- B. After a charge is removed from the Customer’s bill. the Telecommunications Company shall not rebill the 

charge unless one of the following occurs: 

- 1. The Subscriber and the Telecon~munications Conipany agree the customer was accurately billed. 

- 2. The Telecommunications Company certifies with supporting documentation to the Subscriber that the 

charge was authorized pursuant to R14-2-2005. 

- 3. A determination is made pursuant to R14-2-2008 that the charge was authorized. 

- C. Until a charge is reinstated pursuant to subsection B. a Telecommunications Company shall not: 

- 1. Suspend, disconnect, or tentiinate teleconmunications service to a Subscriber who disputes any billing 

charge pursuant to this Article or for nonpayment of an alleged Unauthorized Charge unless requested by 

the Subscriber- 

- 2. File an unfavorable credit report against a Customer who has not paid charges that the Subscriber has 

alleged were unauthorized. 

D. The Customer shall remain obligated to pay any charges that are not disputed. 

- E. Each occurrence of cramming an individual account shall constitute a separate violation of this Article, subiect 

to individual enforcement actions and penalties as Prescribed herein. 

R14-2-2007. Notice o f  Subscriber Rights 

& A Telecommunications Company shall provide to each of its Subscribers a notice of the Subscriber’s rights 

regarding Unauthorized Charges. 
# 

- B. The notice may be combined with the notice required bv R14-2-1908. 

- C. The notice shall include the followin& 

63 



1. The name, address and telephone number where a Subscriber can contact the Telecommunications - 

Company; 

A statement that a Telecommunications Company is prohibited fiom adding products and services to a 

Customer’s account without the Subscriber’s authorization; 

A statement that the Telecommunications Company is required to return the service to its original service 

provisions if an Unauthorized Charge is added to a Customer’s account; 

2. 

3. 

4. A statement that the Teleconmunications Company shall not charge for returning the Customer to their 

original service provisions; 

5 .  A statement that the Telecommunications Company must refund or credit, at the Customer’s option, to the 

Custome; any amount paid for any Unauthorized Charge. If any Unauthorized Charge is not refunded or 

r 

credited within two billing cycles, the Telecommunications Company shall pay interest on the amount of 

any Unauthorized Charges at an annual rate established by the Commission until the Unauthorized Charge 

is refunded or credited; 

A statement that a Customer who has been crammed can report the Unauthorized Charge to the Arizona 

Corporation Conmission; and 

The name, address, web site, and toll-free consumer services telephone number of the Arizona Corporation 

Commission. 

6 .  

7. 

D. Distribution, language and timing of notice. 

1. A Telecommunications Company shall provide the notice described in this Section to new Customers at the 

time service is initiated, and upon Subscriber’s request. 

A Teleconmunications Company that publishes a telephone directory or contracts for publication of a 2. 

telephone directory, shall arrange for the notice to appear in the white pages of its annual telephone 

directory. 

A Telecommunications Company with a web site shall display the notice described in this Section on the 

company’s web site. 

3. 

4. The notice of subscriber rights described in this Section shall be written in both English and Spanish. 

R14-2-2008. Informal Complaint Process 

A. A Subscriber may file an informal complaint within 90 days of receiving notice of an Unauthorized Charge, or, 

“-3)- 
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thereafter, upon a showing of good cause. The complaint shall be submitted to the Commission Staff in writing, - 

telephonically or via electronic transmission, and shall include: 

1. Complainant’s name, address, telephone number; 

2. 

3. 

4. 

The name of the Telecommunications Company that submitted the alleged Unauthorized Charge; 

The approximate date of the alleged Unauthorized Charge; 

A statement of facts, and documentation, to support the complainant’s allegation; 

5 .  

6. The specific relief sought. 

The amount of any disputed charges including the amount already paid; and 

B. The Commission Staff shall: 

1. 

2. 

Assist the parties in resolving the coniplaint; 

Notify the Telecommunications Company of the alleged Unauthorized Charge; 

3. Require the Telecommunications Company to provide an initial response within five business days of 

receipt of notice from the Conmission; 

4. Require the Telecommunications Company to provide documentation of the Subscriber’s new service or 

product request. If such information is not provided to the Staff within 10 business days of the initial Staff 

notification, Staff shall presume than an Unauthorized Charge occurred; 

Advise the Telecommunications Conipany that it shall provide Staff any additional information requested 

within 10 business days of Staffs request; and 

Inform the Teleconmunications Company that failure to provide the requested information or a good faith 

response to Commission Staff within 15 business days shall be deemed an admission to the allegations 

contained within the request and the Telecommunications Company shall be deemed in violation of the 

5 .  

6. 

applicable provisions of this Article. 

C.  If the parties do not resolve the matter, the Staff will conduct a review of the informal complaint and related 

materials to determine if an Unauthorized Charge has occurred, which review shall be completed within 30 days 

of the Staffs receipt of the informal complaint. 

D. Upon conclusion of its review, Staff shall render a written summary of its findings and recommendation to all 

I 

parties. Staffs written summary is not binding on any party. Any party shall have the right to file a formal 



formal complaint proceeding. 

R14-2-2009. Compliance and Enforcement 

A. A Telecommunications Company shall provide a copy of records related to a Subscriber’s request for services or 

products to Commission Staff upon request. 

B. If the Comniission finds that a Telecommunications Company is in violation of this Article, the Commission 

shall order the company to take corrective action as necessary, and the company may be subject to such 

penalties as are authorized by law. The Commission may sanction a Telecommunications Conipany in violation 

of this Article by prohibiting further solicitation of new customers for a specified period, or by revocation of its 

Certificate of Convenience and Necessity. The Commission may take any other enforcement actions authorized 

by law. 

C. The Conmission Staff shall coordinate its enforcement efforts regarding the prosecution of fraudulent, 

misleading, deceptive, and anti-competitive business practices with the Arizona Attorney General. 

R14-2-2010. Severability 

If any provision of this Article is found to be invalid, it shall be deemed severable from the remainder of this Article 

and the remaining provisions of this Article shall remain in full force and effect. 

R14-2-2011. Script Submission 

A. Each Telecommunications Company shall file under seal in a docket designated by the Director of the Utilities 

Division (“Director”) a copy of all sales or marketing scripts used by its (or its agent’s) sales or customer 

service workers. For the Purposes of this rule, “sales or marketing scripts” means all scripts that involve an 

offer to sell a product or service or a response ‘to a request for a product or service, including all scripts for 

unrelated matters that include a prompt for the sales or customer service workers to offer to sell a product or 

service. 

B. A Telecommunications Company shall make the filing described in R14-2-2011(A) at the following times: 

1. 90 days from the day these rules are first published in a Notice of Final Rulemaking in the Arizona 

Administrative Register; 

2. On April 15 of each year; 

3. 

4. 

Whenever directed to do so by the Director; and 

Whenever a material change to a script occurs or a new script is used that is materially different from a 
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script on file with the Director. 

C. The Director may request further information or clarification on any script, and the Teleconununications 

Conipany shall respond to the Director’s request within 10 days. 

D. The Director may initiate a formal complaint under R14-3-101 through R14-3-113 to review any script. The 

failure to file such a complaint or request further information or clarification does not constitute approval of the 

script, and the fact that the script is on file with the Commission may not be used as evidence that the script is 

just, reasonable, or not fraudulent. 
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