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COMMISSIONERS:

MARC SPITZER, Chairman 00 AT 14 A 810

JIM IRVIN

WILLIAM A. MUNDELL 1.7 CORP COMMISSIOH
JEFF MATCH-MILLER  OCUMENT CONTROL:
MIKE GLEASON
In the matter of: DOCKET NO. S-03464A-03-0000
MUTUAL BENEFITS CORPORATION,
NOTICE OF FILING ORDER
APPOINTING RECEIVER
Respondent.

Roberto Martinez, Esq., Court-Appointed Receiver for Mutual Benefits Corp., Viatical
Benefactors, LLC, Viatical Services, Inc. and their subsidiaries, successors and assigns, hereby
gives notice of the order of the United States District Court, Southern District of Florida, dated
May 4, 2004, appointing him as Receiver. A copy of the order is attached.

RESPECTFULLY SUBMITTED this 13th day of May, 2004.

ROSHKA HEYMAN & DeWULF, PLC

Arizona Corporation Commission
DOCKETED U /LA\
By wa
MAY 1 4 2004 Paul J. Roshka Jr., Esq.
__ ‘ James M. McGuire, Esq.
DOCKETED BY W One Arizona Center
400 East Van Buren Street, Suite 800

Phoenix, Arizona 85004

602-256-6100

602-256-6800 (facsimile)

Attorneys for Respondent
Mutual Benefits Corporation

COLSON HICKS EIDSON
Marc Cooper, Esq.

255 Aragon Avenue, 2nd Floor
Coral Gables, Florida 33134




ROSHKA HEYMAN & DEWULF, PLC

ONE ARIZONA CENTER
400 EAST VAN BUREN - SUITE 800

PHOENIX, ARIZONA 85004
TELEPHONE NO 602-256-6100
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ORIGINAL and thirteen copies of the foregoing
hand-delivered this 13th day of May, 2004 to:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPY of the foregoing hand-delivered
this 13th day of May, 2004 to:

Marc E. Stern

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Matthew J. Neubert, Esq.

Pamela Johnson, Esq.

Securities Division

Arizona Corporation Commission

1300 West Washington Street, 3rd Floor
Phoenix, Arizona 85007

mutual.acc/pld/Notice of Filing OR Appting Receiver.doc




BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS:
MARK SPITZER, Chairman
JIM IRVIN

WILLIAM A. MUNDELL
JEFF MATCH-MILLER
MIKE GLEASON

IN THE MATTER OF: _
MUTUAL BENEFITS CORPORATION DOCKET NO. S-03464A-03-0000

Respondent.

NOTICE OF FILING ORDER APPOINTING RECEIVER
| Roberto Martinez, Esq., Court-Appointed Receiver for Mutual Benefits Corp., Viatical
Benefactors, LLC, Viatical Services, Inc. and their subsidiaries, successors and assigns, hereby gives
noticé of the-order of the United States District Court, Southern District of Florida, dated May 4,
2004, appointing him as Receiver. A copy of the order is attached.
COLSON HICKS EIDSON
Counsel for Receiver
255 Aragon Avenue, Second Floor
Coral Gables, Florida 33134

Telephone (305) 476-7451
Facsimile (305) 476-7444

By
Marc Cooper
Florida Bar No. 19835
Colson Hicks Eidson

255 Aragon Avenue, 2nd Floor, Coral Gables, Florida 33134-5008 Telephone: (305) 476-7400 Fax: (305) 476-7444



DOCKET NO. S-03464A-03-0000

'CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing was mailed this 10th day

of May, 2004 to:

W. Mark Sendrow, Esq.

Matthew J. Neubert, Esq.

Phillip A. Hofling, Esq.

Securities Division

Arizona Corporation Commission
1300 West Washington Street

3rd Floor

Phoenix, Arizona 85007

~ Marc E. Stern
- Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington St.
- Phoenix, AZ 85007

Douglas A. Foss, Esq.

Harris Beach LLP

Granite Bldg, 130 E. Main Street
Rochester, New York 14604

Tel: (585) 419-8676

Attorneys for Mutual Benefits Corp.

‘Paul J. Roshka, Jr., Esq.

Roshka, Heyman & DeWulf, PLC

One Arizona Center .
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Tel: (602) 256-6100

* Attorneys for Mutual Benefits Corp.

Respectfully submitted,

- COLSON HICKS EIDSON

Counsel for Receiver

255 Aragon Avenue, Second Floor
Coral Gables, Florida 33134
Telephone (305) 476-7451
Facsimile (305) 476-7444

By\"\i/

Marc Cooper
Florida Bar No. 19835

Colson Hicks Eidson

255 Aragon Avenue, 2nd Floor, Coral Gables, Florida 33134-5008 Telephone: (305) 476-7400 Fax: (305) 476-7444
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UNITED STATES DISTRICT my
SOUTBERN DISTRICT OF FLORM A () REN
| - CASENO. O
SECURITIES AND EXCHANGE COMMISSION, *  MAGISTRATE DGR
| ~ cARPEN,
Plaintiff,
V.

MUTUAL BENEFITS CORP.,

JOEL STEINGER a/k/a JOEL STEINER, |

LESLIE STEINGER u/k/a LESLIE STEINER, I
and PETER LOMBARDI, _ FILED !)y_,EA___D.Cf

Defendants, Ay 0 & 2004
VIATICAL BENEFACTORS, LLC, | s yox
'VIATICAL SERVICES, INC., ‘ - 008 Pk
 KENSINGTON MANAGEMENT, INC., ~
- RAINY.CONSULTING CORP.,,

'TWIN GROVES INVESTMENTS, INC.,

P.JL. CONSULTING, INC.,

SKS CONSULTING, INC., and

CAMDEN CONSULTING, INC.

| Relief Defendants. -
» /
ORDER APPOINTING RECEIVER

WHEREAS, Plaintiff Securities and Excbange Commission (“SEC” or »“Commis‘sibﬁ’;} has
ﬁléd zm emergency motion for the appointment of .a Receiver for Défendant Mutual Bcncﬁts Corp.
(“MBC”) and Relief Defendants Viatical Benefactors,. LLC (“VBLLC”) and Viatical Services,.
Inc. (“V8I”), with full and exclusive power, duty, and ﬁuthon'ty to: administér and manége the
business affairs, funds, assets, choses in action and any other property of MBC, VBLLC and
VS, marshal and safeguard all of the assets of MBC, VBLLC and VSI; and take whatevcr

actions are necessary for the protection of the investors: and



WHEREAS, the Commission has made & sufficient and proper showing in mrport of ths.
relief requested by evidence demonstrating a prima facie casc of ﬁidlaﬁons of the federal ‘securities
Jaws by MBC, VBLLC and VSI; and -

WHEREAS the Commission has submitted the credentials of a canchdate to be appomted

as Recelver of all of the assets, properties, ‘books and records, and other items of MBC VBLLC

and VS including any properties, assets and other items h:ld in the riames of MBC’s, VBLLC's

and VSI's prirmipals, and the Commission has advised the Court that this candidate is prepared fo
assume this responsibility if so ordered by the Court;

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that

: ¢ : _
and VSJ, their subsidiaries, successors and assigns, and is hereby authorized, empowered, and

directed to:

L Take imrmnediate possession of all MBC, VBLLC and VSI property, assets and

estate, and all other property of MBC, VBLLC and VSI of every kind whatsoever and wheresoever .

. located belonging to or in.the possession of MBC, VBLLC and VS, including but not ]imited to all

offices maintained by MBC, VBLLC and VSI, nghts of achon, books, papers, data processmg

records, evidences of debt, bank accounts, savings accounts, cerhﬁcates of deposit, stocks, bonds, -

debentures and other_secuxmes, mortgages, furmiture, fixtures, office supplies and eqmpmenL, and

all real property of MBC, VBLLC and VST whetever situated, and to administer such assets as is

required in order to comnply with the directions contained in-this Order, and to hold all other assets

pending further order of this Court;

2, To use funds currently held in escrow to preserve assets, including for the payment

of viatical premiums, subject to reimbursement of legitimately escrowed funds.

. is hereby appointed the Receiver for MBC, VBLLC -

&)
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3.  .Investigate the manner in which the affairs of MBC, VBLLC .and VI were

conducted and institute such actions and legal proceedings, for the benefit and on behalf of MBC,

IVBLLC and VSI and their investors and other creditors, .,as the Recsiver. deems necessary against
v‘ﬂlqse‘indiVihduals, corporations, partuerships, gssociations_ and/or unincorporated -organizations,

which the Receiver may claiﬁx have wrongﬁﬂly, illegally or otherwise improperly 'mi‘sappmpxiatcd,
.' 61: tmﬁs’fexred moﬁies or other pmceeds directly or indirectly traceable from mvestors in MRBC,
| VBLLC and V8L indhiding against MBC, VBLLC and 'VSI, their officers, directors, cﬁlployees,
aﬂﬂiw; subsidian'eé Or any persous .act_ing in doncert or parﬁcipaﬁon. with them, or against any
transfers of monies or other pmcéeds directly or indirecﬂy traceabie from investors in MBC,
VBLLC and VSI; prdvided such acﬁdns may include; but not be hmlted to, seeking hpposiﬁon of
, c_ohstr;icﬁvgc trusts, disgorgement of p'rbﬁts, Tecovery ar;d/or avoidance of fraudﬂent transfers inder
~ Florida Statute § 726;101, et: seg. or otherwise, rescission and restitution, the colléction of debts,

and suéh orders from this Court 8s may be necessary to enforoe this Order;

4. Present to this Court a report reﬂecting the existence and value of the assets of

‘ MBC VBLLC and VSI and of the extent of hablhhes both those claimed to exist by others and
those which the Receiver behevcs to be legal obligations of MBC VBLLC and VSI;

5. Appomt one or more special agents, cmploy legal counsel, acmanes accountants,

‘claims administrators, clerks, consiltants and assistants as the Receiver deems necessary. and to fix ‘

-and pay their reasonable compensation and reasonable expenscs, as well as all reasonable expenses
of taking poésession of MBC’s, VBLLC’s and VSI’s assets and business, and excreising the power
.granfcd by this Order, and approval by this Court at the time the Receiver accounts to the Court for

such expenditures and compensation;

{*)



6.  Enpage persons in the Receiver's discretion to assist the Receiver in catrying out the
-Receiver's duﬁcs‘ and responsibilities, including, but not imited to, the United State;e Maxshals
‘Service ora pﬁate security firm;
| 1. Defend, compromise, enter pleas, or sétﬂé legal actions, including the instant

| proceeding,‘in which MBC, VBLLC and VSl or the Rcdeiﬁer is a party, commenced either prior to

or sﬁbsequeﬁt to this Order, with authorization of this Court; except, hoW&, in actions where

MBC, VBLLC and VSl is & nominal patty, as in certain foreclosure actions where the action does

_nof effect a claim against or adverselsf affect the assets of MBC, VBLLC and V8], the Receiver

may file appropriate pleadings in the Receiver's discretion. The Receivér may waive any attomey- |

_éli_ent or other privilege held by MBC, VBLLC and VSI; | |

_ | 8. Assume control of, and be named as authorized signatory for, all accounts at any

| bank, ‘btokerage firm, escrow agent, or financial institution which has possession,_custody or control

of any assets or f\mds, wherever situated; of MBC, VBLLC and VSI and, upon, order of this Court,
of any of théir subsidiaries or affiliates; pnmdcd that the Rsceiver deems it necessary;

9. Make or authorize such payments and ﬁisbursements from the funds and assets taken
into control, or thereafter received by the Recr:;ivcr, 'andv"incur', or authorize thé incurrence of; such
" expenses aﬁd make, or authorize the making of, such agreements as may be feasonable, néégssary
*and advisable in discharging the Reosiver’s dies; | |

10.  Have access to and review all mail of MBC, .VBLLC and VSI and the mail of

Defendants Joe] Steinger, Leslie Steinger and Peter Lombardi (except for mail that appears on.its
: face 1o be purely personélvor attorney-client privileged) received at any office of MBC, VBLLC and

VSL All mail addressed to Josl Sternger, Leslie Steinger or Peter Lomabardi that is opened by fhe



Receiver that, upon inspection, is determined by the Receiver to be pcrso"n'a‘l or attomey-client
privileged, shall be promptly delivered to the addressee and the Receiver shall not retain any copy.
ITIS FURTHER ORDERED that, in connection with the appointment of thie Receiver

provided for above:

11. MBC, VBLLC and 'VSI, and all of their directors, officers, agents, employees, .

-attomeys, attorneys-in-fact, shareholders, and other persons who are in custody, lﬁossession,-or

comtrol of any-assets, books,.records, or other property of MBC, WLLC and VSI shall deliver

+ forthwith upon dcmand_such property, monies, books and records to the Receiver; and shall

forthwith graot to the Receiver authorization to be a signatory as to all accounts 4t banks, brokerage

firms or financial institutions wlnch have possession, custody or control of any assets or :ﬁmds in the

name of or for ﬁle beneﬁt of MBC, VBLLC and VSI;

12, All benks, brokerage firms, financial institutions, and other business entitis which

have. posscssion, custody or control of any assets, funds or accounts in the name of or for the
‘beneﬁt of, MBC, VBLLC and 'VSI shall cooperate expediﬁdusly in the granting of control and
‘authorization as a neceésary sigtiatory 8s to said nssets and accounts to the Receiver;

13..  Unless suthorized by thie Receiver; MBC, VBLLC and VSI and their principals shall
take no action, nor purport to. take any action, in the name of or on behalf of MBC, VBLLC and
VSL | |

14. MBC, VBLLC and VST and their pﬁﬁcipals, and their respective officers, agents,
employess, sttomeys, and attorneys-in-fact, shall cooperate with and. assist the Recciv:r; including,
if deerned necessary by the Receiver, appear for deposition testimony and produce documents upon
two (2) business days’ notice (by facsimile). MBC, VBLLC and VST and thejr principals, and their

respective officers, agents, employees, attorneys, and attorneys-in-fact shall take no action, directly
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or indirectly, to hinder, obstruct, dr otherwise interfere with the Receiver in the conduct of the

‘ ‘Receiver’s duties or to interfere in any manner, direéﬂy or indirectly, with the custody, possession,
management, or control by the Receiver of the funds, assets, premises, and choses in action
described above;

Retention of Profe’ésiona_ls_

15.  The Receiver, or any attofney, accouﬁtaﬁt, consultant, agent or other professional:

" being éngaged by the Recejver pursuant to the provisions “of the Receivership Order (a

“Professional”) shall file with the Court a notice indicating the Receiver's intent to retain &

_Professional (a “Notice of Intention to Retain Professional”). The Notice of Intention to Retain

- Professiopal shall identify the pame of the professional ﬁrm, the inﬂividual(s) who will render

professional services, the scope of terms of the retention of such Professional, the effective date

of the retention, and the proposed hourly rates to be charged by such Profess_ibnél. Any material

additional engagement terms shall be disclosed or attached to the Notice of Intention to Retain
Professional dlong with an affidavit of the Professional stating that the Professional does not hold
ot represerit any interest adverse to the Recéivership\Estate and is a “disintcrested” PEISOn.

.16.  The Recejver may retain a Professional that has represented the- Receivership

Entities prior to the Receiver's appointment if such Professional does not represent or hold any |

interest adverse to the' Rec#iyer or the Receivership Estate with fespeét to the mattc; oy which
such Professional is to be employed. |

17. If no objection to 2 Notice of -Intehfion to Retain Professional is timely filed
within ten (10) days, then the engagément proposed in the Notice of Intention o Retain

Professional shall be deemed approved by the Court in all respects without further order.



Compensation of Professionals

18. Thé Recéiver, and auy Professional whor.p thé Receiver may select; are entitled to
reasonable compénsation from the assets now held by or in the‘possession or confrol of or which
may be received by MBC, VBLLC and VSI; said amount or'ammmts of compénsétion shall be
commensurate with ﬂi;:ir duties and oBligatiohs‘ under the circumstances, subject 1o approval by the
Court. In connection with any third party Litigation or other collateral aétions, thé Rcceivér shall
seck the approval of the staff of the Commission for the homiy fates and/or fee étmcture' for éaid
]iﬁgation, to the extent silch'hourly rates or stxﬁx:ttne differ(s) from those charged in connection with
the initial ixivestiga:tion and receivership adwinistration, which fees shall also be subject to approval
of the Court;

Aggli‘c'aﬁohs for Compensation of Professionals

19.  Any Professional or the Receiver, on its own behalf or on bebalf of any .
Professional, may e a Request for‘Interim Compenséﬁon 01; a Nohcc of Intention’ to Pay'
Interim Comopensation (both a “thipe of Coxnpcnsaﬁon’?j no more ﬁ'equenﬂj than every sixty
(60) days. All Notices of Campens'aﬁon shall set forth th: amount of fees and costs réqucstcd; a

summary of prior Notices of 'Compensat_ion feﬂécﬁng the amount of fee; previously requcsied,
awarded and pmd, and a brief summary of the services rendered dunng the relevant period. All
Notices of Compensa’uon shall have attached as an exhibit a schedulc broken down into
categories pre-determined by the Recexver showing the amount uf fees and costs tequested in
each category, including a list of the billing persons, the hourly rates and amount of time spent in
each category. A]l objectmns must be filed and served within ten (10) days of the Apphcatlon
No compensation will be paid by the Receiver before twenty (20) days of service of a Notice of

Compensation to ensure that even if no party in interest objects within ten (10) days of service,
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thé Court will have an addiﬁonai ten (10) days to consider theNpﬁcc of Compensation and, if
the Court deeﬁis necessary, §chcdule a hearing on the Notice of Compensation. Wltbm ten (10)
vda}is of the expiréti@n of the time to file an objection, the Court shall éither: (i) issue an order
“allowing' in full, allowing in part, or disallowing the requested compensation; or (ii) set the
Notice of Compensation for hearing on a date the Court deems appmpﬁatc. If the Court does not
enter an order o.n.an unopposed Natice of Compensation or set an unopposed Notice fdr hearing, |
within ﬁe period prescribed herein then the com'pensaﬁbn requested in the uwopposed Notice of
Compensauon ghall be deemed allowed as rcquested, without further order of the-Court,
‘ 20. During the penod of this receivership, all persons, mcludmg creditors, banks
iﬁvéstom, oi'.othexs, with actual notice of this Order, are enjoined from ﬁlmg a petition for relief
 under the United Statw Bankruptcy Code without prior permission from this Court, or ffom in any
- ‘way disturbing the assets or proceeds of the reééiveréhip or from pmsec\iﬁhg .any'acﬁons or
proceedmgs which involve the Receiver or which affect the property of MBC, VBLLC and VSL,
' 21. The Recelver is fully authorized to proceed with any filing the Receiver may deem

appmpriafe under the Bankruptcy Code as to MBC, VBLLC and VS,

Initincﬁon Agsinst Qt_l_lér Proceedings
22. | The Court hereby mjoiﬂs -any party (excluding the.\' Receiver, the SEC the
Natmnal Assoczahon of Securities Dealers (the “NASD”), and/or any other rcgulatory body or
~ law enforcement agehcy of the Umted States or its consﬁtﬁent states) with notice of this Order
| . from mmatmg, mmntammg, orin any way prosecutmg n any other court any proceeding, suit, or
action against any of the above-named Defendants and/or Relief Defendants. Addmonally, the
Court hereby enjoins any party (excluding the Receiver, the SEC, the NASD, any other

regulatory body or law enforcement agency of the Upited States or its constituent states or any



party thh the expfeés wﬁﬁen consent of the Recejver or" this Court) with noticu of this Order
ﬁ:om mmatmg, mmntz—umng, or in any way. prosecutmg in any court ‘any proceedmg, suit or
actmn tha’c may diminish or usurp propetty of the Receiver or the Recewersmp Entities’ estates
including, but not limited to, causes of action that the Receiver ma‘y have standing to bring or
.that muy belong to the Receiver, or that may belong to any investors or any ulas's or gro@ of
."invustors ‘against the Receii'crship Enﬁﬁeé’ formér principals, profcssionuls‘. or against other
third parties. Unless otherwise exuressly authorized by the Recuivc: or the _Coux{, such
| pmceediugs, suits, and actions xust be brought in the form of a ﬁroceeding anciliary to this
‘Proceeding pursuant to this Order. The Receiver may provude effective notice of this injunction |
.contained in this Order by pubhcatwn as pmvxded for in the Federal Rules of le Procedure, or -
: by ﬁling notice of this Order in any such proceedings, suits and actions brought prior to the entry
~+of this Order. . : S |

23. 'Iiﬂe to all propcrty, | or personal, all con’uacts rights of action and all books and
records of MBC, VBLLC and VSI and their principa]s, wherever located within or without this
state, is vested by operation of law in the Recciver;

24. | Upon request by the Rééeiver, auy'company pfoviding tclcphone-se;vices to MBC,
i/BLLC' and VSI shall provide a -refei'ence of calls from the number presently assigned to MBC,
‘VBLLC and VSI to any such number desipnated by the Recewcr or perform any other changes.
necessary to the conduct of the xecelve.rshlp, | |

25, Any entity fumxshmg water, elcctnc telephonc sewage, garbage or uash removal

services to MBC, VBLLC and 'V SI shall maintain such service and transfer any such accounts to

the Receiver unless iustructed to the contrary by the Receiver;



- 26.  The United States Postal Service is dxrected to provide any information requésted by
' the Receiver regarding MBC, VBLLC and VS, and to handle futurs deliveries of the mail of
MBC, VBLLC and VSI as directed by the Receives
27.. No bank, savings and loan association, other ﬁnancml institution, or any other
" - - person or. entlty shall exercise any form of set-off, allcged set—oﬁ‘ hcn, or any form of self- help
' _wha;soever, or refuse to transfer any funds or assetsto the Recewer s control without the pcnmssmp
| of this Court;
| 28. No bond 'sﬁall be required in. connectidn with the appoitihnent- of the Receiver;
.however 1he Recelver 18 pcnmttcd, at her dJscrehon, to use Recclvershlp Assets to obta.m a bond
- .should she so chose.’ Except for an act of gross negligence, the Recewer shall not be liable for any
loss or ‘damage mcumed by MBC, VBLLC and VSI or by the Recewcr s officers; agents or
cmployees, or any other person, by reason of any act pet:fomled or omitted to be perfotmcd by the
| Recelver n connecnon with the dlscharge of the Recelver s dutlcs and responsibilities;
29, Service of this Order shall be sufficient if made upon MBC, VBLLC and VSI and
their principals by facsimile or overight courier; |
30, Inthe event that the Rece'iver diséovéxs that funds of pérsons who have invested in
; MBC, VBLLC and VSI héve, been transferred to other 'pcr'SQns or entities, the Receiver shall apply
to this Count for an Order gmqg the Receiver posscssioﬁ of such funds and, if the Receiver deems it
édvisable, ;xtcnding this mc_:eivership over any. petson or entity holding such investor funds;

31.  Imwediately upon entry of this Order, the Receiver may take depositions ‘\upon oral

~ exarnination of, and obtain the production documents from, parties and non-parﬁes subject to two

(2) business days notice.  In addition, immediately upon entry of this Order, the Receiver shall be -

catifled to serve interrogatories, requests for the production of documents and requests for

10



admissions. The parties shall respond to such discovery requests within five (5) calendar days of
service. Service of discovery requests shall be sufficient if made upon the parties by Facsimile or
oveh:ight courier. Depositions may be taken by telephone or other remote electronic means.

32.  This Court shall retain jmisdiction of this matter for all purposes.

DONE AND ORDERED this ﬁ day ofﬁ%; 2004, at_Jjopr- . Florida.

Copies to:

- Teresa lJ. Verges _
Alise M. Johnson
Linda S. Schmidt ,
Ryan Dwight O’ Quinn

801 Brickell Avenue, Suite 1800

Miami, Florida 33131 ‘

-Counsel for Securities and Exchange Commission
Phone: (305) 982-6300

\) Fax: (303) 536-4146. '
z) WJMW
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