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BEFORE THE ARIZONA CORPORATION L u i v i i v i i o o x u i \  

Arizona Corporation Commis COMMISSIONERS 

MARC SPITZER - Chairman DOCKETED 
WILL= A. MUNDELL 

MIKE GLEASON 
KRISTIN K. MAYES 

JEFF HATCH-MILLER A’f 11, 2004 

IN THE MATTER OF RULES TO ADDRESS DOCKET NO. RT-000003-99-0034 
SLAMMING AND OTHER DECEPTIVE 
PRACTICES. DECISION NO. 66967 

May 6,2004 
Phoenix, Arizona 

BY THE COMMISSION: 

1. On January 28, 1999, U S West Communications, Inc. n/Wa Qwest filed an 

ion adopt rules against Application for Emergency Rulemaking sug 

slamming. Interested parties filed responses t 

2. On May 22,200 1, the Arizona Corporation Com aff (“Staff ’) released an 

initial draft of Commission proposed rules R14-2-1901 through R14-2-1 

through R14-2-2-2010 (the “Proposed Rules”) regarding Unauthorized Char 

Unauthorized Carrier Changes (“Slamming”). On 

interested parties. On June 13,2001, Staff con 

received input from interested parties. On July 2,200 

Rules. Interested Parties filed comments on the sec 

aft of the Proposed Rules on August 2 

August 30,2001, and on that date Staff conduc 

draft‘of the Proposed 

3. On November 2, 2001, Staff forwarded to the Commission their final draft of the 

Proposed Rules and r 
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4. On December 12, 2002, in Decision No. 65452, the Commission adopted the 

ed the Commission Staff submit the rules to the Office of the Attorney Proposed Rules and o 

Commission letters i 

Commission lacked 

Attorney General’s office also indicated that 

this Decision as 

published in the Arizona Administrativ 

Decision No. 65452). 

7. We reluctantly conclude 

appropriate. It is imperative that some 

8. The Attorney General has requested six changes: 

1907(c) replacing the inconsistent usage of two other terms: 
“Telecommunications Company” and “Unauthorized Carrier”; 
That the refund for slamming be reduced fkom 150% to 100% to follow th 
state Slamming Act rather than the federal slamming rules; 
That references to the Code of Federal Regulations be made using 
incorporation by reference language mandated by A.R. 

he Staff arbitrator’s non-binding report be m 
quent formal proceedings (R14-2-1910 and 2008); 

at the provisions for waivers be eliminated; and 
at wireless carriers no longer be subject to the 

ends that the Commission adopt these six 

2) 

‘ 8 

ot necessarily agree with all of thes 

les may be placed into effect at 

moment. 

des, as modified here 

2 



- - -  

wireless consumers, with protection in non-wireless communications from unauthorized changes in 

their telecommunication services providers and charges for services and products they did not 

liability standards and penalties to ensure 

compliance. 

CONCLUSIONS OF LAW 

1. The Commission has the 

constitute a substantial change as defined in A.R.S. 0 41-1022(E). 

3. The Commission may 

IT IS THEREFORE ORDE 

Rules be submitted to the Attorney 

without waiver of our claim to co 
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IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

Y 
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E. If a Telecommunications Company is selling more than one type of service, for example, local, 

intraLATA, or interLATA, it may obtain a&bma&m authorizations from the Subscriber for all services 
. .  

authorized during a single contact. 

R14-2-1905. “-+%Mication of Orders for Telecommunications Service 

records the Subscriber’s verbal authorization for the change that confirms and includes appropri 

verification data pursuant to the requirements of this Section. 

B. Written authorization obtained by a Telecommunications Company shall: 

may not combine a Letter of Apency with a marketing check. 

DECISION NO. 
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make the Telecommunications 

The name of the newly authorized Telecommunications Company, 

The types of service involved. 

m e  language as was used in the 

initial sales transaction. 

R14-2-1906. Notice of Change 

uding the name of the neve 

mailing to the Subscriber. The 

1907. Unauthorized Changes 

s or less shall automatically be 

presumed to be reasonable, and any period of time longer than 60 days may be reasonable based on the 

circumstances. 

practices will permit, but no 

an alleged Unauthorized Carrier has been notified that an Unauthoriz 

Change has occurred and the 

€kmpa+y alleged Unauthorized Carrier shall: 
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but no later than 30 business days from the date of the alleged Unauthorized 

nfii authorization of the change; 

2. Absolve the Subscriber of all charges in 

c a k g e d  Unauthorized Carrier if a Subs 

d during the first 90 days of service provided by the 

has not paid charges to the alleged Unauthorized 

Carrier; 

3. Forward relevant bi rmation to the original Telecommunications Carrier within 15 

business days of a S The original Telecommunications Company may not 

bill the Subscriber for authorized service charges during the first 90 days of the alleged 

Unauthorized Carrier’ rvice but may thereafter bill the Subscriber at the original 

Telecommunications Company’s rates; 

Refund to the original Telecommunications Company, 493% 100% of any alleged Unauthorized 4. 
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R14-2-1908. Notice of Subscriber Rights 

A. A Telecommunications Company shall provide to each of its Subscribers notice of the Subscriber’s rights 

regarding Unauthorized Changes and Unauthorized Charges. 

The S&&ber notice shall include the following: 

1. The name, address and telephone numbers where a Subscriber can contact the 

B. 

Telecommunications Company; 

2. 

another company without the Subscriber’s permission; 

3: 

42 A Telecommunications Company that has switched teleco 

the original Telecommunications Company as promptly as reasonable business practices will 

the original Telecommunication Company. 

at the original Telecommunications Company’s rates; 

440% 100% of the charges to the original Telecommunications Company and the original 

Telecommunications Company shall apply the 440% 100% as credit to the Customer’s authorized 

DECISION NO. 



distance telecommunications service account. 

- C. Distribution, language and timing of notice. 

telephone directory. 

on the company's web site. 

exchange company that implemented the freeze. 

cations services. 
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other enforcement actions authorized by law. 

R14-2-1913. Script Submission 







R14-2-2005. Authorization Requirements 

Subscriber requesting a product or service the following: 

1. --e name and telephone number of the Customer, 

B. A Telecommunications Company shall communicate the following information to a Subscriber requesting 

a product or service: 

An explanation of how a product or service can be cancelled, and 

the Telecommunications Company must offer to conduct the transaction in English or Spanish and must 

comply with the Customer’s choice or shall not complete the transaction. 

’ ordt+mg&which& 

requests the establishment of residential service, the Telecommunications Company shall inform the 



Charge, the billing Telecommunications Company shall: 

Immediately cease charging the Customer for the unauthorized product or service; 









period, or by revocation of its Certificate of Convenience and Necessity. The Commission may take any 

other enforcement actions authorized by law. 

mislea-deceptive, and anti-competitive business practices with the Arizona Attorney General. 

R14-2-2010. Severability 

and the remaining provisions of this Article shall remain in full force and effect. 

R14-2-2011 Script Submission 

customer service workers. For the Pumoses of this rule, “sales or marketing scripts” means all scripts that 




