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June 24,2004 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, Arizona 85007 

RE: 
G-O1032A-02-0598, Docket No. E-01933A-02-09 14, Docket No. E-0 1032C-02-09 14, Docket 

Compliance Filing, Decision No. 66028, Docket No. E-01032C-00-075 1, Docket No. 

NO. G-01032A-02-0914. 

Docket Control, 

Decision No. 66028 requires UniSource Energy to “file copies of the franchises for its 
proposed operating company subsidiaries, ElecCo and GasCo, within 365 days of the 
Commission’s Decision in this proceeding”. This filing responds to that requirement. 

The enclosed Nogales franchises have been approved by the City Council and agreed to by 
Unisource. These franchises will be placed on the September 7, 2004 ballot for public approval. 

Please find enclosed one original and seventeen copies. If you have any questions, please call 
me at 520-745-3432. 

/,?//‘ 

Jason Musgrov ’ /’Regulatory Se ices Analyst Arizona Corpora$On ~ornrnission ‘’ DOCKETED 
J U N  2 8 2004 
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ELECTRJC DISTRIBUTION AND TRANSMISSION FRANCHISE 

A FRANCHISE TO TUCSON ELECTRIC POWER COMPANY, AN ARIZONA 
CORPORATION, ITS SUCCESSORS AND ASSIGNS, GRANTING THE RIGHT, 
PRIVILEGE, AND FRANCHISE TO CONSTRUCT, MAINTAIN, AND OPERATE 
UPON, OVER, ALONG, ACROSS, AND UNDER SPECIFICALLY 
ENUMERATED STREETS, AVENUES, ALLEYS, HIGHWAYS, BRIDGES, AND 

LINES, TRANSMISSION, AND DISTRIBUTION SYSTEM AND NECESSARY 
APPURTENANCES FOR THE PURPOSE OF SUPPLYING ELECTRICITY, TO 
THE CITY AND ITS SUCCESSORS, THE INHABITANTS THEREOF, AND 
PERSONS AND CORPORATIONS WITHIN THE LIMITS THEREOF; AND 
PRESCRIBING CERTAIN RIGHTS, DUTIES, TERMS, AND CONDITIONS. 

OTHER RIGHTS-OF-WAY IN THE CITY OF TUCSON, ARIZONA, ELECTRIC 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement, the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word “shall” is mandatory and Ynay” is permissive. Words not 

defined in this Section or in A.R.S. 55 40-201, et seq., shall be given their generally 

accepted meaning in the electric utility industry. 

1. “Agreement” means this Franchise Agreement; 

2. “Board” means the Dispute Resolution Board; 

3. “City” means the City of Tucson; 

4. “Committee” means the Utility Planning and Coordinating 

Committee; 

5. ”Company” means Tucson Electric Power Company, a corporation 

organized and existing under and by virtue of the laws of the State of Arizona, its 

successors, and assigns; 
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6. 

7. 

"Council" means the Mayor and Council of the City of Tucson; 

"Electric Service Provider" (ESP) means a company supplying, 

marketing, or brokering at retail any competitive services pursuant to a certificate 

of convenience and necessity; 

8. "Facility" means and includes, but is not limited to, electric works, 

systems, improvements, and equipment of the Company such as electric 

substations, boxes, conduits, transformers, wires, cables (including but not 

limited to fiber optic cable), poles, meters, and all necessary appurtenances 

thereto located within the geographical area as defined in Section 2; 

9. 

10. 

"Member" means a member of the Committee; 

"Right-of-way" means the surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, public utility easements, 

or other public ways in the City which have been or may hereafter be dedicated 

to or otherwise acquired by the City; and 

11. "Wire" is inclusive of. but not limited to, fiber optic cable, radio 

frequency (RF) cable, and electrical wire or telephoneidata cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City an electric transmission and distribution system together with all 

necessary appurtenances for the purpose of supplying electricity to the City, its 

successors, its inhabitants, and all persons and corporations either within or beyond the 
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limits thereof. This grant shall extend to ail Right-of-way as is now designated or may 

be designated in the future within the corporate limits of the City and any part thereof or 

as now located or as they may be hereafter altered or extended with the present or 

future limits of the City commonly or officially designated in part as those set forth upon 

the City of Tucson Zoning Maps described in Section 1.3.1 of the City Land Use Code 

as now in effect or hereafter amended. Nothing contained in this Agreement shall be 

construed to authorize the Company to engage in activities other than electric sales and 

transportation for service as established through the franchise to the City. 

SECTION 3. NON-EXCLUSIVITY. 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective on April 15,2001, after approval by a 

majority of the qualified electors residing within the corporate limits of the City and 

voting at a municipal election called pursuant to Article 13, § 4 of the Arizona 

Constitution, A.R.S. § 9-501, et seq., and Chapter XVll of the City Charter to be held in 

the City on November 7, 2000, for that purpose and shall continue until April 15,2026. 

The Company shall file with the City, on or before the approval of this Agreement by the 

Council, its written acceptance of all terms, provisions, and conditions of this 

Agreement. 
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SECTION 5. RENEGOTIATION OF TERMS. 

(a) Renegotiation. Five (5 )  years after the date upon which this Agreement 

becomes effective, or upon assignment of this Agreement pursuant to Section 25, the 

City or Company may request the renegotiation of the terms of the following sections: 9 

(Office), 16 (Utility Planning), 17 (Construction, Maintenance, and Repair of Right-of- 

way), 20 (Permits and Licenses), and 21 (Undergrounding). If the Company refuses to 

enter into negotiations, the City may terminate this Agreement by giving writter! notice 

of termination to the Company. If the City terminates this Agreement pursuant to this 

Section, the Agreement ends on the anniversary date immediately subsequent to the 

notice of termination. The renegotiated provisions shall become effective immediately 

upon acceptance by the Company and approval by the Council. 

(b) Impasse. In the event the parties to this Agreement reach an impasse 

after entering into negotiations, the issue may be referred to the Board for resolution. 

The recommendation of the Board is not binding on either party. If either party rejects 

the recommendation of the Board, the City may terminate this Agreement in 

accordance with Subsection (a). 

SECTION 6. GEOGRAPHICAL SCOPE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 
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SECTION 7. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Access Requirements. Except as provided by Subsection (b), entities (a) 

other than the City and Company may occupy or use the Company’s Facilities only if: 

1. the entity obtains the permission of the City and Company and 

pays all appropriate fees to the City; 

2. such use or occupation of the Facilities by the entity does not 

interfere with the Company or City’s use of the Facilities or the use of such 

Facilities by entities holding a valid franchise from the City; 

3. such use or occupation does not endanger public health or safety; 

and 

4. the entity indemnifies and holds the City and Company harmless 

for any such use or occupation and the Company incurs no additional expense in 

connection therewith. 

(b) Access Allowed for Electric Service Providers. Subsection (a) does not 

apply to Electric Service Providers holding a valid certificate of convenience and 

necessity from the Arizona Corporation Commission and who use the Company’s 

distribution system to deliver electricity to customers in the City. 

SECTION 8. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 
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SECTION 9. OFFICE LOCATION AND SERVICE RESPONSE. 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers' service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its service territory. The Company shall 

provide a 24-hour toll free telephone number for emergency use that is available seven 

(7) days a week. 

SECTION 10. FRANCHISE FEE. 

(a) imposition of Fee. The Company agrees to pay the City a fee based upon 

the delivery of electricity to all customers within the present or any future corporate 

limits of the City and upon the delivery of electricity consumed by the City outside of its 

corporate limits. Subject to subsection (b), the structure of such fee is to be determined 

in accordance with Exhibit "A". The Company may credit against the fee the net write- 

off for uncollectible accounts and corrections of bills. Such payments are due and 

payable in quarterly installments to the City within thirty (30) days after the end of each 

quarterly period. The first payment made under this Subsection shall be due thirty (30) 

days after June 30.2001. 

(b) Revision of Fee. It is the intent of the parties that the fee imposed by 

Subsection (a) generates revenues in an amount no less than two and one quarter 

percent (2.25%) of the gross revenues (after adjustment for the net write-off of 

uncollectible accounts and correction of bills) of the sale and delivery of electricity from 

all sources within the corporate limits of the City and of the gross revenues of the sale 

and delivery of electricity from all sources consumed by the City outside of its corporate 
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limits (hereafter referred to at the “Intended Revenue Amount”). If, during any three (3) 

year time period in which this Agreement is in effect, the average amount of revenues 

generated by the fee imposed by Subsection (a) is less than ninety percent (90%) of 

what the Intended Revenue Amount would have been in the first year of the time 

period, then this Section and Exhibit “A shall be renegotiated. This Section and Exhibit 

”A” shall be modified so that the revenues generated by such Exhibit are at least equal 

to the average of what the Intended Revenue Amount would have been during that time 

period. 

(c) Public Benefits Fee. 

(1) Imposition of Fee. Of the total revenues received by the City from 

the fee imposed by Subsection (a), one-ninth (1/9) of such revenues may be 

used in accordance with Paragraph (2). 

(2) Use of Fee. The revenues described in Paragraph (1) may be 

appropriated by the Council to be used as follows: 

(A) Low Income Assistance. To fund low-income energy 

assistance programs such as weatherization, residential lifeline service, 

senior discount, bill assistance, and rate discount programs. 

(B) Undergrounding. To pay the City’s share of electric 

transmission and distribution line undergrounding expenses incurred 

under Section 21. 

(C) Renewable Energy Incentives. To fund programs designed 

to encourage the use of renewable energy. 
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(d) Lien. For the purpose of securing to the City the payments required to be 

made under this Section, the City shall have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION 11. FRANCHISE AGREEMENT NOT IN LIEU OF OTHER FEES OR 

TAXES; TREATMENT OF PUBLIC UTILITY EASEMENTS. 

(a) In General. The fee payments required by Section 10 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 

payment of any other license fee, permit fee, tax of any nature, or charge on the 

business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided in the ordinance imposing such other 

license fee, tax, or other charge. This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. 

(b) Public Utility Easements. The City may not impose any additional fees for 

the Company’s use of public utility easements because of such easements being a part 

of the Right-of-way under this Agreement. 

SECTION 12. INFORMATION REQUIREMENTS; AUDITS; BILLING. 

(a) Existing and Future Infrastructure. The Company shall provide to the City, 

within one (1) year following the effective date of this Agreement, a map of all Company 

Facilities and all other significant features located within the Right-of-way. This map 
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must be in an electronic format. Upon completion of new or relocation construction of 

any underground Facilities in the Right-of-way, the Company shall, within sixty (60) 

days after the date of completion, provide the City with installation records showing the 

location of the underground and above ground Facilities in an electronic format. 

(b) Transaction Data. The Company shall provide to the City Director of 

Operations or the Director’s designee, on a quarterly basis, a list of each customer 

class and rate code as categorized by the Company for customers taking service within 

the corporate limits of the City. The Company shall provide, on a quarterly basis, 

monthly and total sales for each customer class by rate code with each fee payment. 

Breakdown of data shall be by (1) monthly volumetric usage by customer class and rate 

code, (2) details of any exemptions, (3) supporting worksheets, and (4) a count of 

customers, by customer class, who have switched to direct access. If requested by the 

City, the Company shall provide the City with data broken down into (1) the number of 

customers by class and rate code, (2) gross Company revenue by customer class and 

rate code, and (3) monthly demand data by customer class and rate code. The City 

may not request such data more than once every twelve (12) months. 

(c) Audit Requirements. 

1 - Record Requirements. The Company shall keep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (c)(l) above, all records of the Company used 

in compiling such data shall, at the close of each quarterly period, be open for 
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inspection of such officer, persons, or persons as may be appointed for that 

purpose by the City. The City may audit the Company accounts relating to 

delivery of electricity to its customers within the corporate fimits of the City and to 

the City outside its corporate limits. gross revenues, and property subject to 

taxation by the City for the purpose of verifying the distribution of such property 

by taxing districts and confer with the Company regarding any alleged or 

reported discrepancies or irregularities in Company procedures or activities 

relating to data submitted pursuant to this Section. The Company shall provide 

responses to inquiries made by the City within a reasonable amount of time. 

(d) Infonation Required by Other Regulatory Agencies. The City may request in 

writing, copies of any and all reports. data, and any other type of information which the 

Company is required to submit to any other governmental or quasi-governmental body, 

including, but not limited to, the United States of America, the Federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(e) City Energy Usage. The Company shall provide to the City all information it 

maintains with respect to energy usage by the City at each location in which electricity 

is delivered to a City owned or maintained location. Such information may be 

requested only once every twelve (12) months and shall be provided at the cost set by 

the Company’s billing tariff as approved by the Arizona Corporation Commission. 

(f) Revisions of Standards. The City, due to regulatory and technological 

developments, may revise the standards set by this Section. 
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SECTION 13. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the Company shall provide to 

the City a report of all service outages that last for longer than one (1) hour, technical 

upgrades made to its distribution system, and efforts made to improve the reliability of 

the distribution system. 

(b) Reporting and Access. The Company shall report in advance to the City 

any plans to include technological advances relating to communications systems, such 

as fiber optics, which may utilize Facilities already in place for the transmission of 

communication signals, which Facilities may be installed by the Company for its use, 

the use of the City, or for use of others as the Company may license. The City may use 

said Facilities if it reaches a prior agreement with the Company regarding consideration 

for the use of said Facilities. In no event shall the City's use impair the Company's 

ability to use its own Facilities. Upon request of the City, the Company will provide a 

detailed report for the use of such communications systems subject to protecting 

confidential information. Nothing contained herein shall be construed to authorize the 

Company to engage in communications activities for sale or lease nor shall this 

Agreement be construed as a franchise or license for said telecommunications activities 

within the City. 

SECTION 14. EMERGENCY PROCEDURES. 

(a) Company Equipment and Staff Requirements. The Company shall 

maintain equipment and staff capable of providing timely emergency repairs and 

restoration of service in case of power outages and other events which may present a 

danger to public safety or health. 
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(b) Joint Emergency Procedures. The Company shall cooperate with the City 

in developing joint standard operating procedures for emergencies requiring the 

response of City departments, such as Police and Fire, and the Company. 

SECTION 15. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system. The Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable regulatory standards. 

SECTION 16. UTILITY PLANNING AND COORDINATION COMMITTEE. 

(a) Establishment. There shall be established a Utility Planning and 

Coordination Committee composed of appropriate personnel of the Company to be 

designated by the Company, and the City Engineer, the City Planning Director, or their 

designee, and any other appropriately qualified personnel of the City which may be 

designated by the City. Membership on the Committee may also include 

representatives from any other utility or governmental agency providing utility service 

deemed by the City to be appropriate for fulfilling the Committee’s duties and purposes. 

Such other utilities or governments providing utility service shall be participating 

Members in all respects except for participation in the official reports and 

recommendations of the Committee under this Agreement as described in Subsection 

(b). 

(b) Reports. The Committee shall submit to the Council such official reports 

and recommendations as are specifically provided for in this Section and such other 
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reports and recommendations as the City and Company may from time to time mutually 

determine to be appropriate. Any such official report or recommendation shall be by 

mutual agreement of both the City's and Company's representatives on the Committee. 

In the absence of mutual agreement, the Committee may submit for the consideration 

of the Council a summary report setting forth the various views of the Members relative 

to the particular matter, but such summary report shall not have the weight of an official 

report or recommendation of the Committee as a whole. 

(c) Purposes. The purposes of the Committee shall be to: 

1. provide coordination between the Company and the City in the 

expansion, maintenance, or relocation of the utility system of any of the 

Members and other existing or permitted activities within or uses of the City's 

Right-of-way. 

2. insure that long-range planning of the Members and the City on the 

extension of utility services maximizes the efficient and orderly expansion of the 

utility system and minimizes the impact upon the infrastructure of other users of 

the Right-of-way. 

3. insure that the Members' and the City's utility systems are 

expanded and modified in the public interest, avoiding undue cost burdens upon 

customers and taxpayers, that such expansions and modifications are 

coordinated in a manner to avoid arbitrary or reasonably avoidable interference 

with the City's planned uses of its Right-of-way, or with utility systems of others, 

and that environmental consequences have been considered. 
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4. minimize costs associated with growth or changes to the Members’ 

utility systems and the City’s infrastructure occasioned by changes, relocations, 

or other modifications in those systems which presently affect existing utility 

systems of the Members and the City. 

5. develop joint emergency procedures. 

6. coordinate efforts to provide to the City location information of 

Members’ utility systems within the Right-of-way in an electronic format 

compatible with the City’s GIS system for recording utility system locations. 

(d) Submission of Plans. All proposed changes in a Member’s utility system 

within the corporate limits of the City shall be submitted to the Committee thirty (30) 

days before a Member’s commencing construction on any such project. Changes 

submitted to the Committee shall be new transmission or distribution lines operating at 

46 (forty-six) kV or greater, relocation or increase in capacity of existing electric 

distribution Facilities of any size from rear lot lines or alleys to other Rights-of-way, or 

extensions of transmission or distribution Facilities in excess of one-quarter (114) mile 

within any Right-of-way, and, on the City’s part, any extensions of City water lines or 

other municipal utility systems which would cause relocation of a Member’s utility 

system. The Committee shall meet and review any changes proposed by a Member in 

its utility system or proposed by the City in its water system within the corporate limits of 

the City and, should appropriate governmental action be deemed advisable, submit a 

recommendation of such action to the Council. In the event that any Member‘s 

submission results in the delay of service to a customer otherwise entitled to service, 
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the extension may be completed and submitted for review at the next regular meeting 

of the Committee. 

(e) Growth Report. The Committee shall, at the request of the City, prepare 

and present to the Council an official report and analysis of the projected growth of the 

City relating to future utility requirements, taking into account such factors as present 

and proposed zoning, public building projects, annexation programs, public streets, 

highways and transportation plans, building codes, and economic development trends 

and objectives. This analysis shall be designed to project the general location and 

capacity requirements of the Members within the City for generation, transmission, and 

substation Facilities for electric power and such major municipal utility projects as may 

be required by the City or other utilities serving within the City. This analysis and 

projection shall address periods of five (5) years and ten (10) years, shall be reviewed 

and updated on a periodic basis by the Committee, and shall be submitted to the 

Council for review. 

(f) Meetings. The Committee shall meet at least once a month or as often as 

necessary as determined by the Members. 

(9) Exception. Nothing contained in this Section shall be construed to prohibit 

the Company from going forward with any activity that is otherwise in conformance with 

the orders, rules, and regulations of the Arizona Corporation Commission and other 

applicable legal requirements. 
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SECTION 17. CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

WAY. 

(a) Interference with Public Uses. The electric transmission and distribution 

systems, and appurtenances herein provided for, to be constructed, installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. Those phases of construction relating to traffic control, 

back-filling, compaction, and paving, as well as the location or relocation of said electric 

systems and appurtenances herein provided for, shall be subject to regulation by the 

City. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

thereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City, restore the surface or subsurface of the public road or public 

property or repair or replace the public improvement thereon, therein, or thereunder in 

as good a condition as before such damage or disturbance. If such.restoration, repair, 

or replacement of the surface, subsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 

does not meet the City’s duly adopted standards, the City shall have the right to perform 

the necessary restoration, repair, or replacement either through its own forces or 

through a hired contractor and the Company shall reimburse the City for its expenses in 

so doing within thirty (30) days after its receipt of the City’s invoice. 
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(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company’s Facilities in the Right-of-way are still in conflict and so delays the project’s 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

City Notification of Delay. If the City becomes aware of a potential delay (d) 

involving the Company’s Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 18. RELOCATION OF AND CONFLICTS WITH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any of the Rights-of-way or public property of the City, the Company shall, upon 

notice of such requirement and within a reasonable amount of time, commence work to 

remove and relocate or reinstall such Facilities as may be reasonably necessary to 

meet the requirements of the City. The Company shall pay the costs of any such 

relocation or reinstallation unless it can demonstrate to the City that its Facilities were 

lawfully installed therein prior to the conveyance, dedication, or other transfer by any 

party of the Right-of-way to the public or to the City. For the purposes of this Section, 

the acquisition of Right-of-way by the City from another governmental entity shall not 

entitle the Company to reimbursement from the City for relocation or reinstallation 
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unless tbe Company can demonstrate to the City that the Company’s Facilities were 

lawfully installed therein prior to the conveyance, dedication, or other transfer by any 

party of the Right-of-way to the other governmental entity. Any money and all rights to 

reimbursement from the State of Arizona or the federal government to which the 

Company may be entitled for work done by the Company pursuant to this Section shall 

be the property of the Company. The City shall assign or otherwise transfer to the 

Company all rights it may have to recover costs for such work performed by the 

Company and shall reasonably cooperate with the Company’s efforts to obtain 

reimbursement. 

(b) Discovery of Conflicts, If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction, the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information 

within a time frame determined by the Committee or, in the absence of such a 

determination, a reasonable amount of time from the date of the discovery of the 

potential conflict. 

(c) Company Obligations if Conflict Exists. If, during the course of a project, 

the City determines that the Company’s Facilities are in conflict the following shall 

apply: 

1 ~ Prior to City’s Notice to Proceed to its Contractor. The Company 

shall, within a reasonable time after receiving written notice from the City, 

remove or relocate the conflicting Facility. 
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2. After City’s Notice to Proceed to its Contractor. The City and 

Company shall immediately begin the coordination necessary to remove or 

relocate the Facility. Actual construction of such removal or relocation shall 

begin within a reasonable amount of time after written notification from the City 

to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public ways, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City directs. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a), if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 

City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 

. 
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SECTION 19. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modification if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 20. PERMITS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its electrical 

transmission and distribution system in the Right-of-way. Whenever the Company 

causes any opening or alteration to be made for any purpose in any Right-of-way, the 

work shall be completed within a reasonable time and the Company shall, consistent 

with the requirements of the City Charter, Code, or ordinance, without expense to the 

City, and upon the completion of such work, restore the property disturbed in a manner 

consistent with the City’s duly adopted standards or as required by its permit which may 

incorporate special standards when required for City purposes. Pursuant to the City 

Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 
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(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 21. UNDERGROUNDING. 

(a) In General. Subject to Subsection (c), in any area where the Company is 

not already required, pursuant to federal, State, or local law or agreement, to place its 

transmission or distribution lines underground, in any new construction or relocation of 

aerial transmission or distribution lines, the City may require the Company to place such 

lines underground if the City pays the difference between the cost of placing such lines 

underground and the cost of placing them aerially. 

(b) City Projects. In the design and construction of any City project, the 

Company shall, at the City’s option, relocate existing aerial lines underground. The 

Company shall provide to the City a design and an itemized cost estimate for such 

undergrounding. Subject to Subsection (c), the City shall pay all costs associated with 

the undergrounding required by this Subsection except for the Company’s electrical 

engineering costs for design and cost estimate for such undergrounding. 

(c) Exception to Undergrounding. The Company shall be required to place 

new aerial transmission or distribution lines underground only when such placement is 

feasible for technical or system reasons. Such reasons cannot include the monetary 

cost of the proposed undergrounding project. 
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(d) Joint Use of Trenches. In the construction of new underground Facilities 

or the relocation of existing aerial Facilities underground, the Company shall notify all 

Members of the Committee within a reasonable amount of time prior to construction. 

Any Member of the Committee shall be permitted to co-locate its utility system, lawfully 

permitted in the Right-of-way, in the proposed underground location upon such 

reasonable terms and conditions as the Company may require. 

(e) Moratorium on Relocations. If the Company undergrounds a transmission 

or distribution line pursuant to Subsections (a) or (b) or Section 18(a), the Company 

shall not be required to pay any cost for relocating such line for a period of ten (10) 

years after completion of such undergrounding. 

SECTION 22. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company's existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space its conduits and subways of the Company, all Wires 

and fixtures necessary for fire alarm, police, and communication purposes of the City. 

The City shall pay the Company's actual cost for providing access to its infrastructure 

under this Section. 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 
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Company, to share the trench of the Company to lay its own conduit. The City’s access 

may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, and 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 
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SECTION 23. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 

abide by the terms of this Agreement for one (1) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 24. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. 9 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company's cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities'which are not removed within one hundred twenty (120) days of either 

the date of abandonment or of the date the City issues a permit authorizing removal, 

whichever is later, shall automatically incur charges to be determined by the City. For 

the purposes of this Section, "abandoned" has the same meaning as that term has in 

A.R.S. 5 40-360.21(1). 

SECTION 25. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated without the 

express consent of the City evidenced by an ordinance or resolution passed by the 
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Council. The Company shall provide not less than ninety (90) days’ notice to the City 

prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation by the 

lessee or his assigns shall be deemed to operate as such consent. Any assignment 

shall become effective upon the passage of an ordinance or resolution by the City and 

written acceptance of this Agreement and any renegotiated terms by the successor. 

(b) City Consent Provided. The consent of the City is given to the Company 

to subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes, or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial. 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 26. REGULATION BY THE CITY. 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the safety, welfare and accommodation of the public, including, among 

other things, the right to pass and enforce ordinances to require proper and adequate 

extensions of the service of such grant, to protect the public from danger or 

inconvenience in the operation of any work or business authorized by this Agreement, 

25 



and to make and enforce all such regulations as shall be reasonably necessary to 

secure adequate, sufficient, and proper service, extensions, and accommodations for 

the people and ensure their comfort and convenience. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with all of the terms and conditions 

of this Agreement for the effective security of efficient service or for the continued 

maintenance of the property of the Company in good condition and repair throughout 

the tern of this Agreement. 

SECTION 27. DISPUTE RESOLUTION. 

(a) In General. If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the parties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. § 12-1 501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both parties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

(c) Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 
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Board has concluded the arbitration proceedings. Decisions of the Board are not 

binding on the City or the Company. 

SECTION 28. ENTIRE AGREEMENT. 

This Agreement constitutes the entire agreement of the parties. There have 

been no representations made other than those contained in this Agreement or any 

exhibits. 

SECTION 29. SEVERABILITY. 

(a) In General. Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 

of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of Section 10 is adjudged invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 30. INDEMNIFICATION AND INSURANCE. 

(a) Indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings, loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker's compensation claims, unemployment compensation claims, or 
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unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

(b) Insurance. The Company shall maintain throughout the term of this 

Agreement liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 

Agreement to occupy the Right-of-way. Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

program shall comply with the insurance requirements of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company's indemnification requirements 

under Subsection (a). 

SECTION 31. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company's 

control and are not caused by negligence on the part of the Company or any person 
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acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 

and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 32. AFFIRMATIVE ACTION. 

The Company and its affiliates shall adhere to a policy of equal employment 

opportunity and demonstrate an affirmative effort to recruit, hire, promote, and upgrade 

the position of employees regardless of race, color, religion, ancestry, sex, age, 

physical handicap, national origin, sexual or affectional preferences, or marital status. 

SECTION 33. ELECTION. 

This Agreement shall be submitted to be voted upon by the qualified electors 

residing within the corporate limits of the City at a general or special municipal election 

of the City to be held for that purpose. Before calling any such election, the estimated 

expenses of the election, to be determined by the Council, shall be first deposited by 

the Company for such franchise with the City Clerk. 

SECTION 34. NOTICES. 

Unless otherwise specified in this Agreement, all notices from the Company to 

the City pursuant to or concerning this Agreement shall be in writing and delivered to 

the City Engineer. The Company shall maintain within the City throughout the term of 
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this Agreement an address for service of notices from the City by mail and a local office 

and telephone number for the conduct of matters relating to this Agreement during 

normal business hours. The Company shall provide to the City, within thirty (30) days 

after the effective date of this Agreement, the name, position, and address of the 

individual who is designated by the Company to receive notices from the City pursuant 

to or concerning this Agreement. 

DATED this day dI 10 m000. 

By: 

MAYOR 
\ 

APPROVED AS TO FORM: /I 

As I 
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I:\1 workulm\dd\tepdraft7-6.doc 

TUCSON ELECTRIC POWER COMPANY 

Its Chairman, President and CEO -_- 
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EXHIBIT A TO TUCSON ELECTRIC POWER COMPANY FRANCHISE EXHIBIT A 

CITY OF TUCSON FRANCHfSE FEE BY RATE CLASS 
SCHEDULE OF CHARGES PER kWh 

Franchise Fee 
Rate Class Rate $ Per kWh 

RESIDENTIAL 
01 
02 
201 
21 
51 
70 

Rate 01 
Rate 02 

Rate 201 
Rate 21 
Rate 51 
Rate 70 

$0.00210 
$0.00157 
$0.00183 
$0.00177 
$0.00662 
$0.00187 

COMMERCIAL 
10 
11 
31 
52 
76 
BS 
AP 

Rate 10 
Rate 11 
Rate 31 
Rate 51 
Rate 76 

Contract-Based Rate 
Contract-Based Rate 

$0.00244 
$0.00194 
50.001 17 
$0.00769 
$0.00196 
$0.00246 
$0.00091 

INDUSTRtAL 
13 
85 
14 
14 
14 
14 
90 
90 
90 
90 

Rate 13 
Rate 85 

Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 

$0.00186 
$0.001 56 
$0.00145 
90.00154 
$0.00146 
$0.00139 
$0.00102 
$0.00120 
$0.00133 
$0.00150 

PUBLIC AUTHORITY 
40 
41 
43 
44 

45 
46 
47 
50 

Rate 40 

Rate 41 
Rate 43 

Rate 44 
Rate 45 
Rate 46 
Rate 47 
Rate 50 

to.ooia4 
$0.00155 
$0.00185 
$0.00174 
$0.001 16 
$0.001 10 
$0.001 55 
$0.00600 
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PIMA 
COUNTY 



FRANCHIBE 

I T  IS ORDERED by the Board of Supervisors of Pima County, 
Gtate of Arizona: 

SECTION I. 
- . That The Tuceon Gas, E l e c t r i c  Light & Power Company, a 

corpora t ion  organized and a c t i n g  under and by v i r t u e  of t h e  laws 

of t h e  S t a t e  of Colorado, k.1~4 duly  q u a l i f i e d  t o  t r a n e a c t  business 

i n  the S t a t e  O f  Arizona, and i t 6  8UCCe6EOr6 and assigns be, and 

they are hereby granted the right, privi lege and franchise, and 

are hereby authorized and perrnitted t o  w e  t h e  public highways 

and roads of the s a i d  County of Pima, Sta te  of Arizona, h e r e i m f t e r  

s e t  f o r t h  and des igna ted ,  and t o  p l ace ,  e r e c t ,  c o n s t r u c t ,  repair, 

rep lace  and maintain t h e i r  p i p e s ,  p o l e s ,  w i re s ,  cables, condui t s ,  

towere, transformer s t a t i o n s  and f i x t u r e s ,  s t r u c t u r e s ,  app l i ances ,  

-. awarata and equipment upon, along, over o r  acro66 eaid p u b l i c  

highways or roads of e a i d  County of Pima, f o r  the transmissior 

and d i s t r i b u t i o n  of e l e c t r i c i t y  throughout said County of Pima, 

and for the sale and fu rn i sh ing  of t h e  same f o r  l i g h t ,  h e a t  and 

power, and f o r  any and all other purposes t o  which t k e  same may 

now or hereaf ter  be applied, to any and a l l  persons, bodies, 

firms, assocfations and corpora t ions ,  both pr iva te  and municipal,  

in m i d  County of Pima. 

That t,he roads and highways, the uae of uhfch a6 above - 
r e t  forth, l e  hereby g ran ted  by this franchiee, arc: 



1 
It 
1 
1 .  

Road BO. 1 

Road No. 2 

Roads lo. 3 
& 81 

Road Bo. 4 

Rosd No. 6 

Approx. f m1.rest of t h e  EE Cor. of 6ec. 5, T. 14 S., 
R. 14 E., thence E, a t e  entire length.  

Approx. & mi. S. of the XW Cor. of Sec. 4 ,  T. 14 S., 
R. 14 E., thence N. approximately mile  from t h e  ST 
Cor. of Bec. 33, T. 13 S., R. 14 E. 

From the Cor. of Sec. 15,  T. 15 B . ,  R. 13 E., thence 
1. approx. 3/4 mile.  

Approx. 4 mi. '19. of . the BE Cor. of 8ec. 8 ,  T. 1 4  S., 
R. 14 E., thence N. approx. 3 mi. 
~ r o m  t h e  FT Cor. of see. 31, T. 13 s., R. 14 E., 
thence E. i t s  e n t i r e  length.  

d 

Road Xo. 9 From t b e  HE Cor. of Sec. 35 T .  14 S . ,  R. 13 E., thence 
1. approximately mi. 

Road No. 14 From t h e  Cor. of Gee, 2, T. 14 S., R. 14 E . ,  thence 
E. approx. 3/C mi. 

Roac! No. 15 From i n t e r e e c t i o n  wi th  Roed NO. 13 on N. boundary of 
6ec. 14, T. 14 6.8 R e  13 E., thence s o u t h  i t E  e n t i r e  
length. 

T. 13 S., R. 13 E., thence E. approx. l* mi. 

N. appror. 3 mi. 

Road No. 18 From i n t e r s e c t i o n r i t h  Tucson-Oracle Road, Sec. 2 4 ,  

Road No. 28 From t he  SE cor.  of 6ec. 27, T. 11 8 . )  R. 11 E., thence 

Roads No. From i n t e r e e c t i o n  with Road No. 40, Bec. 21, T. 13 S . ,  

- _  

29-66 R .  13 E., thence E. i t 6  e n t i r e  length. 

Roed No. 40 From i n t e r s e c t i o n  with Road6 NOE.  26-66, Sec. 16, 
T. 13 S. ,  R. 13 E., thence N. its e n t i r e k n g t h .  

Road No. 52 From the K. boundary of Sec. 12, T. 15 6 , ,  R. 13 E., 

Road NO. 53 From t he  8E cor. of 6ec. 3,  T. 14 S., R. 13 E., thence 

thence 6 .  approx. 9 mi. 

'IP. approx. 110 mi. 

Roae! No. 54 From l n t e r e e c t i o n  w i t h  Road No. 53, Sec. 11, T. 14 S . ,  

Road No. 61 From l n t e r e e c t l o n  w i t h  Old Val1 Road, 8ec. 25, T. 14 6 . ,  

Road No. 64 From i n t e r s e c t i o n  u l t h  Tucson-logales m a t e  Road No. 

R. 13 E., thence 8. its e n t i r e  k n g t h .  

R. 13 E., thence E. i t s  e n t i r e  length.  . 

25, 8ec. 24, T. 15 S., R. 13 E., thence J. Its e n t i r e  
length.  

Road No. 72 From i n t e r s e c t i o n  with Tucson-Eogah3 S t a t e  Road No. 

Road No. 74 From I n t e r s e c t i o n  w i t h  Tuceon-Oracle Highway, 6ec. 23, 

Road No. 75 From l n t e r e e c t l o n  w i t h  Roads Nos. 29-66, Sec. 22, 

25, Sec. 13, TI 15 

T. 13 S., R. 13 E., thence 1. i t s  e n t i r e  length.  

R. 13 E., thence W. approx. 4 mi. 

1 - 1  - - - _  - - - _  - 



Road lo. 76 

Road No. 84 

Road No. 88 

Road lo. 91 

Road No. 94 

R O R ~  No. 99 

Roed XO. 101 

fioad No. 104 

Road No. 109 

Koa6 No. 112 

Fiozd N3. 121 

Road No. 122 

Road No. 126 

From the FW Cor. of See. 3, T. 14 B., R. 14 E., thence 
8. appror. f mi. 
From intersection with 8 .  l e t  Ave., Road Po. 126, 
8ec. 36, T. 13 80,  R. 13 E., thence V. approx. 314 mi. 

From intersection with R0e.d No. 1, 8ec.'34, T. 13 B., 
R. 14 E., thence 

From City limits 6ec. 6, T. 14 B., R. 14 E., thence 
H. i t s  entire length. 

Fro3 Intersection with Casa Grande State Road No. 
8, Sec. 27, T. 13 S., R. 13 E., thence R. approx. 
314 mi. 

From intersection with Tucson-Oracle Highwey, Sec. 
26, T. 13 S., R. 13 E., thence W. a?prox. 314 mi. 

8 .  approximately f mi. 

From the IW Cor. 6ec.  17, T. 14 S., R. 14 E., thence 
E. to the "F Cor. of 6ec. 15, T. 14 6. ,  R. 14 E., 
and from the intersection with Road No. 121 6ec.  
13, T. 14 S . ,  R. 14 E., thence W. approx. 14 ai. 

Fro3 intersection with N. Campbell Aoe., 6ec. 29, 
T. 13 S . ,  R. 14 E., thence E. approx. 3 mi. 
From intersection wit:-; Road No. 152, 6ec. 1, T. 
15 S., R. 13 E., thence 60 I t s  entire length. 

From intersection with E. Broadway Road No. 99, 
Sec. 15, T. 14 G., R. 14 E., thence 6. i t s  entire 
length. 

A t  8 point approx. 
35, T. 11 8 . ,  R. 11 E., thence W. approx. 1 mi. 

From the intersection with E. Gpeed~ay, 6ec. 12, 
T. 14 6 . ,  R. 14 E., thence S. to the Intersection of 
E. Broadway. 

From intersection with Silver Lake Road and Rozd 
NO. 50, 6ec. 23, T. 14 6 . )  R. 13 E., thence S. 
approx. + mi. 

mi. V. of the bT"; cor. of Sec. 

From a point approx. 4 mi. 6. of the XE cor. of 
6ec, 36, T. 13 S., R. 13 E., thence 0.  approx. 
2 3 / 4  ml. to center of the E. boundary of 6ec. 2 4 ,  
TI 13 80,  R .  13 E. 

- ROB3 EO. 141 From the llE cor. of Sec. 27, T. 13 B . ,  R. 13 E., 
thence E. approx, l* mi. and from the B'E oor. 6ec. 
25, T. 13 60, R. 13 E., thence U. spprox. 1/8 mi. 

. .  
Road Bo. 147 

. 
From interseotion w i t h  Road So. 18, Sec. 19, To 
13 8 . ,  R. 13 E., thence E. approx. f mi. 



a And along, over and across  such further and additional public 
roado and highways a6 may be e q e d i e n t  and for the convenience 
of the public. 

. .  
- Passed by t h e  Board of supervisors of said County of 

n 
I -  
I 
# 
t 
I 

8tate  of Arkone,_ thlii 

'-Board of 6upervisors Pima County 
State of Arizona. 

8TAT3 OF lLSIZOI?A 
8s 

County of Pima j 
I, the undersigned Clerk of the Board of Guperviaors in - 

and. for the County of Pima, 8tate  of Arizona, do hereby c e r t i f y  

the foregolng t o  be a true and correct copy of the or ig ina l  I 
I 
I 
2 
I 
t 
I 
It 
1 
1 .  

frenchise of The Tucson, Gas, Elec tr i c ,  Light  8 Power Coapany, 

a corporation, granted by the Boerd of Gupervisors of P i s a  County, 

Sthte of Arizona, in r e e l a r  sess ion March 3rd ,  1930, f i l e d  for 

record i n  the o f f i c e  of said Board on s a i d  March 3 r d ,  1930, and 

duly recorded In the minutes of the meetings of eaid Eoard at 

Fmg&:* of the record8 of 1930. 

this 12th b y  of March, 1930. 

Witness my hand and eea l  of said Board at Tucson, Arizona, 

Subscribed and 8 

1930. 
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ORDINANCE 92-01 

AN ORDINANCE GRANTING TO TUCSON ELECTRIC POWER 
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COMPANY, ITS 
FRANCHISE TO SUCCESSORS AND ASSIGNS, THE RIGHT, PRIVILEGE AND 

CONSTRUCT, MAINTAIN AND OPERATE IN THE CITY OF SOUTH TUCSON, 
ARIZONA, ELECTRIC POWER PLANTS AND SYSTEMS FOR THE MANUFACTURE 
TRANSMISSION, DISTRIBUTION AND SALE OF ELECTRICITY THROUGHOUT THE 
SAID CITY OF SOUTH TUCSON AND FUTURE ADDITIONS THERETO. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SOUTH 
TUCSON, AS FOLLOWS: 

SECTION 1, A franchise is hereby granted to Tucson 
Electric Power Company to supply the inhabitants of the City of 
South Tucson, Arizona, with electricity for all purposes to which 
the same is now or may hereafter be applied, the duration of such 
franchise to be the period of twenty-five (25) years, to commence 
on the eighth (8th) day of May, 1992; provided that nothing in this 
ordinance shall be construed as granting to Tucson Electric Power 
Company an exclusive franchise for the purposes set forth- This 
franchise shall be subject to the right of the Parties to initiate 
renegotiation of certain terms of  this franchise as hereinafter 
described on no more than three occasions, provided, however, that 
this franchise shall have been in effect for a period of five years 
before said renegotiation shall occur and provided that, following 
renegotiation of any terms of this franchise, there shall be no 
subsequent renegotiation of any term of this franchise until a 
minimum period of five years has elapsed; Provisions subject to 
renegotiation are (1) Section 8, paragraph 5 regarding 
undergrounding of electrical facilities and (2) Sections 5 ,  6 and 
7 where and to the extent that intervening technological 
developments have occurred which make ccntinued operation under 
such section burdensome or impractical, and which cannot reasonably 
be addressed in some manner other than franchise renegotiation. 
Negotiated changes in the franchise shall not require a vote of the 
people for approval and shall be in effect for the remainder of the 
duration of the franchise, The rights, privileges and obligations 
provided by this franchise shall remain in full force and effect 
until renegotiated provisions modifying such rights, privileges and 
obligations become effective as provided hereifi. Renegotiation 
pursuant to this, Section l., shall be initiated by the Mayor and 
Council by written notice to Tucson Electric Power Company, or vice 
versa, stating particularly the matters to be renegotiated and the 
reasons therefor. Provisions in this franchise which are 
renegotiated shall become effective immediately upon written 
acceptance by Tucson Electric Power Company and adoption of an 
ordinance by the Mayor and Council approving the changes in the 
franchise. As used hereinafter, 11Company81 shall mean Tucson 
Electric Power Company, and "City8# shall mean the City of South 
Tucson, Arizona. When used herein, the term "electricity18 shall 
mean natural, artificial or manufactured electricity of any kind, 
or a mixture thereof, meeting applicable specifications for the 
purposes to which such electricity may be put, 



SECTION 2 Tucson Electric Power Company, forthe duration 
of this franchise and for the purposes hereinabove expressed, shall 
have the right: 

To erect and maintain, extend and enlarge, in said City 
of South Tucson, electric power plants for the 
manufacture of electricity and for the transmission and 
distribution of electricity and to operate and maintain 
the same; and 

To erect poles and fixtures, to construct underground 
conduits, subways and vaults, and to string and place 
wires and cables thereon and therein for the 
transmission and distribution of electricity throughout 
said City of South Tucson, and to maintain its existing 
electric transmission and distribution system and any 
extensions thereof, and to make any and all necessary 
excavations therefor, in, over, under and across all or 
any of the streets, alleys, avenues and public grounds 
of City of South Tucson; 

Tucson Electric Power Company will exercise its obligations 
pursuant to this, Section 2., in a reasonable manner and as 
practicable so as not to interfere with the public use of said 
streets, alleys, avenues and public grounds, and subject to the 
valid applicable ordinances, rules and regulations of the city of 
South Tucson, all valid applicable State statutes, laws, and 
Constitutional provisions and all valid applicable orders or rules 
and regulations .issued by the Arizona Corporation Commission. 

In undertaking any construction, reconstruction or excavation 
work upon iny facilities located, in on' or above said streets, 
alleys, avenues and public grounds, Tucson Electric Power Company 
shall apply for and obtain a permit, when required, from properly 
designated City officials and shall comply with the valid 
ordinances, rules and regulations of the City of South Tucson. No 
permit shall be denied in any instance where the Company complies 
with the valid requirements therefor, In order to promote and 
protect continuing reliable electricity service, the Company may 
undertake such emergency measures as it deems necessary when 
circumstances warrant, notwithstanding any other provisions hereof. 

The City of South Tucson shall not pay for the cost of repairs 
to City property made necessary by any of the operations of the 
Company under this franchise granted hereby, provided, however, 
that the Company may make repairs to streets, sidewalks, curbs and 
gutters in accordance with City specifications, 

=> 

SECTION 3. The right, privilege and franchise hereby 
granted shall extend to and include all those streets, alleys, 
avenues and other public grounds as the same are now designated, or 
may be designated in the future within the limits of the City of 
South Tucson and any part thereof, or as now located or as they may 
be hereafter altered or extended within the present or any future 



limits of said City of South Tucson, commonly and/or officially 
designated in part as those set forth upon the Zoning District Maps 
described in Section 24 (Zoning) of the South Tucson City Code, as 
further described by City Ordinance 78-3 on file with the City 
Clerk as of February 15, 1992, said Zoning District Maps indicating 
all streets, alleys and avenues lying within the City, and for 
purposes of this franchise, to be effective whether or not said 
Code Section or Rules and Regulations may hereafter be modified, 
amended or repealed; also all streets, avenues, alleys and other 
public grounds lying and being between or parallel to or connecting 
with such streets, avenues, alleys and other public grounds, or any 
of them, within the present or future limits of the city of South 
Tucson, to which there has not been ascribed a name by formal 
action of the governing body of the City of South Tucson. 

SECTION 4. Tucson Electric Power Company hereby agrees to 
indemnify and hold harmless the City, its officers, boards, 
commissions, employees, and agents against and from any and all 
claims, demands, causes of action, suits, proceedings, regardless 
of the merits of the same, damages, including damages to City 
property, liability, costs or expenses of every type, all or any 
part thereof which arises by reason of any injury to any person or 
persons, including death, or property damage, resulting from the 
negligence of the Company, its officers, agents, employees and 
servants while exercising any of the rights, privileges and powers 
granted herein, except where the City's negligence has in some 
manner contributed. 

The City of South Tucson hereby agrees to indemnify and hold 
harmless the Company, its officers, employees, agents and servants 
against and from any and all claims, demands, causes of action, 
suits, proceedings, regardless of the merits of the same, damages, 
including damages to company property, liability, costs or expenses 
of every type, all or any part thereof which arises by reason of 
any injury to any person or persons, including death, or property 
damage, resulting from the negligence of the City, its officers, 
boards, commissions, agents, employees and servants, which may be 
occasioned by the use set forth hereinabove or while performing any 
functions in proximity with the Company's operations under this 
franchise, except where the Company's negligence has in some manner 
contributed. 

SECTION 5. In consideration. of the granting of this 
franchise, and subject to the provisions of Section 9 hereof, 
Tucson Electric Power Company agrees to maintain the capacity of 
its electricity systems from time to time to meet the requirements 
and demands of the City of South Tucson, and its inhabitants, and 
to at all times maintain during the life of this franchise, an 
electric light and power distribution system, consistent with all 
valid applicable State statutes, orders and regulations issued by 
the Arizona Corporation Commission, equippedwith and utilizing all 
such reasonable and efficient devices and improvements and 
alternative sources of energy as may from time to time be 
discovered or invented and considered by expert engineers to be 



requisite therefor, for the distribution and sale of electricity to 
the said inhabitants of the said City of South Tucson. 

SECTION 5.1. Said Tucson Electric Power Company, or its 
agents, upon proper identification, shall have the right at 
reasonable hours to enter any building or premises using 
electricity or other forms of power furnished by it, for the 
purpose or repairing or adjusting meters, or in order to take an 
account of electricity and other forms of energy used therein or 
thereon. The Company shall have the right to remove all meters, 
wires and connections owned by it from the building or premises of 
anyone who shall refuse or fail to pay for service rendered in 
accordance with rules filed with the Arizona Corporation Commission 
or on terms included in contracts with customers, and also in the 
event of such a refusal or failure, it shall have the right to 
sever the connections and cut off the supply of electricity or 
other forms of energy which the Company may supply. 

SECTION 60 The City shall not bear the costs of the 
relocation of electrical facilities within the same street, alley, 
avenue, or other public ground of the City and within the limits of 
the City, which relocation may be reasonably required because of - 
any specific regarding, rerouting, improving, widening or 
abandoning, within City right-of-way, of any such street, alley, 
avenue, or other public ground of the  City, or when reasonably 
required to accommodate the construction, reconstruction, removal 
or relocation of sidewalks, sewer systems, water systems, storm 
drainage systems, traffic signal systems, - street light systems, or 
utility systems owned and operated by the City, provided that the 
foregoing provisions shall not be applicable where State or Federal 
law requires payment of utility relocation costs. 

SECTION 7. The privileges herein granted to Tucson 
Electric Power Company are granted in further consideration that 
the Company will, during the term of this franchise, without cost 
to the City of South Tucson, permit the use by said City of space 
in excess of the Company's existing or projected requirements upon 
the then existing conduits and subways of said Company for all 
municipal purposes, including furnishing electric energy by the 
City of South Tucson to itself, and from any source whatsoever,and 
that the Company will, during the term of this franchise, at actual 
cost to said Company, to be paid by the City of South Tucson, 
furnish, string on the available space on then existing poles and 
draw in and maintain in the available space in then existing 
conduits and subways of said Company, all wires and fixtures 
necessary for fire alarm, police and all municipal purposes of said 
City of South TUcson, including the furnishing of electric light 
and power by said City of South Tucson to itself for any and a l l  
municipal purposes and from any source whatsoever. 

Construction, maintenance and operation pursuant to this 
Section shall comply with the then existing applicable construction 
and safety codes. 



SECTION 8. Tucson Electric Power Company shall pay 
annually during the term of this franchise as compensation and as 
a further consideration for the use of the streets, avenues, alleys 
and public grounds of the City of South Tucson, for the purposes 
herein designated, a sum equal to two percent (2%) of its gross 
revenues derived from all sales of electricity and other forms of 
energy consumed within the corporate limits of the City of South 
Tucson, and of its gross revenues derived from all sales of 
electricity and other forms of energy consumed by the City of South 
Tucson outside of its corporate limits. Said annual payments shall 
be made in quarterly installments to the Treasury of the City of 
South Tucson for the use and benefit of said City, within thirty 
(30) days after the end of each quarterly period. The first 
payment to be made hereunder shall be made within thirty (30) days 
after June 30, 1992. 

The term mggross revenuesm' as used herein shall be construed to 
mean any revenue earned from the sale of electricity and other 
forms of energy for consumption within the corporate limits of the 
City of South Tucson, and in addition thereto from all sales of 
electricity and other forms of energy consumed by the City of South 
Tucson outside of its corporate limits. 

Tucson Electric Power Company agrees to provide to the City 
quarterly reports necessary to verify gross revenues derived from 
all sales of electricity consumed within and without the corporate 
limits of the City. Further, the City has the right to audit the 
Company's accounts relating to said revenues. 

It is the intent and desire of Tucson Electric Power Company 
to proceed with an orderly program of establishing within its 
service territories the undergrounding of its electric system. 
Within the City of South Tucson, this program shall be accomplished 
by way of Company cooperation with properly designated City 
officials to insure coordination of all work with other City 
programs, and such program shall be in accordance with the 
effective rules and regulations of the Arizona Corporation 
Commission and other applicable regulatory and legal requirements 
regarding extensions of underground facilities, Any extensions and 
conversions undertaken pursuant to this Section shall proceed in 

- accordance with and be limited by considerations of economic and 
operational feasibility, 

Said payments or programs shall not be taken or considered to 
be in lieu of any tax or taxes to which the property to Tucson 
Electric Power Company, or its assigns, may otherwise be subject or 
liable, 

SECTION 9. In the event of Tucson Electric Power Company 
being rendered unable wholly or in part by force majeure to carry 
out its obligations under this franchise, it is agreed that the 
obligations of the Company shall be suspended during the 
continuance of any inability so caused, and such cause shall, so 
far as reasonably practicable, be remedied with all reasonable 



dispatch. The term "force majeure" as employed in this franchise 
shall mean flood, rain, wind, storm, lightning, earthquake or other 
acts of the elements, or accident or explosion, or war, rebellion, 
civil disturbance, mobs or other act of the public enemy, or acts 
of God, or interference of civil and/or military authorities, or 
strikes or vandalism, sabotage or malicious mischief, or usurpation 
of power, or the laws, rules, regulation or orders made or adopted 
by any regulatory or other governmental agency or body (Federal, 
state or local) having jurisdiction of any of the business or 
affairs of the Company, direct or indirect, or accidents to 
facilities, or lack, limitation or loss of electricity supply, or 
any other casualty or cause beyond the reasonable control of the 
Company, whether or not specifically provided herein and without 
limitation to the types enumerated, and which by the exercise of 
due diligence the Company is unable to prevent or overcome. 

SECTION 10. No stock shall be issued by Tucson Electric 
Power Company, nor by any corporation holding or doing any business 
under this franchise, on account of said franchise. 

SECTION 11. In the event the City of South Tucson shall at 
any time hereafter acquire by purchase or otherwise the properties 
of Tucson Electric Power Company, it is agreed that in any 
negotiations or proceedings looking toward the acquisition of the 
said properties by said City, the value of this franchise shall be 
fixed and determined at the sum of One Dollar ($1.00) and no more. 

SECTION 12. Tucson Electric Power Company shall file with 
the City of South Tucson, on or before the passage and adoption of 
this ordinance by the Mayor and Council of said City, its written 
acceptance of all the terms, provisions and conditions of this 
ordinance; said acceptance arid shall be entered upon the minutes of 
the Mayor and Council of the City of South Tucson, along with this 
ordinance, as a part thereof, 

SECTION 13. Except as provide herein, nothing contained 
within this franchise shall diminish the Company's or City's legal 
rights or remedies under existing law, and the Company and City 
reserve their respective rights to pursue their legal rights and 
remedies in their discretion. 

SECTION 14. Whenever in this ordinance the name Tucson 
Electric Power Company is used or understood, the name shall be 
take to mean and include Tucson Electric Power Company, its 
successors and assigns. 

SECTION 16. The provisions of this ordinance are severable 
and if any provision, sentence, clause, section or part thereof 
shall be held illegal, invalid, or unconstitutional or inapplicable 
to any person or circumstance, such illegality, invalidity, 
unconstitutionality or inapplicability shall not affect or impair 
any of the remaining provisions, sentences, clauses, sections or 
parts of this ordinance or their application to other persons and 
circumstances, It is hereby declared to be the legislative intent 



that this ordinance would have been adopted if such illegal, 
invalid or unconstitutional provision, sentence., clause, section or 
part had not been included therein, and if the person or 
circumstances to which this ordinance or any part thereof is 
inapplicable had been specifically exempted therefrom. 

PASSED AND ADOPTED by the Mayor and Council of the City of 
South Tucson, Arizona, this 1 1 t h  day of February , 1992. 

1 
E 

E ATTEST : 

hAyl&g9 
. hirley Ville s ,  Mayor 

APPROVED AS TO' FORM: 
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ORDINANCE NO. 90- 328 

AN ORDINANCE OF THE CITY OF BULLHEAD 
CITY, ARIZONA, GRANTING TO CITIZENS - 
UTILITIES COMPANY, ITS LEGAL 
REPRESENTATIVES, SUCCESSORS, LESSEES AND 

RIGHTS-OF-WAY, PRXVILEGES AND FRANCHISE 
TO CONSTRUCT, OPERATE AND MAINTAIN IN 
BULLHEAD CKTY, MOHAVE COUNTY, ARIZONA, AS 
NOW OR HEREAFTER CONSTITUTED, SYSTEMS FOR 

ELECTRICITY FOR LIG"!?XNGI HEATING, POWER 
AND OTHER LAWFUL PURPOSES, INTO, OUT OF 
AND THROUGH SAID MUNICIPALITY, 
THE DISTRIRUTION AND SALE OF SUCH 
ELECTRICITY TO SAID MUNICIPALITY. ITS 

ASSIGNS, CERThIf? POWERS, LICENSES, 

THE PRODU~TXON AND TRANSMISSION OP 

AND FOR 

INHABITANTS AND OTHERS, INCLUDING 
CUSTOMERS INSIDE, BEYOND AND OUTSIDE THE 
LIMITS OF SAID MUNICIPALITY; AND TO USE 
THE STREETS 8 AVENUES, EASEMENTS 8 

RIGHTS-OF-WAY, ALLEYS, HIGHWAYS, 
SIDEWALKS, BRIDGES AND OTHER STRUCTURES 
AND PLACES AND PUBLIC GROUNDS IN SAID 
MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE 
(25) YEARS; AND PRESCRIBING IN CONNECTION 

AND CONDITXONS HEREIN MENTIONED; AND 
PROVIDING FOR THE PAYMENT OF' SAID 
MUNICIPALITY OF A PERCENTAGE OF CERTAfN 
REVENUES OF GRANTEE FROM ITS OPERATIONS 

THEREWITH CERTAIN RIG"l'S, DUTIES, TERMS 

THEREIN; AND DECLARING AN EMERGENCY. 

BE IT ORDAINED by the Mayor and City Council of the City 
of Bullhead city,  Arizona, as followsr 

Section 1: That the City of Bullhead City, a municipal 
corporat Lon in Mohave County, Ari'zona, hereinafter called the 
"City', hereby grants to and vests  in Citizens Utilities 
Company, a corporation, duly authorized to transact within the 
State a public service business a8 an electric utility, 
hereinafter called the "Company", a franchise with the right 
to operate a system for the production, transmission, 
distribution and sale of electricity for lighting, heating, 
power and other lawful purposes, in the City, as now or 
hereafter constituted, and the authority. license, power and 
privilege to maintain, construct, build, equip, conduct or 
otherwise establish and operate in said City. works or systems 
and plants to produce, transmit, distribute, sell, convey or 
otherwise establish, conduct, serve, supply or furnish the 
inhabitants of said City and others, and to the City whenever 
it m y  desire to contract therefor, electricity for l ight.  
power, heat and any and all other lawful purposes, and the 
Company is hereby granted passage, right-of-way and the right 
to occupy and use in any lawful way during the life of this 
franchise each and any and all streets, avenues, easements, 
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rights-of-way, alleys, highways, sidewalks, bridges and other 
structures and places and public grounds of said City, on, 
above and'beneath the surface of the same, as said streets, 
avenues, rights-of-way, alleys, highways, sidewalks, bridges 
and other structures and places and public grounds now exist 
or may bc hereafter extended, for 'every and any such service, 
use, eEfect and lawful purpose as herein mentioned. 

Section 2: The Company is hereby authorized, licensed and 
empowered to do any and all things necessary and proper to be 
done and performed in executing the powers and utilizing the 
privileges herein mentioned and granted by this franchise, 
provided the same do not unreasonably conflict with water or 
other pipes, sewers or other pre-existing underground 
installations, and that all work done in said streets, 
avenues, easements, rights-of-way, alleys, highways, 
sidewalks, bridges or other grounds of s,aid City by the 
Company shall be done with the utmost diligence and the least 
inconvenience to the public or individuals, and the Company 
shall, within a reasonable time, restore such streets, 
avenues, easements, rights-of-way, alleys, highways, 
sidewalks, bridges and public grounds excavated by it to theit 
original condition as nearly as practicable, sub'ject to the 
reasonable approval of the City. The Company shall remove or 
relocate its lines and facilities as and when required by the 
City to accommodate right-of-way improvements for the public 
benefit at the sole expense of the Company, except where 
entitlement to reimbursement shall be provided by contract, 
law OL this ordinance. City will bear the entire cost of 
relocating any facilities, the relocation of which is 
necessitated by the construction of improvements by or on 
behalf of City in furtherance of a proprietary function. In 
the event of such entitlement, reimbursement shall be made 
strictly in accordance-therewith. City will not exercise its 
right to require Company's facilities to be relocated in an 
unreaeonable or arbitrary manner, or to avoid its obligations 
under this Section 2. 
on the location and relocation of facilities at Company's 
expense. 

t 

Company and City may agree to cooperate 

Section 3% 
right-of-way, the Company shall submit plans of work to be 
done to the Public Works Director for approval. Said approval 
shall not be unreasonably withheld and shall be deemed granted 
if no written notice of disapproval (including all reasons for 
said disapproval) is delivered to Company within three 
business days of Company's submission. 
built" drawings will be submitted within 60 days of project 
completion as may be required by the Public Works Director. 
Drawings shall not be required for construction involving 
service lines only. 

Prior to commencing any scheduled work in a 

Completed.or "as 
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Section 4t Company property shall be constructed or installed 
in a right-of-way only at such locations and in such manner a8 
shall be approved by the City or its agents acting in the 
exercise of reasonable discretion. Construction or 



installation of Company property in all other public places 
shall be subject to approval of a regulation by City or its 
agents according to law. 

Section 5: All installations made by Company shall be made in 
a safe substantial condition and maintained in such condition 
at all times. All of such installation of equipment shall be 
of a permanent nature, durable and appropriately placed so as 
not to interfere in any manner with the rights of the public 
or individual property owners and shall not interfere with the 
travel and use of public places by the public nor during the 
construction, repair and removal shall not obstruct nor impede 
traffic. The City reserves the right of reasonable regulation 
of the erection and construction of any work by the Company 
and to reas,onably designate where such works and construction 
shall be placed. The Company agrees when requested by the. 
City to make minor changes in its equipment to confotr to the 
reasonable necessary requirements within a reasonable t i m e .  

Company will be responsible to obtain all state and 
federal licenses and permits and will additionally be 
responsible for meeting all state, federal and local 
installation standards. 

Section 6: The Company shall. defend the City against a l l  
claims for injury to any person or property caused by the 
negligence of the Company ir) the construction or operation of 
its property, and in the event of a determination of liability 
sha l l  indkmnify-the City. More particularly, the Company, its 
successors and assigns, does hereby agree to indemnify and 
hold harmless the City, from any and all liability, claim, . 
demand or judgment arising out of any injury to any person or 
property, as a result of the violation or failure on the part 
of the Company, its successors and assigns, to observe their 
proper duty or because of negligence in whole or in part 
arising out of construction, repair, extension, maintenance or 
operation of its equipaent of any kind or character used i n  
connection with this franchise. 

Section 7: 
existence of this franchise it will maintain in force, at its 
own expense, and file with the City, a commercial general 
liability insurance policy, in protection of City, its boards, 
commissions, officers, agents, employees and the public. The 
policy will be with a company authorized to do business in the 
State of ATizona, and in a form satisfactory to the Risk 
Manager, such satisfaction not to be unreasonably withheld, 
protecting the City and all persons against liability for loss 
or damages for personal injury, death an3 property damage 
occasioned by the operations of Company under this franchise, 
with minimum liability 'Limits of $1,000,000 for personal 
injury.or death of any one occurrence, and $1,000,000 for 
damages to property resulting from any one occurrence. 

Company agrees that at all times during the 

The policies mentioned in the foregoing paragraph shall 
name the City, its officers, boards, commissions, agents and 
employees as additional insured and shall contain a provision 
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that a written notice Of cancellation or materihl reduction in 
coverage O f  said policy s h a l l  be delivered to the City Eifteen 
(15) days in advance of the effective date thereo6. If such 
insurance is provided in either case by a policy which also 
covers Company or any other entity or person than those above 
named, then such policy shall contain the standard 
cross-liability endorsement. 

Section 8: 
f o r s h i n g  electric service hereunder and the rules and 
regulations to be made and enforced by the Company for the 
conduct of its business shall be those from time to t i m e  on 
file and effective with the Arizona Corporation Commission 

Section 9: The Company shall have the right and privilege of 
assigning this franchise and all rights and privileges granted 
herein, and whenever the word "Company' appears herein, it 
shall be construed as applying to ita successors, lessees and 
assigns. 

The rates and Charge8 to be charged by the Company 

. applicable to such service. 

Section 10: The COInpany, its SUt2CeS801sr lessees and assigns, 
for and in consideration Of: the granting of this franchise and 
as rental for the occupation and use or easement over, upon 
and beneath the streets, avenues, easements, rights-of-way, 
highways, alleys, sidewalks, bridges and public grounds in 
said Company shall pay to the City, commencing with the first 
full billing period after the effective date of this franchise 
and continuing each year during a l l  the time this provision 
shall remain in force and effect, a total aggregate sum of two 
percent (2%) of the gross receipts (excluding from gross 
receipts all sales taxes, gross revenues taxes OK similar 
charges based upon gross receipts) of the Company, its 
successors, lessees and assigns, during such year, Lor 
electric sold within the corporate limits of the City, subject 
to the limitations hereinafter stated; such gross receipts to 
consist of the total amount colle5ted from users and consumers 
on account of electric sold and consumed within the corporate 
limits of the City under the Company's rates in existence at 
the time, excepting therefKOtR, however, the gross receipts for 
electric sold to industria]. consumers under special contract, 
and the gross receipts for electric sold to the City for its 

J own use. The Company shall mako such payments semi-annually 
on or before the last day of January and July in each such 
year while this provision shall remain in full force and 
effect. For the purpose of determining such revenue, the 
books of the Company shall at all reasonable times be subject 
to inspection by duly authorized municipal of€icials. Said 
payments shall be in lieu of any and all other franchise, 

. license, privilege, instrument, occupation, excise or revenue 
taxes and all other exactions or charges (except general ad 
valorem property taxes, special assessments for local 
improvements, and except municipal privilege, sales or use 
taxes authorized by law and collected by the Company from 
users and consumers oE electric within the corporate limits of 
the City) 'upon the business. revenue. property, electric 
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li'nes, installations, electric systems, conduits, storage 
tanks, pipes, €ixturcs or other appurtenances of the Company 
and all other property or equipment of the Company, or any 
part thereof, in said City during the term of this franchise; 
provided that anything to the contrary herein notwithstanding 
said payment shall continue only so long as said company is 
not prohibited from making the same by any lawful  authority 
having jurisdiction in the premises, and so long as the City 
does not charge, levy or collect, or atteapt to charge, levy 
or collect other franchise, license, privilege, occupation, 
e%cise or revenue taxes or other exactions or charges 
hereinabove mentioned, and if any lawful authority having 
jurisdiction in the premises hereafter prohibits said payment, 
or the City does levy, charge or collect or attempt to levy, 
charge or collect- such other franchise, license, privilege, 
occupation, excise or revenue taxes, or other exactiona or 
charges, the obligation to make such payments hereinabove 
provided for shall forthwith cease. 

Section 11: 
in writing, which acceptance shall be filed with the City 
within sixty (60) days after the passage of thio ordinance, 
and when so accepted, this ordinance shall be a contract duly 
executed by and between the City and the Company. 

Section 12: If any section, paragraph, subdivision, clause, 
phrase or provision hereof shall be adjudged invalid or 
unconstitutional, the same shall not affect the validity 
hereof as a whole, or any part or provision other than the 
part so decided to be invalid or unconstitutional. 

Section 13: This franchise shall continue in f u l l  force and 
effect for a period of twenty-five (25)  years from the date 
of passage of this ordinance, however, the CLty may terminate 
this franchise in the event the City shall have found, after 
notice and hearing, that the Company has failed to comply with 
any material provisions of this ordinance or has failed to 
correct any failure after thirty 130) days written notice. 
Any termination by the City as described in this Section shall 
not be effective until confirmed by.fina1 decision of a court 
of competent jurisdiction. 

This franchfse shall be accepted by the Company 

Section 14; All plant, system, pipelines, works, and a l l  
other physical property installed by the Company in accordance 
with the terms of this franchise shall be and remain the 
property of the Company, and upon expiration of this franchise 
or any extension or renewal thereof, the Company is hereby 
granted the right to enter upon the streets, avenues, 
easements, rights-of-way, alleys, highways, sidewalks, bridges 
and other structures and places and public grounds of said 
City for the purpose of removing any and a11 such plant, 
system, pipelines, works and other property of the Company, at 
any time within s i x  ( 6 )  months after termination of this 
franchise or any such extension or renewal thereof. 

Section 15: The Company's service and extension policies are 



-thu&r-that are from time to time approved by the Arizona 
Corporation Commission and shall be filed with the City Clerk. -- 
Section 16: 
its approval by a maj6rity vote of the qualified electors of 
the city at a regular election or at a special election_duly 
and-regularly called by the City Council of the City O C  
BuIlhead City for that purpose, 

This ordinance shall only become effective after 

WHEREAS, .it is necessary for the*presarvation of the 
peace, health and safety of the City of Bullhead City, 
Arizona, an emergency is declared to exist, and this ordinance 
shal l  become immediately operative and in force from and after 
the date of posting hereof. 

PASSED AND ADOPTED by the Mayor ana City Council of the 

APPROVi?D this 3rd day of April  , 1990 by the 
City of Bullhead City, Arizona, this 3rd day of A p r U  8 1990. 

atfirmativo vote of three-fourths of the members of the City 
Council of the City of Bullhead 'City, Arizona. 

DATE: 

/j 3 
i .  J 
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PERMITTEE (OR AGENT) OF 
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CITY OF KINGMAN, ARIZZlNA \&5 . 

L t Y  I 4  blL 
ORDINANCE NO. J,u? 

AN ORDINANCE GRANTING T O  C I T I Z E N S  U T I L I T I E S  
COMPANY, A DELAWARE CORPORATION, ITS SUCCESSORS 
AND A S S I G N S ,  THE R I G H T ,  PRIVXLEGE AND FRANCHISE 
TO CONSTRUCT, H A I K T A I N  AND OPERATE UPON, OVER 
AND ALONG, ACROSS AND UNDER THE S T R E E T S ,  
AVENUES, ALLEYS, HIGHWAYS, B R I D G E S  AND OTHER 
P U B L I C  PLACES IN THE C I T Y  OF KINGXAN, ARIZONA, 
AND FUTURE A D D I T I O N S  THERETO, ELECTRIC LIGHT 
AND POWER PLANTS AND LINES, TOGETHER WITH ALL 
NECESSARY AND D E S I R A B L E  APPURTENANCES, FOR THE 
P U R P O S E  OF S U P P L Y I N G  E L E C T R I C I T Y  TO SAID TOWN, 
ITS SUCCESSORS,  INHABITANTS THEREOF, AND 
PERSONS AND CORPORATZONS E I T H E R  I J I l H I N  OR 
BEYOND THE CORPORATE L I M I T S  THEREOF,  FOR LIGHT, 
HEAT, POWER AND OTHER PURPOSES:  P R E S C R I B I N G  
C E R T A I N  R I G H T S ,  D U T I E S ,  TERMS AND C O N D I T I O N S  I N  
R E S P E C T  THERETO; PROVIDING FOR THE PAYMENT TO 
SAID CITY O F  A PERCENTAGE OF CERTAIN REVENUE OF 
THE GRANTEE FROM ITS OPERATION THEREIN;  
R E P E A L I N G  C O N F L I C T I N G  ORDINANCES; AND DECLARING 
AN EMERGENCY. 

THE MAYOR ANI) COJ4MON COUNCIL OF THE C I T Y  OF KINGMAN, 
ARIZONA,  DO ORDAIN AS FOLLOWS: 

Section 1. There is hereby g r a n t e d  t o  the Ci t izens  
U t i l i t i e s  Company, a Delaware c o r p o r a t i o n ,  i t s  s u c c e s s o r s  and 
a s s i g n s  ( h e r e i n  c a l l e d  "Grantee") t h e  r i g h t ,  p r i v i l e g e  and 
f r a n c h i s e  t o  c o n s t r u c t ,  n a i n c a i n  and o p e r a t e  upon, o v e r ,  a l o n g ,  
a c r o s s  and unde r  t h e  p r e s e n t  and f u t u r e  s t reets ,  avenues,  a l l e y s ,  
highways,  b r i d g e s  and o t h e r  p u b l i c  p l a c e s  i n  t h e  C i t y  of Kingman, 
Arizona ( h e r e i n  c a l l e d  " C i t y " ) ,  e l e c t r i c  l i g h t  and power l i n e s ,  
t o g e t h e r  w i t h  a l l  necessa ry  or d e s i r a b l e  a p p u r t e n a n c e s  ( i n c l u d i n g  
electric power p l a n t s ,  s u b s t a t i o n s ,  p o l e s ,  t o w e r s ,  wires, c a b l e s ,  
t r a n s m i s s i o n  l i n e s ,  underground c o n d u i t s  and s t r u c t u r e s ,  
d i s t r i b u t i o n  wires ( f o r  i t s  own u s e )  f o r  t h e  purpose of s u p p l y i n g  
t h e  C i t y  of Kingman, i t s  s u c c e s s o r s ,  t h e  p r e s e n t  and f u t u r e  
i n h a b i t a n t s  t h e r e o f  inc lud ing  pe r sons  and c o r p o r a t i o n s  e i t h e r  
w i t h i n  o r  beyond t h e  limits t h e r e o f ,  for l i g h t ,  h e a t ,  power and 
otner purposes .  

Section 2. A l l  e l e c t r i c  l i n e s ,  p o l e s ,  towers ,  c o n d u i t  
and o t h e r  s t r u c t u r e s  c o n s t r u c t e d  under  t h i s  g r a n t  s h a l l  b e  

- c o n s t r u c t e d  and maintained i n  acco rdance  with e s t a b l i s h e d  p r a c t i c e s  
w i t h  r e s p e c t  t o  such c o n s t r u c t i o n  and s h a l l  be l o c a t e d  'so a s  t o  
cause minimum i n t e r f e r e n c e  w i t h  t h e  p r o p e r  use of t h e  s t r e e t s ,  

- 1 -  
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City of Kingman, Arizona 
Ordinance No. 5 7 y  

avenues,  a l l e y s ,  highways, b r i d g e s  and p u b l i c  p l a c e s  of t h e  C i t y .  
Grantee a g r e e s  t o  main ta in  t h e  c a p a c i t y  of i t s  e l ec t r i c  system from 
time t o  time t o  meet the  requi rements  and demands of t h e  C i t y  of 
Kingman, and i t s  i n h a b i t a n t s ,  and t o  maintain i ts  p r o p e r t y  and 
equipment i n  good o r d e r  and- c o n d i t i o n  i n  d u e  conpl iance  w i t h  
Arizona laws and rules and r e g u l a t i o n s  of t h e  Arizona Corpora t ion  
Commission from time t o  time e f f e c t i v e .  The r a t e s ,  terms and 
c o n d i t i o n s  of a l l  e l ec t r i c  service provided to t h e  C i t y  and t h e  
i n h a b i t a n t s  t h e r e o f ,  w i t h i n  o r  beyond t h e  limits of t h e  Ci ty ,  s h a l l  
be governed by the  rules ,  r e g u l a t i o n s  and o r d e r s  of t h e  Arizona 
Corpora t ion  Commission; 

Section 3. Whenever t h e  Grantee s h a l l  c a u s e  any opening 
o r  a l t e i a t i t n  h a t e v e r  t o  be made f o r  any purpose i n  aay p u b l i c  
s t r ee t ,  avenue, a l l e y ,  highway o r  p lace ,  t h e  work s h a l l  be 
completed w i t h i n  a reasonable  time and t h e  Grantee s h a l l ,  upon t h e  
complet ion of such work,  r e s t o r e  t h e  proper ty  d i s t u r b e d  t o  as good 
c o n d i t i o n , a s  i t  was i n  b e f o r e  such opening or a l t e r a t i o n .  

_ .  . S e c t i o n  4 .  The C i t y  and i t s  o f f i c e r s  and a g e n t s  s h a l l  i n  
no way be l i a b l e  or r e s p o n s i b l e  f o r  any a c t s  o r  damage t h a t  may 
occur  i n  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  o r  maintenance by t h e  Grantee  
of i t s  l i n e s  and appur tenances  hereunder ,  and t h e  acceptance  of 
t h i s  f r a n c h i s e  s h a l l  be deemed a s  an  agreement on t h e  p a r t  of t h e  
Grantee,  i t s  s u c c e s s o r s  and a s s i g n s ,  t o  indemnify the C i t y  and its 
o f f i c e r s  and a g e n t s  and h o l d  them harmless a g a i n s t  any and a l l  
l i a b i l i t y ,  l o s s ,  c o s t ,  damage o r  expense which may accrue t o  t h e  
C i t y  by reason  of t h e  n e g l i g e n c e ,  d e f a u l t  or misconduct of t h e  
Grantee i n  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  o r  maintenance of its l i n e s  
and appur tenances  hereunder.  

Section 5. A s  a f u r t h e r  c o n s i d e r a t i o n  f o r  t h e  f r a n c h i s e  
hereby g r a n t e d ,  Grantee w i l l  pay t o  t h e  C i t y  a sum equal  t o  t w o  
p e r c e n t  (2%) of the r e c e i p t s  of t h e  Grantee from t h e  sale and 
d i s t r i b u t i o n  of e lec t r i c  energy  a t  r e t a i l  for  r e s i d e n t i a l  and 
commercial purposes  w i t h i n  the c o r p o r a t e  limits of the City, a s  
shown by Grantee’s  b i l l i n g  r e c o r d s ,  such payments t o  be due  and 
payable  q u a r t e r l y .  The s a f e  of e lec t r ic  energy for r e s i d e n t i a l  and 
commercial purposes  w i t h i n  t h e  c o r p o r a t e  limits of t h e  Ci ty  s h a l l  
no t  inc lude  energy  s o l d  t o  p u b l i c  a u t h o r i t i e s  i n c l u d i n g  t h e  C i t y  or 
s a l e s  t o  assemblers ,  m o d i f i e r s ,  or manufac turers  a s  d e f i n e d  by 
Article XI, Chapter  8 of t h e  Kingman Code of Ordinances.  For  t h e  
purpose of v e r i f y i n g  t h e  amounts payable  hereunder ,  t h e  books and 
r e c o r d s  of Grantee  s h a l l  be s u b j e c t  t o  i n s p e c t i o n  by duly  
au thor ized  o f f i c i a l s  or r e p r e s e n t a t i v e s  of t h e  C i t y  a t  r e a s o n a b l e  
times. 

- 2 -  
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City of Kingman, Arizona 
Ordinance No. ,rpj 

In  t h e  e v e n t  t h a t  t h e  C i t y ,  i n  a d d i t i o n  t o  t h e  payments 
hereinabove provided f o r ,  s h a l l  a s s e s s ,  charge o r  l e v y  upon Grantee 
o r  i t s  b u s i n e s s  w i t h i n  t h e  C i t y  any l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  
excise o r  revenue t a x e s ,  o r  o ther  exac t ions  ( e x c e p t  g e n e r a l  ad 
valorem p r o p e r t y  t a x e s  and s p e c i a l  assessments  f o r  l o c a l  
improvements) t h e n  t h e  payments hereinabove provided for  s h a l l  be 
reduced by t h e  amount of t h e  l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  excise 
o r  revenue t a x e s  or o t h e r  exac t ions  paid by Grantee.  I f ,  i n  any 
y e a r ,  s a i d  t a x e s  or  e x a c t i o n s  equal  o r  exceed t h e  payments 
hereinabove provided  for, then no such payments s h a l l  be  due o r  
payable  hereunder  for such year.  

Section 6 ;  Grantee s h a l l  i n  w r i t i n g  n o t i f y  t h e  C i t y  of 
any a p p l i c a t i o r .  i t  might make t o  t h e  Arizona C o r p o r a t i o n  Commission 
f o r  a u t h o r i t y  t o  i n c r e a s e  i t s  r a t e s  a s  soon a s  s a i d  a p p l i c a t i o n  is 
f i l e d  with t h e  Commission. 

S e c t i o n  7 ,  The r i g h t ,  p r i v i l e g e  and f r a n c h i s e  hereby  
g r a n t e d  s h a l l  c o n t i n u e  and e x i s t  f o r  a pef’iod of t w e n t y - f i v e  ( 2 5 )  
y e a r s  f rom.-the e f f e c t i v e  d a t e  hereof .  ~- . .  . .  

S e c t i o n  8.  The r i g h t s ,  privileges and f r a n c h i s e  hereby  
g r a n t e d  s h a l l  n o t  be v o l u n t a r i l y  t r a n s f e r r e d  i n  whole o r  i n  p a r t  by 
t h e  Grantee, its s u c c e s s o r s  o r  a s s i g n s ,  except  by o p e r a t i o n  of law, 
u n l e s s  a resolut ion c o n s e n t i n g  to  such assignment has first been 
adopted by t h e  Mayor and Common Council of t h e  Town; provided ,  
however, such c o n s e n t  s h a l l  not  be unreasonably wi thhe ld .  

S e c t i o n  9. This g r a n t  is not  e x c l u s i v e ,  and n o t h i n g  
h e r e i n  c o n t a i n e d  s h a l l  b e  construed t o  prevent  t h e  C i t y  from 
g r a n t i n g  o t h e r  l ike  o r  s i m i l a r  g r a n t s  o r  p r i v i l e g e s  t o  any o t h e r  
person, f i r m  or c o r p o r a t i o n .  

Section 10, T h i s  Ordinance s h a l l  become and be i n  f u l l  
f o r c e  and effect from and a f t e r  i ts passage,  a p p r o v a l  and 
p u b l i c a t i o n  as p r o v i d e d  by law. 

Section 11. Grantee within t h i r t y  (3.0) d a y s  a f t e r  t h e  
due adopt ion  of t h i s  Ordinance s h a l l  f i l e  i t s  a c c e p t a n c e  t h e r e o f  i n  
u r i t i n g  with the C l e r k  of the  C i t y  of Kingman, Ar izona;  o t h e r w i s e ,  
t h e  r i g h t ,  p r i v i l e g e  and f r a n c h i s e  hereby granted  s h a l l  become n u l l  
and void.  

S e c t i o n  12, A l l  ordinances and p a r t s  of  Ordinances i n  
c o n f l i c t  with the p r o v i s i o n s  hereof  a r e  hereby repea led .  

- 3 -  
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S e c t i o n  13. I f  any s e c t i o n ,  paragraph,  s u b d i v i s i o n ,  
c l a u s e ,  ph rase  or  p r o v i s i o n  of t h i s  Ordinance s h a l l  be  ad judged  
i n v a l i d  o r  u n c o n s t i t u t i o n a l ,  t he  same s h a l l  not a f f e c t  t h e  v a l i d i t y  
of t h i s  Ordinance as a whole o r  any p a r t  of  t h e  p r o v i s i o n s  h e r e o f  
o t h e r  than t h e  p a r t  as  adjudged to be i n v a l i d  or u n c o n s t i t u t i o n a l .  

S e c t i o n  14; The immediate o p e r a t i o n  of t h i s  O r d i n a n c e  is 
necessa ry  f o r  t h e  p r e s e r v a t i o n  of. t h e  p u b l i c  peace, h e a l t h ,  and  
s a f e t y  of t h e  C i t y  of Kingman, Mohave County, Arizona, and an 
emergency is  hereby d e c l a r e d  t o  e x i s t ,  and t h i s  Ordinance s h a l l  be 
i n  f u l l  f o r c e  and effect  from and a f t e r  its approval by t h e  Mayor 
and Common Council  of t h e  C i t y  of Kingman, and p u b l i c a t i o n  and 
p o s t i n g  as r e q u i r e d  by law. 

1 

PASSED AND ADOPTED BY 
CITY OF KINGMAN, ARIZONA, THIS 
1986. 

APPROVED: U 
. . ~ .  - . - . -  _ .  .. 

C15 2386 
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FRANCHISE TO: 

CITIZENS UTILITIES -COMPANY, 

a Delaware Corporation 

KNOW ALL M%N BY THESE PRESENTS: 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation, has 

8 duly and regularly applied and petitioned, pursuant to A.R.S. 

Section 40-283, to the Board oE Supervisors of Santa Cruz 

County, Arizona, for a Public Service Franchise to construct, 

maintain, install and aperate an electric power and energy azd 

gas distribution and sales system, to serve the residents of 

Santa Cruz County, Arizona, save and except within the 

confines of any incorporated city or town in Santa Cruz 

County, Arizona; and 

I 
1 '  
8 
I 
1 WHEREAS, the said CITIZENS UTILITIES COMPANY, 

corporation, has requested t h e  use of certain highways, 

streets, roads and alleys; and 

a 

I 
1 
8 
8 
8 
I 
I 

WHEREAS, it appears that notice of hearing on said 

application has been duly given as required by law; and 

WHEREAS, said application came on regularly to be heard 

, 1990, before the Board of, , on t h e  & day of 
Supervisors of Santa C r u z  County, and no petition to the Board 

to deny such privilege and franchise was filed or presented 

according to law, and the Board considered the application for 

the franchise, 

+ 
.- 

NOW THEREFORE, it being determined by the Board of 

Supervisors of Santa Cruz County that the. grant of this 



I 
1 
I 
I 
8 
I 
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f ranchise  i s  regular, proper, authorized by law and i n  the 

b e s t  i n t e r e s t s  of Santa  Cruz County and the inhabi tan ts  

thereof ;  

IT IS HEREBY RESOLVED, t h a t  CITIZENS UTILITIES COMPANY, a 

corporat ion,  be  and i s  hereby enfranchised and empowered t o  

use a l l  streets, highways, roads and a l l e y s  now es t ab l i shed ,  

used o r  dedicated t o  t h e  public use  o r  which may h e r e a f t e r  be 

es tab l i shed ,  used o r  dedica ted  t o  t h e  pub l i c  use, lying within 

Santa Cruz County, Arizona, save and except within the  

confines  of any incorpora ted  c i t y  or  town i n  Santa Cruz 

County, Arizona, for the purpose of i n s t a l l i n g ,  cons t ruc t ing ,  

maintaining and opera t ing  an e l e c t r i c  power and energy and gas 

d i s t r i b u t i o n  and s a l e s  system and a l l  such appurtenances and 

i n s t a l l a t i o n s  as may be necessary f o r  the purpose of engaging 

i n  the business of supplying consumers w i t h  e i e c t r i c  power, 

/ 

energy and gas for domestic and commercial use. 

PROVIDED, HOWEVER, t h a t :  

1. A l l  r i g h t s  hereunder a re  granted under the express  

condi t ion t h a t  the BOARD OF SUPERVISORS of sa id  Santa Cruz 

County s h a l l  have the power a t  any t i m e  t o  impose, a t  i ts s o l e  

d i s c r e t i o n  such r e s t r i c t i o n s ,  l imi t a t ions ,  and r egu la t ions  as 

to t h e  use of said highrays, roads, streets and alleys by 

CITIZENS UTILITIES COMPANY, a corporat ion,  as may be deemed 

best by t he  Board of Superv isors  f o r  t h e  publ ic  s a fe ty  o r  

welfare. 

the  highways, roads, s t r ee t s  and alleys s h a l l  forever  be 

I I  

The rights of Santa Cruz County i n  and to the use of 

-. 

2 



paramount and superior t o  the rights of the CITIZENS UTILITIES 

COMPANY. 

assignment or transfer, in whole or in part of any o f  t h e  

rights and privileges granted herein shall be effective as 

2. The said CITIZENS UTILITIES COMPANY, a corporation, 

shall bear all expenses made or incurred for the purpose of 

this franchise, including damage and compensation for any 

alteration of the direction, surface, grade or alignment of 

any of the aforesaid highways, roads, streets and alleys. 

8 
I 

3 .  ' The said CITIZENS UTILITIES COMPANY, a corporation, 

shall bear all expenses for the moving of any improvements 

belonging to CiTIZENS UTILITIES COIPANY, a corporation, made I 
8 
8 
1 
I 
I 
8 
8 
8 
a 

necessary by the Board of Supervisors' 

surface, grade, align, etc. the said highways, roads, streets, 

and public alleys,  or any part thereof. 

determination to 

4. This franchise is granted for the term of 

5. This franchise and t h e  privileges granted herein 

shall not be exclusive, and the Board of Supervisors expressly 

reserves the right to grant the use of roads, streets and 

alleys, or any thefeof, t o  any other persons, firms or 
7 ,  $ 

corporations. .i ' 
? 
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6. This franchise shal l  not be e f fect ive  for any 

purpose u n t i l  the acceptance of CITIZENS UTILITIES COMPANY, a 

corporation, i s  endorsed hereon i n  writing. 

af te r  any sale, assignment or transfer of CITIZENS UTILITIES 

COMPANY'S, a corporation, rights hereunder, and a f t e r  approval 

of such by Santa Cruz County, the  said CITIZENS UTILITIES 

COMPANY shall not  be obligated under the terms hereof. 

PROVIDED, that  

IN WITNESS WHEREOF, the BOARD OF SUPERVISORS o f  Santa 

Cruz County, Arizona, has caused these presents to be executed 

and signed by the  Chairman of the Board and attested by the 

Clerk and the s e a l  of the Board affixed hereto t h i s  4 

Ronald R .  Morriss 

Clerk o f  the 

The CITIZENS UTILITIES COMPANY, a Corporation, does 

hereby accept t h e  within and foregoing Franchise this 

day of h n ~  , 1990. 

4 

CITIZENS UTILITIES COMPANY 

r .  i, : DIVISION 
T i t l e  MANAGER 

.4 
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Approved as to form: 

- .  

.; 
.! ! 
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. ,  . .  . ,- .'. ' * '  i I .  : ' 
CONSENT, BRA~TCHISE- AND PERMIT 

KNOW A L L  MEN BY 1?IESE PRESENfPS: -)! 
That t h e  Board of Supervisors  of Santa  Cruz County, Arizona, has  

granted, and it does hereby grant ,  unto CEL'fZENS UTILITIES COXQANY, a 

corporation, full consent, f ranchise  and permit t o  own, operate and 

maintain h e r e a f t e r  f o r  a period of .twenty-five ( 2 5 )  years  from and 

a f t e r  t h e  2nd day of August, 1965, w i th in  a l l  of t h a t . p o r t i o n  of t h e  

.County of Santa  cruij S t a t e  of Arizona, t h a t -  t h e  s a i d  Cit izens U t Z l i -  

t i es  Company is authorized t o  serve  and exclusive of t h a t  por t ion  

thereof lying within t he  corporate  bound,s of t h e  City of Nogales, 

Arizona, an e l e c t r i c  power and energy and gas d i s t r i b u t i o n  and s a l e s  

system and the f u l l . r i g h t ,  power and p r i v i l e g e  throughout such period 

to sell i n  s a i d  County of Santa Cruz, exclusive o f  t h e  l o c a l i t y  herein-  

above excepted, whether a t  r e t a i l  o r  a t  wholesale, e l e c t r i c  power and 

energy and gas, 'and a l s o  the f u l l  r i g h t ,  power and p r iv i l ege  to ac-  

que@, e r e c t , .  repa-ir, maintain, own and opera te  .any and a l l  property 

I 
. .  .. . .  

I . .  - _  - I ' .! . .. 
i 

: & I  
1 

. \  . - . ' .  ', -* . .  

.. . 

. .  

1 
. .  

. .- . .  

and equipment inc identa l ,  reqyisite; o r  o f  canvenience In t h e  f u l l  
'exercise and enjoyment of t h i s  consent, f ranchise  .and permit,  including 

.- . . 

. .  . 

t ransmission p ipes  and l i n e s ;  and s a i d  Board of Supervisors does here- 

by ' fu r the r  g ran t  t o  sa id  C i t i zens  Ut i l i t i e -s  Company such f u l l  and corn- 

p l e t e .  rights of way and easements throughout s a id  County of Santa Cl'uz 

i n  and upon a l l  County roads and r i g h t s  of way as may be requ%ed In, 

or OX' convenience to ,  t h e . f u l l  enjoyment and bene f i c i a l  use of t h e  

r igh ts ,  powers and p r iv i l eges .  hereby g ran ted  and conferred, such r i g h t s  

of way and easements to '  be s o  e s t ab l i shed  .as t o  occasion. t he  l e a s t  

poss ib le  inconvenience wi th in  reason t o  t h e  public under a l l  t h e  c i r -  

c w t a n c e s ;  provided, however,,. t h a t  t h e  s a i d  Citizens Utllities Conqany . 

. 

. . .  . -  . .  
. .  . .  . .  

... . . 

. .  .. , . . . .  . 
' s h a l l  bea r  all expenses, Including. damages . '  and comRensation f o r  any 

h e r a t i o n  of t he  d i r ec t ion ,  surface, g rade  or alignme,nt of a County 

. 
. .  

. .  
. .  ? 

road made f o r  t he  purpose of t h i s  f r anch i se .  

W WITNESS WHEREOF', s a i d  Board of Supervisors  has  caused these  

presents  t o  be executed i n  dupl ica te  for and upm I ts  behalf by its 
Chairman and Clerk thereunto  duly au thor ized  on t h i s  t h e  3)1$ day of' 

i 

August, 1965. I 

! 

F)TTCST: Chairman 
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FRANCHISE AGREEMENT BETWEEN 
CITIZENS UTILITIES COMPANY AND 

THE TOWN OF CAMP VERDE 

FRANCHISE AGREEMENT dated as of March 17, , 1999, between The 
Town of Camp Verde ("Camp Verde") and Citizens Utilities Company, ("Citizens"). 

RECITALS 

. -  
area. Citizens holds a Certificate of Convenience and Necessity from the Arizona 
Corporation Commission for the Camp Verde area. 

Citizens wishes to provide natumt-gas-service to the Camp Verde 

8. 

services. 

Camp Verde wishes to have Citizens provide natural gas services to 
the Camp Verde area and entershto this Agree.mer,t In srder t s  SeCtiie t h ~ s e  _ _  

C. The Arizona Constitution and the Arizona law require that this 
proposed franchise be submitted to the qualified-electorate of Camp Verde for 

. . . . . . . . .  .- . -- - . .__-,--- - ......... --_- _- -1 

1. Definitions. For the purposes of this Agreement, the following 
terms, phrases, words and their derivations will have the meaning given herein. 
When consistent with the context, words used in the present tense include the 
future, words in the plural include the singular, and words in the singular include 
the plural. Words not defined will be given their common and ordinary meaning. 

8 
1 

I 

A. "Agreement" means this Franchise Agreement entered 
.into between Citizens and Camp Verde and all exhibits and attachments. 

8. "Camp Verde area" means that area currently within the 
municipality of Camp Verde or any area that becomes incorporated in Camp 
Verde at some later date, where service may be provided under this 
Agreement. 

the Town of Camp Verde to take relevant action under the Agreement on 
behalf of the Town of Camp Verde. 

"Camp Verde" means the Town of Camp Verde, Arizona, 
an Arizona municipal corporation, and its successors and assigns. 

1 

C. "Camp Verde official" means an individual authorized by 

I 
I D. 

1 



E. "Citizens" means Citizens Utilities Company, its 
successors , tra nsf e rs a n d assigns . 

F. 

G. 

'Council" means the Town Council of Camp Verde or a 
subcommittee appointed by the Town Council of Camp Verde. 

'Franchise fee" means two percent (2%) of'citizens' 
gross revenues derived from the saie of natural gas in the Camp Verde 
area. 

H. "Franchise" . - -  means _. -. the -_ rights - ._ granted - under this-Fra-nchise 
Agreement. 

I. "Gas distribution facilities" means al l  facilities used by 
Citizens for the distribution of natural gas to Camp Verde, including but not 
limited to pipes, pipelines, mains, laterals, service lines, manholes, pumps, 

-- * . . .  --meters, gauges, vafves, traps, fences, vaults, reguiators,Tegulatclr 
stations, conduits, appliances, attachments, wires, cables, pedestals, 
appurtenances thereto and all other property and e,quipment as is 
necessary and appurtenant to the operation of a .natural gas system.under 

- "Gross revenues" 
rom the sale of natural gas within the Camp VeFde 

J i -  - _  

- 
revenues will equal the amount shown by Citizens' bitling records. 

collected by Citizens on behalf of, and for payment to, the local, state-or 
federal government. Gross revenues excludes all sales taxes, gross 
revenue taxes, impact fees, development fees; connection fees, late fees, 
insufficient funds charges, forfeited deposits, gas sold to industrial 
consumers under special contracts or to Camp Verde for i t s  own use, and 
other special taxes, charges or fees collected by Citizens from its customers 
or other entities or persons in connection with the provision of natural gas . 
services to the Camp Verde area. 

1 - - I -  . revenues-wilt not include bad debt, sales taxes, or other taxes that are 

i- 
I 
I 

K. 

L. 

"Natural gas" means natural gas, artificial gas and 

"Person" means any individual, natural person, sole 

manufactured gas, including liquefied petroleum, and any mixture thereof. 

proprietorship, partnership, association, or corporation or any other form of 
entity or organization. 

"Public rights-of-way" means all present and future public 
rights of way, including, but not limited to, streets, alleys, ways, highways, 
bridges, public utility easements, public easements, and all other areas 
which are now or in the future considered public rights-of-way. 

T 
t 
I M. 
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N. "Town Clerk" means the Clerk of the Town of Camp 
Verde. 

2. Grant of Franchise. Camp Verde grants to  Citizens, the right, 
privilege and franchise to construct, repair, maintain, and operate within the 
present and future public rights-of-way in Camp Verde, a natural gas distribution 
system, together with al l  necessary or desirable appurtenances for the purpose of 
supplying natural gas to Camp Verde, the inhabitants of the Camp Verde area, 
and all individuals and entities within or beyond the Camp Verde area, for all 
purposes. 

3. Use of Public Riahts-Of-Way. Citizens may erect, install, 
construct, repair, replace, reconstruct and retain in, on, over, under, upon, 
across, and along the public rights-of-way of Camp Verde. Citizens will comply 
with all applicable construction codes, laws, ordinances, regulations and 
procedures, now in effect or iater enacted, and wili obtain ail necessary permits 
before commencing any construction activities. 

- - _  -- 

- _. 4. Compliance with the Established Practices of Camp Verde. 
I .  

I- __ r . a. All construction Onder-this A2reement wil! _ _  be-performed _ -  
of Camp Verde. with" respea-to the the esta blishe 

- .  - _ .  
_ -  

*- - 
. - -  .___ __ - b. If- Camp Veree undertakes (either directly-or through a -  - -  - - 

facilities, Camp Verde will include in those construction specifications, bids and 
. contractor) % -  . - a construction project .adjacent to  or- near the gas-distribution _. 

1 
contracts, a requirement that, as part of the cost of the project, the contractor 
must make arrangements and pay Citizens to temporarily remove, relocate, 
barricade or depressurize Citizens' facilities or equipment. The above 
requirement will only be necessary if the location of the facilities or equipment 
may create an unsafe condition in view of the methods and equipment to  be used 
by the contractor. Camp Verde agrees to indemnify and hold Citizens harmless 
for any and all claims, lawsuits or expenses incurred by Citizens as a result of . 
Camp Verde's failure to comply with this subsection. 

5. Construction and Relocation of Citizens' Facilities: Pavment. 

a. All gas distribution facilities will be located or relocated 
and erected to minimize the interference with traffic or other authorized uses 
over, under or through public rights-of-way. All construction will be subject to 
the issuance of a'gas distribution facilities permit. Citizens will be required to 
obtain and pay all required fees and charges for construction permits and 
inspections of all non-gas related facilities, including but not limited to, office 
buildings and storage buildings. Permits for and inspections of gas distribution 
facilities will be provided a t  no cost under this Agreement. 

3 



b. I f  Camp Verde requires Citizens. to relocate Citizens' 
facilities which are located in private easements or rights-of-way obtained by 
Citizens prior to Camp Verde's acquisition of the public right-of-way from which 
the fa.cilities must be relocated, the entire cost of relocating Citizens' facilities 
(including the cost of purchasing a new private easement or right-of-way, if 
necessary) will be borne by Camp Verde. Camp Verde will also bear the e n t h  
cost of all subsequent relocations of the relocated facilities required by Camp 
Verde, until and unless Camp Verde condemns or otherwise purchases Citizens' 
private easement or right-of-way. 

Citizens will remove or relocate its lines and facilities as 
and when required by Camp Verde; such removal or relocation will be made at 
the sole expense of Camp Verde. 

S 

I 
# 

c.  

"" ti. When Camp Verde participates iil the cost af relocating 
Citizens' facilities for any reason, the cost of relocation to Camp Verde will not 
include any upgrade or improvement of Citizens' facilities as they existed before 
relocation. 

1 
. 

. .* Ca m p Verd eAercise'its~rkjht to require- Ci 
ocated in an unre or arbitraiy ma 6 s- 
agree to  cooperateon location and- re th-er- 

facilities in public rights-of-way. 
-. - . . .. . . .. 

. -. . .~ . . 

. .  . -  

- - -- I f. Camp Verde will consult with Citizensin-the planting of- . _  _ _  

trees and other deep rooting plants in or near public rights-of-way where there 
are existing gas distribution facilities. 

6. Restoration of Riahts-of-Wav. Whenever Citizens causes an 
opening or alteratior! to be made in any. public right-af-way, the work will be 
completed with due diligence. Upon completion of the work, Citizens will restore 
the disrupted property to its original condition, as practicable. Citizens will bear 
the full reasonable costs of all barricades, signing, rerouting of traffic, or other 
actions which Camp Verde considers necessary in the interest of public safety 
during the opening or alteration within the public right-of-way. 

7. Indemnification and Insurance. The Town of Camp Verde will 
not be liable for any accident or damage caused by Citizens during the 
construction or operation of the gas distribution facilities. Citizens hereby agrees 
to  indemnify Camp Verde and hold it harmless against any liability, loss, costs, 
legal fees, damage or other expenses which may be imposed on Camp Verde due 
solely to the negligence of Citizens. Citizens will maintain throughout the term of 
this Agreement either liability insurance or general assets in the amount 
necessary to adequately insure or protect Citizens from any legal liability 

4 



common to the industry including Citizens' indemnity obligations under this 
Ag reernen t. . .  

8. Franchise Fee. As compensation for the benefits and privif 
granted under this Agreement and in consideration of permission to use Can 
Verde's public rights-of-way, Citizens will pay franchise fee equal to. two perc,,,, 
(2%) of Citizens' gross revenues derived from the sale of natura! gas withjn the 
Camp Verde area. The franchise fee will be due and payable semi-annually, and 
will be in lieu of all fees or charges for permits or licenses issued for the 
construction, installation and maintenance (including street cuts and street 
repairs) of Citizens' gas distribution facilities hereunder or for the inspection of 
those facilities. Camp Verde may not impose, levy or collect any special or other 
fee, charge, tax or compensation (including a sales tax, gross revenue tax, 
impact fee, development fee, connection fee, late fee, insufficient funds charge, 
or deposit forfeiture) with respect to this Agreement or with respect to the 
provision of natural gas sewice, 

I 
@- 
8 
1 

I 
I 
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I 
8 
1 
I 
I 
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9- - Term. This Agreement will continue and exist for a period of 25. 

1 years from the date of passage of the ordinance. This franchise will be accepted 
by Citizens in writing and filed in the office of the Town Clerk within 60 days of . .  

U I ~ S  . . . .  &c-tkCo.un.ei -_ J:,. . -.-rOnee--accepted, .Y ... 

r,al&c-tion- ._ 

~. of this Agreement will be void unless.written acceptance 8 - . defivered .by Citizens :to the Town Clerk -within 60 days -of . . .  . . .  . . . .  ............. . . . . . . . .  . . . . .  ....... ...... .- .̂ ,̂ *-- 

. .  
. .  or. alteration.. .. 

10. Transfer of Ownershio and Assianment. Citizens will have the 
right and privilege of assigning this franchise and ali rights and privileges granted 
he rein . 

11. Rates and Charaes. The rates and charges to be charged by 
Citizens for furnishing gas service and the rules and regulations to be made and 
enforced by Citizens to conduct its business will be those ordered by the Arizona 
Corporation Commission that are applicable to such service. 

phrase or provision of this Agreement is adjudged to  be invalid or 
unconstitutional, it will not affect the validity of this Agreement or any part of this 
Agreement, other than that portion adjudged invalid or unconstitutional. 

12. IndeDendent Provisions, If any section, paragraph, clause, 

13. Expiration. Camp Verde and Citizens expressly agree that the 
following provisions will survive the termination or expiration of this Agreement. 
Upon the termination or expiration of the franchise, if Citizens has not acquired 
and accepted an extension or renewal of the franchise, Citizens may remove its 
facilities and system within the Camp Verde Area or, with Camp Verde's express 
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written consent, or as permitted by law, Citizens may continue operating its 
facilities and system within the Camp Verde Area until a new agreement is 
reached between Citizens and Camp Verde. All plant, system, pipelines, and all 
physical property installed by Citizens in accordance with the terms of this 
Agreement remains the property of Citizens. Upon expiration of this franchise or 
any extension or renewal thereof, Citizens is granted the right to enter Camp 
Verde's public grounds for the purpose of removing all Citizens' plant, system, 
pipelines, and other property. 

14. Entire Aqreement. This Agreement represents the entire 
- agreement of the parties with respect to-its subject matter. This Agree-ment may 
not be amended without the written consent of Citizens and Camp Verde. 

15. Governina Law. The provisions of this Agreement are to be 

Notices. All notices required to be given to either party are to 

governed and construed in accordance with the laws of the State of Arizona. 

be mailed or given at the following addresses: 
16. 

To Camp Verde: Town of %amp Verde 

_ _  
-- To Citizens: ~ Citizens Utilities Company 

PhoenTFKdmini 
2901 NQrtkCentraI Avenue, Suite 1660 - 

Phoenix, Arizona 85012-2736 
Attn: Deborah R. Scott, Esq. 

- -  

17. Headinas. The section headings of this Agreement are intended 
only to assist the reader in locating provisions and are not to be used to interpret 
the language or meaning of any section. 

. 18. Bindina Effect. This Agreement shall be binding upon the 
parties, their successors, transfers and assigns. 

Passed and adopted this. 17. day of March ,1999. 

TOWN OF CAMP VERDE, ARIZONA 

- 
Mayor 

- ,  
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City Manager 

Attest: 

669462/1-8407 

_.. 

I 
. .. . 

. .  , 
. _ . . . . . _  - . .  . 

. .  . 

. .  - ..---.. . . -- . . . . . ,~.... -- . . .,.-:-.. __ . . 

\ 

. .  . .. 
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' ' STATEOFARIZONA ) 

The foregoing i n s t r - w a s  acknowledged before me is A,, day of 
I I Y f l? RTEK ROGERS , as Mayor of the 

Town of Camp Verde, Arizona, an Arizona municipal corporation, on behalf of the 
corpora tion. 

1 
E 
1 

# -  

& A d  O . & d  
Notary Public 

My Commission Expires: 

E ALt ./3,2%0, 

STATE OF ARIZONA ) 

the corporation. 

My Commission Expires: 

STATE OF ARIZONA ) 

COUNTY OF MARICOPA ) 
) ss. 

Notary Public 

The foregoing instrument was acknowledged before me this day of 
1998, by as 

of Citizens Utilities Company, on behalf of the 
corporation. 

My Commission Expires: 
Notary Public 

8 
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AN ORDINANCE GRANTING To CITIZENS UTILTIES COMPANY, A 
DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE To 
CONSTRUCT, OPERATE AND MAINTAIN IN THE TOWN OF CHINO 
VALLEY, STATE OF ARIZONA, AS NOW OR HEREAFTER 
CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR THE 
HANDLING, PRODUCTION, HRMTFACTURING, TRANSPORTING, 
STORING, AND SALE AND DISTRIBUTION OF GAS INTO, OUT OF, 
THROUGH SAID MUNICIPALITY, AND FOR THE DISTRIBUTION AND 
SALE OF SUCH GAS TO SAID MUNICIP TY, ITS INHABITANTS 

OUTSIDE OF THE LIMITS OF SAID MUNICIPALITY; AND TO USE 

HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND 

PERJOD OF TWENT]i-FIVE (25) YEARS; AND PRESCRIBING IN 
CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, TERMS AND 
CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE 
PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN 
REVENUES OF GRANTEE FROM ITS OPERATIONS THEREIN; AND 
DECLARING AN EMERGENCY. 

AND OTHERS, INCLUDING CUSTOMERS Y NSIDE, BEYOND, AND 

THE STREETS, AVENUXS , ZASL~D~ENTS, RIGHTS-OF-WAY, ALLEYS, 

PLACES AND PUBLIC GROUNDS IN SAID MUNICIPALITY FOR A . 

BE IT ORDAINED by the governing body o f  the Town of Chino Valley, 

as follows: 

Section 1. That the Town of Chino Valley; a municipal 

corporation in Yavapai County, Arizona, herein called the 

'Municipality," hereby grants  to, and vest6 in, Citizens Utilities 

Company, a Delaware corporation, duly authorized to transact within 

this State a public service business as a gas utility, herein 

called the "Company,' a franchise with the right to operate a gas 

plant, system, pipelines and works in the Municipality, as now or 

hereafter constituted, and the authority, license, power and 

privilege to maintain, construct, build, equip, conduct or 

otherwise establish and operate in said Municipality, works ot 

systems and plants to manufacture, use, sell, store, distribute, 

i r;- 1 .  ; 
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OrdYnance 11304 

convey or otherwise establish, conduct, serve, supply o r  furnish 

the inhabitants of said Municipality and others, and to the 

Municipality whenever it may desire to contract therefor, gas for 

light, fuel, power, heat and any and all other useful purposcs, and 

the Company hereby is granted passage, right-of-way and its right 

to occupy and use in any lawful way during the life of this. 

Cranchise, every and any and a i l  streets, avenues-, alleys, 

highways, sidewalks, bridges and other structures and places and 

-ublic grounds of said Town, both above and beneath the surface of 

the same, as said streets, avenues, easements, rights-of-way, 

alleys, highways, sidewalks, bridges and other structures and 

places and public grounds now exist or may be hereafter extended, 

for every and any such service, use, effect and lawful purpose as 

herein mentioned. 

Section 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be doae 

and petfonaed in executing the powers and utilizing t h e  privileges 

herein mentioned and granted by.this franchise, provided the  same 

do aot unreasonably conflict with water or other pipes, sewers o r  

other pre-exiting underground installations, and that all work doae 

in said streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges or other grounds of said Municipality 

by the Company s h a l l  be done with the utmost diligence and the 

least inconvenience to the public or individuals, and the Company 

shall, within a reasonable time, restore such streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges and 

Page 2 
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- Ordinance #304 

public grounds excavated by it to their original  condition as 

nearly as practicable, subject to the reasonable a2proval of the 

Municipality. The Company shall remove or relocate its lines and 

facilities as and when required by the Municipality; such removal 

or relocation shall be made at the sole expense of the 

Municipality. The Company shall save the Municipality, its 

officers and agents, harmless from any and all liabilities 

proxhztely caused by the Company’s negligence in +he erection, 

construction, installation or operation hereunder of the Company’s 

facilities. 

Section 3. The Company hereby agrees to indemnify and ho4d 

harmless the Municipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and from any 

and all claims, demands, causes of action, suits or proceedings 

regardless of the merits of the same, damages including damages to 

city property, liability, costs and expenses of every type, all or 

any part thereof which arise by reason of any-injury to any person 

or persons including death or property damages, resulting from the 

negligence of the Company, its officers, agents, employees, 

servants and/or independent contractors, while exercising any of 

the rights, privileges, powers granted herein except where the 

Municipality’s negligence has, in some manner, contributed. The 

Municipality shall promptly notify the Company of any claim or 

cause of action- which may be asserted against the Municipality 

relating to or covering any matter against which the Company has 

agreed, as set forth above, to indemnify, defend and save harmless 

Page 3 
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Ordinance 11304 

the Municipality. The Company reserves the right, but not the 

obligation, to employ such attorneys, expert witnesses and 

consultants as it deems necessary to defend against the claim or 

cause of action. The Company further reserves the right to take 

total or partial control of such defense. In the event that the 

Municipality is in control, either totally or partially of such 

defense, the Company shall pay all expenses incurred by the 

Municipality in providing the defense. 

Section 4. The rates and charges to be charged by the 

Cornpar:- for furnishing gas service hereunder and the rules and 

zcsi-a=ions to be made-and enforced by the Company for the conduct 

of its business shall be those from time to time on file and 

- itive with the Arizona Corporation Commission applicable to 

sr;ch service. 

Section 5. The Company shall have the right and privilege of 

assigning. this franchise and all rights and privileges granted 

herein, and whenever the word "Company' appears' herei'n, it shall be 

construed as applying to its successors, lessees, and assigns. 

Section 6. The Company, its successors, lessees, and 

ass~gns, for and in consideration of the granting of this franchise 

and as'rental €or tbe occupation and use or easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highway8, 

alleys, sidewalks, bridges and public grounds in said Municipality 

shall pay to the Municipality, commencing with the first full 

billing period after the effective date of this franchise and . 
continuing each year during all the time this provision shall 
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remain in force and effect, a total aggregate sum of two percent 

(2%) of the gross receipts of the Company, its successors, lessees 

and assigns, during such year, for gas sold within the corporate 

limits of the Municipality, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total ttmount 

collected from users and consumers on account of gas sold and 

consumed within the corporate limits of the Municipality under the 

Company's rates in existence st the ths, e ~ ~ e p t l ~ g  therefrom, 

however, the gross receipts for gas sold to industrial consumers 

under special contract, and the gross receipts for gas sold to the 

Municipality for Its own use. The Company shall make such payments 

semi-annually on or before the l a s t  day of January and July in each 

such year while this provision shall remain in full force and 

. 

effect. For the purpose of determining such revenue, the books of 

the Company shall at all times be subject to inspection by duly 

authorized municipal officials. Said payments shall be in lieu of 

any and all other franchise, license, privilege , instrument, 
occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property taxes, special 

assessments for local improvements, and except municipal privilege, 

sales or use taxes authorized by law and collected by the Company 

from users and consumers of gas w i t h i n  the corporate limits of the 

Municipality) upon the business, revenue, property, gas lineS, 

installations, gas systems, conduits, storage tanks, pipes, 

fixtures or other appurtenances of 

property or equipment of the Company, 

Page 5 
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Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in tbe 

premises, and so long as the municipality does not charge, levy or 

collect, or attempt to charge, levy or collect other franchise, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove neiitisned, =zc! ii lawbn_l 

authority having jurisdiction in the premises hereafter prohibits 

said payment, or the Municipality does levy, charge or collect or 

attempt to levy, charge or collect such other franchise, l i c e n ~ e ,  

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

Section 7. This franchise shall be accepted by the Company 

in writing, which acceptance shall be.filed with the Municipality 

within sixty (60) days after the passage of 'this. ordinance, and 

when so accepted, this ordinance shall be a contract duly executed 

by and between the Municipality and the Company. 

Section 8. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional. 

Page6 
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Section 9. This franchise shall continue in full force and 

effect for a period of twenty-five (25) years from the date of 

passage of this ordinance. 

Section 10. All plant, system, pipelines, works, and all 

other physical property installed by the company in accordance with 

the terms of this franchise shall be and remain the propertypf the 

Company, and upon expiration of this franchise or any extension or 

renewal thereof, the Company is hereby granted the right to enter 

upon the streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places and 

public grounds of said-Municipality for the purpose of removing any 

and all such plant, system, pipelines, works and other property Of 

the Company, at any time within six months after termination of 

this franchise or any such extension or renewal thereof. 

Section 11. The immediate operation of this ordinance is 

necessary for the preservation of the public peace, health and 

safety of the Town df Chino Valley, Arizona, and an emergency is 

hereby declared to exist and this ordinance shall be in full force 

and effect from and after its adoption by the Town Council of the 

Town of Chino Valley and 

PASSED AND ADOPTED 

Valley, this @day of 

Page 7 

its approval by the Mayor thereof. 

by the Town Council of the Town of Chino 

DhIAkh , 1997, 
APPROVED : 

W& c 

Kate Nelson, .Mayor 
Town of Chino Valley, Arizona - 
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ATTEST: APPROVED AS TO FORM: 
c c- w 

Delores Sliger, TowndClerk William E. Farrel 
Town Attorney 

OVED by Mayor of the Town of Chino Valley, Arizona, 
this &&a, of , 1997. 

Kdte Nelson, Mayor 
Town of Chino Valley, Arizona 

. .  

. .  
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CLERK'S CERTIFICATION 

TOWN OF CHINO VALLEY, ARIZONA 

I, Delores Sliger, Town Clerk of the Town of Chino Valley, 

Arizona, do hereby certify that the foregoing is a full, true 

and correct COPY of 

a 

as the same appear8 

on file and of record In my office. 

IN WITNESS WHEREOF, I hereunto set my hand and af f ix  the 

Seal of the Town of Chino Valley, Arizona this Aqb day of 

Delores Sliger, Town Clerk 

Town of Chfno Valley, Arizona 

AFFIX TOWN SEAL 
' P 
0 
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ACCEPTANCE OF FRANCHISE 

STATE OF CONNECTICUT 1 

Fairfield County 1 
1 =* 

Reference is made to Ordinance No. 304 of the town of Chino Valley, Arimna, adopted on the 
18th day of March, 1997, by the Mayor and City Council of the Town of Chino V d q ,  a 
municipal corporation, in Yavapai County, State of Arizona, granting to CITIZENS vl_lLIne 
COMPANY, a Delaware corporation, a Franchise for the S~M'CC of gas in the town and the 
constnrction, maintenance and operation of necessary facilities therefor for a p*d of twenty- 
fZve(25)yean. . 

Pursuant to !kction 7 of such Franchise, CITIZENS UTILITIES COMPANY, a DehwarC 
corporation. Grantee therein. hereby accepts such Franchise with the intention that this 
Acceptance shall be filed witb the town of Chino Valley, Ari3pna. 

DONE at Stamford, CoMecticut, this ' / . y  of H4,7 1997. 

Ti/ Vice Presidetit Citizens Public Services 

SATEOFARIZONA ) 

) =  
County of Yavapai 1 

I, Iklores Sliger. Clerk of the town of Chino Valley, State of Arizona, hereby certifi that the 
above and forrgoing Acceptance of Franchise by the CITIZENS UTILITIES COMPANY, a 
Delaware corporation. (contained in Ordinance No. 304) and the Franchise granted by such 
Ordinance was received and duly filed in the records of my office as Clerk of the Town of chiao 
valle~. Arizona,.on the /*day of maze k -197. _ _ ~  ~~ 

Clerk of the Town of ChYno Valley, 

- ......- L . 
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ORDINANCE # 250 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CLARKDALE, 
GRANTING TO AND VESTING IN CITIZENS UTILITIES, ITS SUCCESSORS, 
LESSEES AND ASSIGNS, A FRANCHISE WITH THE RIGHT TO OPERATE A 
PROPANE OR NATURAL GAS SYSTEM, PIPELINES AND WORKS IN THE TOWN 
OF CLARKDALE, AS NOW OR HEREAFTER CONSTITUTED; ANI) THE 
AUTHORITY, LICENSE, POWER AND PRIVILEGE TO MAINTAIN, CONSTRUCT, 
BUILD, EQUIP, CONDUCT OR OTRERWISE ESTABLISH AND OPERATE WITHIN 
THE TOWN LIMITS, WORKS OR SYSTEMS AND PLANTS TO MANUFACTURE, 
USE, SELL, STORE, DISTRIBUTE, CONVEY OR OTHERWISE ESTABLISH, 
CONDUCT, SERVE, SUPPLY OR FURNISH GAS FOR ANY AND ALL USEFUL 
PURPOSES; AND GRANTING THE COMPANY UPON, OVER, ALONG, ACROSS 

IN LAWFUL WAY DURING THE LIFE OF THIS FRANCHISE EVERY AND ANY 

HIGHWAYS, SIDEWALKS, BRIDGES AND PUBLIC GROUNDS, FOR EVERY AND 
ANY SUCH SERVICE, USE, EFFECT AND LAWFUL PURPOSE AS HEREIN 
MENTIONED FORA PERIOD OF 25 YEARS; AND PROVIDING FOR THIC 
PAYMENT OF CERTAIN REVENUES TO THE TOWN OF CLARKDALE FROM ITS 
OPERATIONS THEREIN, REPEALING CONFLICTING ORDINANCES. 

AND UNDER PASSAGE, RIGHT-OF-WAY AND THE RIGHT TO OCCUPY AND USE 

AND ALL STREET AVENUES, RIGHTS-OF-WAY, EASEMENTS, ALLEYS, 

THEREFORE BE IT ORDAINED by the Mayor and the common Council of the Town of 
Clarkdde, Arizona as follows: 

FRANCHISE AGREEMENT 

THIS AGREEMENT is entered into as of the 10th day of June, 2003, by and 
between Citizens Utilities Company, a Delaware corporation (hereinafter the 
"Company"), and the Town of Clarkdale, an Arizona municipal corporation (hereinafter 
referred to as the uTownn). 

RECITALS 

A. The Company desires to obtain a franchise from the Town to operate a 
public utility and has presented same in the form contained herein. 

B. The Town has considered and deems the granting of the franchise to be 
beneficial to the Town in that the franchise is deemed to be in the best interest of the public 
health, welfare and safety of the Town and its citizens. 

C. The Town has complied with the publication requirements set forth in A.R.S. 
59-502 (C). 

D. On May 20,2003, the Town submitted the question to the qualified electors 



of the Town as to whether or not the franchise shall be granted. 

E. The Town has determined that a majority of the qualified electors has voted 
in favor of granting said franchise. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreement set forth herein, the parties hereto state, confirm and agree as 
follows: 

AGREEMENT 

1. The Town hereby grants to and vests in the Company, a franchise with the 
right to operate a propane or natural gas system, pipelines and works in the Town, as now 
or hereafter constituted, and the authority, license, power and privilege to maintain, 
construct, build, equip, conduct or otherwise establish and operate with the Town limits, 
works or systems and plants to manufacture, use, sell, store, distribute, convey or 
otherwise establish, conduct, serve, supply or furnish the inhabitants of the Town and 
others, and to the Town whenever it may desire to contract therefore, gas for light, fuel, 
power, and heat, and any and all other useful purposes, and the Company hereby is 
granted upon, over, along, across and under passage, right-of-way and the right to occupy 
and use in any lawful way during the life of this franchise every and any and all street, 
avenues, rights-of-way, easements, alleys, highways, sidewalks, bridges and public 
grounds, of said Town, which now exist or may be hereafter extended, for every and any 
such service, use, effect and lawful purpose as herein mentioned. 

2. The Company is hereby authorized, licensed and empowered to do any and 
all things necessary and proper to be done and performed in executing the powers and 
utilizing the privileges herein mentioned and granted by this franchise, provided the same 
do not unreasonably conflict with water or other pipes, sewers or other preexisting 
underground installations, and that all work done in said street, avenues, rights-or-way, 
easements, alleys, highways, sidewalks, bridges and public grounds, of said Town, by the 
Company shall be done with the utmost diligence and the least inconvenience to the public 
or individuals, and the Company shall, within a reasonable time, restore such streets, 
avenues, rights-of-way, easements, alleys, highways, sidewalks, bridges and public 
grounds excavated by it to their original condition as nearly as practicable, subject to the 
reasonable approval of the Town. When operating in the Town’s right-of-way, the 
Company shall only make roadway pavement cuts when no other reasonable alternative 
exists or in the event of an emergency threatening public health and safety. The Company 
shall provide notice to the Town twenty-four (24) hours in advance of any work within the 
Town’s right-of-way except in the event of an emergency threatening public health and 
safety. The Company shall remove or relocate its lines and facilities as and when required 
by the Town; such removal or relocation shall be made a the sole expense of the Town. 
The Company shall save the Town, its officers and agents, harmless from any and all 
liabilities proximately caused by the Company’s negligence in the erection, construction, 
installation or operation hereunder of the Company’s facilities. 



3. The rates and charges to be charged by the Company for furnishing gas 
service hereunder and the rules and regulations to be made and enforced by the Company 
for the conduct of its business shall be those from time to time on file and effective with the 
Arizona Corporation Commission applicable to such service. 

4. The Company shall have the right and privilege of assigning this franchise 
and all rights and privileges granted herein and whenever the word "Company" appears 
herein, it shall be construed as applying to its successors, lessees and assigns. 

5. The Company, its successors, lessees and assigns, for and in consideration 
of the granting of this franchise and as rental for the occupation and use or easement over, 
upon and beneath the streets, avenues, rights-of-way, easements, alleys, highways, 
sidewalks, bridges and public grounds in said Town shall pay to the Town, commencing 
with the first full billing period after the effective date of this franchise and continuing during 
all the time this provision shall remain in force and effect, a total aggregate sum of two 
percent (2%) of the gross receipts of the Company, its successors, lessees and assigns 
for propane or natural gas sold within the corporate limits of the Town, subject to the 
limitations hereinafter stated; such gross receipts to consist of the total amount collected 
from users and cOnsumerS on account of propane and natural gas sold and consumed 
within the corporate limits of the Town under the Company's rates in existence at the time, 
excepting therefrom, however, the gross receipts for propane or natural gas sold to the 
Town for its own use. Notwithstanding the provisions of this Section, should the Company 
enter into any Gas franchise with any political subdivision of this State which provides for 
percentage of the Company's gross receipts higher than two percent (2%), the Company 
shall increase the gross receipts payment under this Agreement to equal the higher rate. 
The Company shall make such payments semi-annually on or before the last day of 
January and July in each such year while this provision shall remain in full force and effect. 
For the purpose of determining such revenue, the books of the Company shall at all times 
be subject to inspection by duly authorized municipal officials. Said payments shall be in 
lieu of any and all other franchise, license, privilege, instrument, occupation, excise or 
revenue taxes and all other exactions or charges, (except general ad valorem property 
taxes, special assessments for local improvements; and except municipal privilege, sales 
or use taxes in an amount from time to time authorized by law and collected by the 
Company from users and consumers of gas within the corporate limits of the Town) upon 
the business, revenue, property, gas lines, installations, gas systems, conduits, storage 
tanks, pipes, fixtures or other appurtenances of the Company and all other property or 
equipment of the Company, or any part thereof, in said Town during the terms of this 
franchise; provided that anything to the contrary herein notwithstanding said payment shall 
continue only so long as said Company is not prohibited from making the same by any 
lawful authority having jurisdiction in the premises and so long as the Town does not 
charge, levy or collect, or attempt to charge, levy or collect other franchise, license, 
privilege, Occupation, excise or revenue taxes or other exactions or charges hereinabove 
mentioned and if any lawful authority having jurisdiction in the premises hereafter prohibits 
said payment, or the Town does levy, charge or collect or attempt to levy, charge or collect 
such other franchise, license, occupation, excise or revenue taxes, or other exactions or 
charges, the obligation to make such payments hereinabove provided for shall forthwith 



cease. In addition to the aforementioned restrictions on additional taxes, exactions, or 
charges, permits for and inspections of gas distribution facilities Will be provided at no cost 
under this Agreement. 

6. This franchise shall be accepted by the Company by execution of this 
Agreement within thirty (30) days after approval and execution of this Agreement, and 
when so accepted by the Town following approval by the electorate, this Agreement shall 
be a contract duly executed by and between the Town and the Company. 

7. If any section, paragraph, subdivision, clause, phrase or provision hereof 
shall be adjudged invalid or unconstitutional, the same shall not affect the validity hereof 
as a whole, or any part or provision other than the part so decided to be invalid or 
unconstitutional. 

8. This franchise shall continue in full force and effect for a period of twenty-five 
(25) years from the date this Agreement is approved and executed by the governing body 
of the Town as set forth in section 6 above. 

9. All systems, pipelines, works, and all other physical property installed by the 
Company in accordance with the terms set forth in this Agreement shall be and remain the 
property of the Company, and upon expiration of the franchise or any extension or renewal 
thereof, the Company is hereby granted the right to enter upon the streets, avenues, rights- 
of-way, easements, alleys, highways, sidewalks, bridges and public grounds in said Town 
for the purpose of removing any and all such systems, pipelines, works and other property 
of the Company, at any time within six months after termination of this franchise or any 
such extension or renewal thereof. 

I O .  The Company shall designate an employee to respond to complaints from 
consumers within the Town and from officials of the Town. 

1 1. The franchise granted pursuant to this Agreement shall be in full force and 
effect from and after thirty (30) days after its adoption by the Town Council of the Town of 
Clarkdale, and its approval by, the Mayor thereof. 

IN WITNESS WHEREOF, this Agreement has been executed as of the effective 
date and year first above written. 

TOWN OF CLARKDALE A l T  

& Michael BI , Mayor 

APPROVED AS TO FORM: 

5,2,caz_. 
Robert S. Pecharich, Town Attorney 

- .  
BY: Garv A. Smith 

l Z 4 ~ :  June 26, 2003 

Its V i c e  President and General Manager 
Arizona Gas Division 
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FRANCRISE AED LICElsS% 

FOR 

FOR PIPELINES AND RELATED FACXLITIES 

i 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation duly 

authorized to transact within this State a public service business 

as a gas utility (herein called 'Company" ) , has made application to 
the Board of Supervisors of Coconino County, Arizona, for a 

franchise, license and right of way to construct, maintain and 

operate in the public roads, highways and streets and other public 

places of such County (other than State highways and public ways 

within the confines of any incorporated city or town) pipelines and 

appurtenant facilities for the transportation, distribution and 

sale of natural gas to the public; and 

WHEREAS, said application has been considered and found to be 

reasonable and proper: 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OF 

SUPERVISORS OF COCONINO COUWTY, ARIZONA: 

Section I. That the County of Coconino, State of Arizona 

(herein called 'County'), subject to the provisions herepf, hereby 

grants to and vests in Citizens Utilities Company, a corporation 

(herein called "Company') a franchise and license with the right to 

operate gas plants, systems, pipelines and works in the County, as 

now or hereafter constituted, and tLe authority, license, power and 

privilege to maintain, construct, build and equip, conduct or 

otherwise establish and operate in said County works or systems and 

plants to manufacture, use, sell, store, distribute, convey or 
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otherwise establish, conduct, serve, supply or furnish inhabitants 

of the County and others, and to the County whenever it may desire 

to contract therefor, natural gas for light, fuel, power, heat 'and 

any and all other useful- purposes, and the Company is hereby 

granted passage, right of way and the right to occupy and use in 

any lawful way during the life of the franchise and license every 

and any and all roads, highways, streets, avenues, alleys, bridges 

and other structures and places and public grounds of said County, 

both above and beneath the surface of the same, as said roads, 

highways, streets, avenues, alleys, bridges and other structures 

and places and public grounds now exist or may be hereafter 

extended, for every and any such service, use, effect and lawful 

purpose as herein mentioned; provided, this grant shall not apply 

to any state highway or to any roads, highways, streets, avenues, 

alleys, bridges or other structures or public grounds within the 

confines of any incorporated city or town. 

S . e G k d m  The Company is hereby authorized and empowered 

to do any and all things necessary and proper to be done and 

performed in executing the powers and utilizing the privileges 

hereinmentioned and granted by this franchise and license provided 

the same do not conflict with water or other pipes, sewers or 

other underground installations existing, and that all work done in 

said roads, highways, streets, alleys, bridges or other structures 

or public grounds of said County by the Company shall be done with 

the utmost diligence and the least inconvenience to the public or 

individuals, and the Company shall within a reasonable time, 

restore all public places excavated by it to their original 

condition as nearly as possible, and said work shall be done 

-. . I_ -__ .- -..-..._. r -  ...._. .,.-... - . ... . . . .  - . .  
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subject to the approval and supervision of the County. The Company 

shall save the County, its Board of Supervisors, officers and 

agents, harmless from any and all liability arising or incurred 

because of the erection, construction, installation or operation 

hereunder 'of the Company's facilities caused by the Company's 

negligence. The rights of any persons claiming to be injured or 

damaged in any manner by the Company or by the exercise of any 

right or provision hereunder shaIl not be affected hereby. 

Section 111. The rates and charges to be charged by the 

Company for furnishing natural gas service hereunder and the rules 

and regulations to be made and enforced by the Company for the 

conduct of its business shall be those from time to t h e  on f i l e  

and effective with the Arizona Corporation Commission applicable to 

such service. 

Section IV. The Company shall have the right and privilege 

of assigning chis franchise ana aii rights ana priviieges grunted 

herein and whenever the word 'Company' appears herein, it shall be 

construed as applying to its successors and assigns. This section 

shall not be deemed a warranty of assignability by the County. 

Section V. Citizens Utilities Company, its 8~ccessor8, 

lessee8 and assigns, for and in consideration of the granting of 

this license and franchise, and as rental for the occupation and 

use of easement over, upon and beneath the roads, highways, 

streets, avenues, alleye, bridges and public grounds in said County 

shall pay to the County each year during all the time this 

provision shall remain in force and effect a total aggregate sum of, 

3 
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two per cent (2%) of the gross receipts of Citizens Utilities 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the County, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total amount 

collected from ueers and consumers on account of gas sold and 

consumed within the County under the Company’s rates in existence 

at the t h e  of payment, excepting therefrom, however, (1) the gross 

receipts for gas sold to industrial consumers under special 

contract, and (2) the gross receipts for ga-so ld  to the Camty for 

its own use, and (3) the gross receipts for gas sold to consumers 

within the limits of any incorporated city or town as such lfmits 

may exist from time to time, The Company shall make such payments 

semiannually on or before the last day of January and July in each 

such year while this provision shall remain in force and effect. 

For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly 

authorized County officials. Said payments shall be in lieu of any 

and all other County franchise, license, privilege, instrument, 

occupation, excise of revenue taxes and allother exactions (except 

general ad valorem property taxes and special assessment8 for local 

improvements, and except municipal privilege, sales or use taxes 

authorized by law and collected by the Company from users and 

consumers of gas within the County) upon the bUSiILeSS, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company and 

all other property or equipment of the Company, or any part 

thereof, in said County during the term of this license and 
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franchise; provided that anything to the contrary herein 

notwithstanding said payment shall continue only so long as said 

Company is not prohibited from making the same by any lawful 

authority having jurisdiction in the premises, and so long as the 

County does not charge, levy or collect or attempt to charge, levy 

or collect other franchise, license, privilege, occupation, excise 

or revenue taxes, or other exactions or charges hereinabove 

mentioned, and if any lawful authority having jurisdiction in the 

premises hereafter prohibits such payment, or the County does levy, 

charge or collect or attempt to levy, charge or collect such other 

franchise, license, privilege, occupation, excise or revenue taxes, 

or other exactions or charges, the obligation to make such payments 

hereinabove provided for shall forthwith pro tanto cease to the 

extent of such other exaction. 

Section VI. This franchise and license shall be acceptedkiy 

the Company in writing, which acceptance shall be filed with the 

County within sixty (60) days after the passage of this grant, and 

when so accepted this grant shall be a contract duly executed by 

and between the County and the Company. 

Section Vii. if any section, pasagmgk, subdivision, CIBPBC, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part; so decided to 

be invalid or unconstitutional. 

Section VIII. The Board of Supervisors may, at any time 

hereafter, impose according to law such restrictions and 

limitations, additional tothose incorporated herein, as to the use 
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by the Company of such roads, highways, streets, avenues, alleys? 

bridges and other structures and public places a8 the Board deems 

best for the public safety and welfare and/or convenience. 

Section IX. The Company shall bear all expenses, including 

damages and compensation for any alteration of the direction, 

surface, grade, or alignment of any County road, highway, street, 

avenue, alley, bridge or other structure or public place, made for 

the purpose of this franchise and license. 

Section X. This franchise an$ license shall cease to 

confer upon the Company any rights or privileges within the limits 

of any city or town when the latter shall have incorporated and 

there shall be in effect its municipal franchise in favor of the 

Company for gas purposes. 

Section XI. This franchise and license shall continue iP 

full force and effect for a period of twenty-five (25) years from 

its date of passage, 
\ 

Section XII. After the passage of this grant and upon its 

acceptance by the Company all rights and privileges heretofore 

granted by the County by that certain franchise and license to the 

Company passed and effective the 14th day of December, 1970 shall 

be superseded by this grant and shall then be of no further force 

or effect. 
PASSED AND EFFECTIVE this 12 P day of 7 buru6&, 1995. 

BOARD OF SUPERVISORS 
Coconino County, Arizona 

. Chairman 
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Richard bea+er-Member 
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Steke Peru,  Clerk J4hig( 
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ORDINANCE N U W E K  125 

AN ORDINANCE OF THE TOUN OF COTTONWOOD, ARIZONA, GRANTING TO SOUTHERN 
UNION COMPANY, A CORPORATION, ACTING BY AND THROUGH SOUTHERN UNION CAS 
COMPANY, A DIVISION THEREOF, ITS LEGAL REPRESENTATIVES, SUCCESSORS, 

AND FRANCHISE T O  CONSTRUCT, OPERATE AND MAINTAIN I N  THE rowlo OF 
COTTOWOOD, YAVAPAI COLWTY, ARIZONA, A S  NOW OR H E R E A m E R  CONSTITUTED, 
WORKS, SYSTENS AND PIANTS FOR THE HANDLING, PRODUCTION, MANUFACTURXHG, 
TRANSPORTING, STORISC, SALE AND DISTRIBUTION OF GAS INTO, O m  OF AND 
THROUGH SAID MINICIPALITY,  AND FOR THE DISTRIBUTION AND SALE OF SUCB 
CAS TO S A I D  MUNICIPALITY, ITS INHABITANTS AND OTHERS, INCLUDING CUS- 
TOHERS INSIDE,  BEYOND AND OUTSIDE OF THE L I M I T S  O F  S A I D  " I C I P A L I T Y ;  
MID TO USE TiiE STREETS,  AVENUES , EASEMENTS, RIGHTS-OF-WAY. ALLEYS, 
HIGHWAYS, SIDEUALKS, BRIDGES AND OTHER STRUCTURES AND PLACES AND 
PUBLIC GROUNDS I N  S A I D  H U N I C I P A L l n  FOR A PERIOD OF TWENIY-FIVE (25) 
YEARS; AND PRESCRIBING 18 CONNECTION THEREWITH CERTAIN RICEIS, DUTIES,  
TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR TEIE PAYMENT 
TO S A I D  MLVICIPALITY O F  A PERCENTAGE OF CERTAIN REVENUES OF GR&RTEE 
FROM ITS OPERATIONS THEREIN; AND DECLARING AN EMERGENCY. 

LESSEES AND ASSIGNS, CERTAIN POWERS, LICENSES,  RIGHTS-OF-WAY, P R I V I L E C E S  

BE I T  ORDAINED BY THE MAYOR AND COWON COUNCIL O F  THE TOW OF COTTONWOOD. YAVA 
COUNTY, ARIZONA, AS FOLUMS: 

SECTION 1:  THAT, the  Town of Cottonwod, a municipal corporat ion in Yavapai 
County, Arizona, herein cal led the  nvHunicipality", hereby g ran t s  to and v e s t s  in 
Southern Union Company, a corporation, act ing by and through Southern Union C a s  
Company, a divis ion thereof , duly authorized t o  t ransac t  within t h i s  S t a t e  a public  
se rv ice  business as a gas u t i l i t y ,  herein ca l led  the  vvCompany'v, a f ranchise  with the  
r igh t  t o  operate a gas  p l a n t ,  system, pipel ines  and works in  t h e  Wunicipality, as nov 
or hereaf ter  consti tuted,  and the  au thor i ty ,  l i cense ,  p o w e r  and p r iv i l ege  t o  maintain 
construct,  build,  equip, conduct or otherwise e s t ab l i sh  and opera te  in said Munici- 
pa l i ty .  m r k r  or  systems and p lan ts  t o  manufacture, use, sell ,  s t o r e ,  d i s t r ibu te ,  
convey or otherwise es tab l i sh ,  conduct, serve,  supply or furn ish  the Inhabitant6 of 
s a id  Hunicipali ty and others ,  and t o  the Municipalicy whenever it map d e s i r e  t o  con- 
tract therefor ,  gas f o r  t i g h t ,  f u e l ,  power ,  heat and'any and all other useful purpose 
and the  Company hereby is granted passage, right-of-way, a l l eys ,  highways, s i d w a l b ,  
bridges &d other s t ruc tures  end places  and public grounds of s a i d  )Euaicipality. bot) 
above and beneath the  surface of t h e  same, as said streets, avenues, casements, r igh t  
of-way, a l leys ,  highways, sidevalks,  bridges and o ther  s t ruc tu res  and places and 
public grounds now exist o r  m y  b e  hereaf te r  extended, for ever). and any such rrervico 
use, e f f e c t  and lawful purpose as hereln mentioned. 

I 

SECTION 2: THAT, t he  Company is hereby authorized,  1icensed.and empowered to 
any and a l l  things necessary and proper t o  be done and performed in executing the 
p o w e r s  and utFl is ing the  pr iv i leges  herein mentioned and granted by this  franchise ,  
provided t h e  same do not unreasonably conf l i c t  v i t h  water o r  o t h e r  pipes ,  sewers OS 
other  pre-existing underground ins t a l l a t ions ,  and that a l l  wtk done in sa id  street6, 
avenues, easements, rights-of-vay, a l l eys ,  highways, sidewalks,  br idges o r  other 
grounds of said Hunicipality by t h e  Company s h a l l  be done with the utmost dFTigence 
and the  l e a s t  inconvenience t o  the  public o r  individuals ,  and t h e  Company s h a l l ,  w i t 1  
a reasonable time, restore ,  such streets, avenues, easements, r ights-of-way,  a l l eys ,  
highways, sidewalks, bridges and public grounds excavated by i t  to t h e i r  o r i g i n a l  
condition as nearly a s  pract icable ,  subject  t o  the  reasonable approval of t h e  Wnic i -  
pal i ty .  The Company sha l l  remove or re loca te  its l i n e s  and f a c i l i t i e s  a s  and w h e i  
required by the Uunicipality; s a id  removal or re loca t ion  s h a l l  be r a d e  a t  t he  sole 
expense of the  Company, except where enti t lement t o  reimbursement shall be provided 
contract  or law. 
s t r i c t l y  in accordance therewith. 

In the  event of such ent i t lement ,  rehbursemeat  shall be amde 
The Company shall save the  Municipali ty,  its o f f i  
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and agents, harmless from any and a l l  l i a b i l i t i e s  proximately caused by the  Conpan: 
negligence in the  erect ion,  construct ion,  i n s t a l l a t ion  or  operat ion hereunder of tl 

I 
Company's f a c i l  i t  ies. I 

SECTION 3: THAT, the  r a t e s  and charges t o  be charged by the  Company f o r  
furnishing gas service hereunder and the ru l e s  and regulat ions t o  be  made and 
enforced by the  Company fo r  t he  conduct of Its business shall be those  from tine 
to  t h e  on f i l e  and e f f ec t ive  with the  Arizona Corporation Co~lsission appl icable  to 
such service. 

SEnION 4 :  THAT, t he  Company s h a l l  have the  r i g h t  and p r iv i l ege  of ass igning 
t h i s  franchise and a l l  r i g h t s  and pr iv i leges  granted herein. and whenever t h e  word 
**Company" appears hereia ,  it shall be construed as applying to it8 s ~ c c e s 6 0 r s .  tel*ree 
and assigns. 

SECTION 5: THAT, t he  Company, its successors. lessees and ass igns ,  f o r  and Fa 
siderat ion of the grant ing  of t h i s  f ranchise  and PS rental f o r  the occupatbn  and use 
easement over, upon and beneath the  streets, avenues, easements, rights-of-vay, h i g h  
a l leys ,  sidewalks, bridges and publ ic  grounds i n  sa id  Municipality shall pay to the  
Municipality, copbarenclng with t h e  f i r s t  f u l l  b i l l i n g  period a f t e r  t h e  e f f ec t ive  da t e  
t h i s  franchise and continuing each year during a l l  t h e  t i m e  t h i s  provision shall rema 
in force and e f f ec t ,  a t o t a l  aggregate sum of two percent (2%) of t h e  gross receipts 
the Company, its successors, lessees and assigns, during such year,  f o r  gas sold v i t t  
the corporate l i m i t s  of the  Municipality, subject  t o  the  l h i t a t i o n s  hereinaf ter  stat 
such gross rece ip ts  to cons is t  of the  t o t a l  amount co l lec ted  from use r s  and consumers 
on account of gas sold and consumed - w i t h i n  t he  corporate  limits of the ttunicipali ty 
under t h e  Company's rates in exis tence at  the  time, excepting therefrom however, t h e  
gross receipts  for  gas sold t o  indus t r i a l  consumers undeT spec ia l  cont rac t ,  and t h e  
gross receipts  for  gas sold t o  t h e  Municipality f o r  its o m  use. The Company shall 
make such payments seai-annually on o r  before the  last day of January and Ju ly  in 
each such year vh i l e  t h i s  provision s h a l l  remain In f u l l  force  and e f f ec t .  For t he  
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purpose of de temining  such revenue, t h e  books of t h e  Company shall at a l l  tines be 
subject t o  iaspect iou by duly authorized municipal o f f i c i a l e .  
i n  l i e u  of any and a l l  o ther  f ranchise ,  l i cense ,  p r iv l lege ,  instrument, occupation, 
excise o r  revenue taxes and a l l  o ther  exactions o r  charges (except general  a& valor- 
property taxea, spec ia l  assessments for  l oca l  improveoents, and except municipal 
privilege,  s a l e s  o r  use  taxes authorized by l a w  and co l lec ted  by t h e  Company from us' 
and consumers of gas within t h e  corporate  limits of t h e  Uunicipali ty) upon the  businr 
revenue, property. gas  l i n e s ,  i n s t a l l a t ions ,  gas systems, conduita,  s torage  tanks, p: 
f i x tu re s  o r  o ther  appurtezmrrcer of t he  Company and all other property or equipmatt 0. 
the  Company, o r  any part thereof ,  in said t lunictpal i ty  durlng t h e  t e r m  of this franc' 
provided t h a t  anything to t h e  cont ra ry  herein notvi thstanding said payment shall con 
only so long as s a i d  ampany is not  prohibited from making t h e  same by any lawful 
authori ty  havlng j u r i s d i c t i o n  in t h e  premises, and so long as t h e  a u r f c i p a l i t y  does . 
charge, levy o r  co l l ec t ,  or attempt to charge, levy or c o l l e c t  other franchise,  l ice 
privilege,  occupation, excise o r  revenue taxes o r  o ther  exact ions or charges hereina 
mentioned, and i f  any lawful au tho r i ty  having j u r i s d i c t i o n  in t h e  premises hereaf te r  
prohibi ts  sa id  payment, or t h e  Municipality does levy, charge or collect o r  attempt 
levy, charge o r  c o l l e c t  such o the r  f ranchise ,  l i cense ,  p r iv i lege ,  occupation, excise 

hereinabove provided €or shall forwith cease. 

. 
Said payments shall k . 8 
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o r  revenue taxes, o r  o the r  exact ions o r  charges, t he  obl iga t ion  to make such payment 
- - - -  

SECTION 6: THAT, t h i s  f ranchise  s h a l l  be accepted by t h e  Company In v r i t h g ,  
which acceptance s h a l l  be f i l e d  with the  Municipality within s i x t y  (60 )  days a f t e r  
the passage of  t h i s  ordinance,  a n d  vhen so accepted, t h i s  ordinance s h a l l  be a 
contract duly executed by and between the  Municipality and t h e  Company. 

I 
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SECTION 7:  THAT, i f  any s e c t i o n ,  paragraph. subdlvis ion,  c l ause ,  phrase or 
provis ion hereof s h a l l  be adjudged inva l id  or uncons t i t u t iona l ,  t h e  same shall not 
a f f e c t  t h e  v a l i d i t y  hereof as a whole, or any pa r t  or provision o t h e r  t han  t h e  p a r t  
so decided t o  be Inva l id  or uncons t i t u t iona l .  

SECTION 8: THAT, t h i s  f r a n c h i s e  s h a l l  cont inue In f u l l  f o r c e  and e f f e c t  for 
a period of twenty-five (25) y e a r s  from t h e  d a t e  of passage o f  t h i s  ordinance. 

SECTION 9: THAT, a l l  p l a n t ,  system, p ipe l ines ,  works, and a l l  o t h e r  physical  
property i n s t a l l e d  by t h e  Company i n  accordance with t h e  terms of t h i s  f r a n c h i s e  
shall be  and remain t h e  p rope r ty  of  t h e  Company, and upon exp i r a t ion  of t h i s  f r anch i s*  
or any extension or renewal t h e r e o f ,  t h e  Company is hereby g ran ted  t h e  r i g h t  to  enter 
upon t h e  streets, avenues, easements, r ights-of-vay, alleys, highways, sidewalks,  
br idges and o t h e r  s t r u c t u r e s  and p l aces  and publ ic  grounds of s a i d  Uun ic ipa l i t y  for 
t h e  purpose of removing any and a l l  such p l a n t ,  system, pipel ines ,  works and other 
property of t h e  Company. a t  any t ime wi th in  s i x  months a f t e r  terminat ion o f  t h i s  
f r a n c h i s e  o r  any such extension or renewal thereaf .  

SECTION 10: THAT, t h e  immediate operat ion of t h i s  ordinance is necessa ry  for 
t h e  p re se rva t ion  o f  t h e  pub l i c  peace, h e a l t h  and s a f e t y  of t h e  Tom of Cottonwood, 
Yavapai County, Arizona. and a n  emergency is hereby declared to exist and t h i a  
ordinance s h a l l  be i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  i ts adoption by t h e  
Common Council of  t he  Town of Cottonwood and its approval by t h e  Mayor thereof .  

PASSED AND ADOPTED BY THE COMMON COUNCIL AND APPROVED BY THE MAYOR OF THE 
TOWN OF COTTONWOOD, ARIZONA, THIS Z9THDAY OF AUGUST, 1983. 

Donald E. Hahn, Hayor 

ATTEST: 

APPROVED AS TO FORM: 

z w v a  
L. Christophdf Nefstead, fovn Attorney 

Published: Verde Independent: September 2, 9, 16 and 23, 1983 
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ORDINANCE NO. 1879 

AN ORDINANCE GRANTING TO CITIZENS UTILITIES COMPANY8 
A DELAWARE CORPORATXON, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE TO 
CONSTRUCT, OPERATE AND MAINTAIN IN THE CITY OF 
FLAGSTAFF, STATE OF APJZONP,, AB NOW OB HEREAFTER 
CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR TI3E 
HANDLING, PRODUCTION, MANUFACTURING, TRANSPORTING, 
STORING, SALE AND DISTRIBUTION OF GAS INTO, OUT OF, 
AND THROUGH SAID MUNICIPALITY, AND FOR THE 
DISTRIBUTION AND SAGE OF SUCH GAS TO SAID 
MUNICIPALITY, ITS INHABITANTS AND OTHERS, INCLUDING 
CUSTOMERS INSIDE, BEYOND, AND OUTSIDE OF THE LIMITS 
OF SAID MUNICIPALITY; AND TO USE THE STREETS, 
AVENUES, EASEMENTS, RIGHTS-OF-WAY, ALLEYS, HIGHWAYS, 
SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND PLACES 
AND PUBLIC GROUNDS IN SAID MUNICIPALITY FOR A PERIOD 
OF TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN 
CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, TERMS 
AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR 
THE PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF 
CERTAIN REVENUES OF GRANTEE FROM ITS OPERATIONS 
THEREIN; AND DECLARING AN MERGENCY. 

BE IT ORDAINED BY THE COUNCIL OF THZ CITY OF FLAGSTAFF AS 
FOLLOWS : 

SECTION 1: That the City of Flagstaff, a municipal corporation 
in Coconino County, Arizona, herein called the lsMunicipality, " hereby 
grants to, and vests in, Citizens Utilities Company, a Delaware 
corporation, duly authorized to transact within this State a public 
service business as a gas utility, herein called the Wompany," a 
franchise with the right to operate a gas plant, system, pipelines and 
works in the Municipality, as now or hereafter constituted, and the 
authority, license, power and privilege to maintain, construct, build, 
equip, conduct or otherwise establish and operate in said Municipality, 
works or systems and plants to manufacture, use, sell, store, distribute, 
convey or otherwise establish, conduct, serve, supply or furnish the 
inhabitants of said Municipality and others, and to the Municipality 
whenever it may desire to contract therefor, gas for light, fuel, power, 
heat and any and all other useful purposes, and the Company hereby is 
granted passage, right-of-way and its right to occupy and use in any 
lawful way during the life of this franchise, every and any and all 
streets, avenues, alleys, highways, sidewalks, bridges and other 
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structures of said Municipality, both above and beneath the surface of 
the same, as said streets, avenues, easements, rights-of-way, alleys, 
highways, sidewalks, bridges and other structures now exist or.may be 
hereafter extended, for every and any such service, use, effect and 
lawful purpose as herein mentioned. The Municipality shall not be liable 
to the Company should the Company construct facilities pursuant to this 
franchise in any area over which the Municipality has erroneously 
exercised jurisdiction, except that the Municipality shall reimburse the 
Company for all fees paid to the Municipality attributable to the sale of 
gas within the said area. 

SECTION 2: The company is hereby authorized, licensed and 
empowered to do any and all things necessary and proper to be done and 
performed in executing the powers and utilizing the privileges herein 
mentioned and granted by this franchise, provided the same do not 
unreasonably conflict with water or other pipes, sewers or other pre- 
exiting underground installations, and that all work done in said 
streets, avenues, easements, rights-of-way, alleys, highways, sidewalks, 
arad bridges o f  said Municipality by the Company shall be done with the 
utmost diligence and the least inconvenience to the public or 
individuals, and the Company shall, within a reasonable time, restore 
such streets, avenues, easements, rights-of-way, alleys, highways, 
sidewalks, and bridges excavated by it to their original condition as 
nearly as practicable, subject to the reasonable approval of the 
Hunicipality. The Company will make every effort to coordinate all work 
with the Municipality. The Company shall remove or relocate its lines 
and facilities as and when required by the Municipality; such removal or 
relocation shall be made as follows: 

A. The entire cost of relocation shall be borne by the Municipality if 
the Company is required by the Municipality to relocate facilities 
which are located in private easements or rights-of-way obtained by 
the Company prior to the dedication of the public street, alley or 
easement from which the facilities must be relocated. These prior 
rights of the Company would also be unaffected by any subsequent 
relocation. 

B. Except as covered in Paragraph A above and Paragraph G below, the 
Company shall bear the entire cost of relocating facilities located 
on public rights-of-way, the relocation of which is necessary for 
the Municipality's carrying out a function in the interest of the 
public health, safety or welfare. The Company's right to maintain 
its lines and facilities is subject to the paramount right of the 
Municipality to use its streets for all governmental purposes. 
Governmental purposes' include, but are not limited to, the following 
functions of the Municipality: 

1. Any and all improvements to Municipality streets, alleys and 
avenues ; 
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2. Establishing and maintaining sanitary sewers, storm drains, and 
related facilities; 

3. Establishing and maintaining municipal parks, parkings, 
parkways, pedestrian malls, or grass, shrubs, trees and other 
vegetation for the purposes of landscaping any street or public 
property, The Municipality will consult with the Company on 
the placement of landscaping in the public rights-of-way where 
there are existing Company facilities; -- 

4. Providing fire protection, which will be limited to 
constmaction of fire protection facilities and City instal l& 
water lines for fire protection purposes; 

5. Collection and disposal of garbage, which will be limited to 
theconstruction of collection and disposal facilities andwill 
not apply to placement of d~mpSt8rS. 

6, Construction, maintenance and repair of all governmental 
buildings and facilities. 

C. 

D. 

E. 

P. 

The installation of pipe and other facilities to serve domestic 
water shall be considered both governmental and proprietary and, 
therefore, the actual cost of relocation shall be shared by the 
Company paying fifty percent (50%) and the Municipality paying fifty 
percent (50%) . 
The Company shall bear the entire cost of relocation of existing 
facilities, irrespective of the function- served, where the 
MunicipalityOs facilities, or other facilities occupying a right-of- 
way under authority of a Municipality permit or license, are already 
located in the public right-of-way and the conflict between the 
CompanyOs potential facilities and existing facilities can only be 
resolved expeditiously, as determined by the Director o f  PubUc 
Works, by the movement of the existing MunicipalityOs or permittee8= 
facilities. 31 

: J  
' 17 
i IJ , 

If the Municipality participates in the cost of relocation of the 
CompanyOs facilities for any reason, the cost of relocation to the 
Municipality shall not include any betterment to the Company's 
facilities as they existed prior to relocation. 

The Municipality will not exercise its right to require utility 
facilities to be relocated in an unreasonable or arbitrary manner. 
The Company and the Municipality may agree to cooperate on the 
location and relocation of other facilities in the public right-of- 
way. The Company shall save the Municipality, its officers and 
agents, harmless from any and all liabilities proximately caused by 
the Company's negligence in the erection, construction, installation 
or operation hereunder of the Company's facilities- The Company 
shall obtain all necessary permits (without cost to the Company 
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I 

pursuant to Section 6 hereof) for work in the public rights-of-way. 
All work in the public rights-of-way will be in compliance With 
applicable Municipal Codes, standards and regulations as tney exist 
at that time. The Company will obtain, and pay for, all required 
building permits and buy-in fees for non-gas distribution facilities 
such as offices, garages, repair shops and like facilities. The 
Municipality will provide its normal inspection services for these 
construction projects. The Municipality will not, nor will it be 
required by the Company to, inspect, monitor or approve construction 
of any gas distribution facility. 

In the event that the Company relocates any of its facilities at the 
request of the Municipality for a "governmental puIpOSe,w as that 
phrase is defined in Section 2 B hereof, and the Municipality fails 
to either (1) exercise the function which constitutes Such 
"governmental purposew or (2) complete the improvement which 
constitutes such "governmental purpose" within three (3) years Of 
completion of the relocation of the Company's facilities to 
accommodate such "governmental purpose," the Municipality shall 
reimburse the Company the entire and actual cost of such relocation 
within ninety (90) calendar days of such billing. 

G. 

SECTION 3: The Municipality shall i n  no way be liable to or 
responsible for any accident or damage that may occur in the 
construction, operation or maintenance by the Company of its lines and 
appurtenances hereunder, and the acceptance of this grant shall be deemed ~ 

an agreement on the part of-the Company to indemnify saidUUnicipality 
and hold it harmless from and against any and all claims, costs losses or 
expenses which may accrue to said Municipality as a result of the 
Company's activities as enumerated in Section 1. 

The Company shall maintain throughout the term of this 
franchise, liability insurance, a program of self-retention or general 
assets to adequately insure and/or protect the legal liability of the 
Company with respect to the installation, operation and maintenance Of 
the gas distribution facility, together with all the necessary and 
desirable appurtenances authorized herein to occupy the public right-of- 
way. Such insurance, self-retention or general asset program Vi11 
provide protection for bodily injury and property damage, including 
contractual liability and legal liability for ddmages arising from 
explosion, collapse and underground incidents. 

The Company shall file with the Municipality documentation of 
such liability insurance, self-retention or general asset program within 
sixty (60) days following the effective date of this franchise, and 
thereafter upon request of Municipality. 

SECTION 4: The rates and charges to be charged by the Company 
for furnishing gas service hereunder and the rules and regulations to be 

.- 
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made and enforced by the company for the conduct of its business shall be 
those f r o m  time to time on file and effective with the Arizona 
Corporation Commission applicable to such service. 

SECTION 5 :  The Company shall have the right and privilege of 
assigning this franchise and all rights and privileges granted herein, 
and whenever the word "Company" appears herein, it shall be construed as 
applying to its successors, lessees, and assigns. 

SECTION 6: The Company, its successors, lessees, and assigns, 
for and in consideration of the granting of this franchise and as rental 
for the occupacticn end use or easeneat over, upon and beneath the 
streets, avenues, easements, rights-of-way, highways, alleys, sidewalks, 
and bridges in said Municipality, shall pay to the Municipality, 
commencing with the first full billing period after the effective date of 
this franchise and continuing each year during all the time thb 
provision shall remain in force and effect, a total aggregate sum of two 
percent (2%) o f  the gross receipts of the company, its successors, 
lessees and assigns, during such year, for gas sold within the corporate 
limits of the Municipality, subject to the limitations hereinafter 
stated; such gross receipts to consist of the total amount collected from 
users and consumers on account of gas sold and consumed within the 
corporate limits of the Municipality under the Company's rates in 
existence at the time, excepting therefrom, however, the gross receipts 
for gas sold to industrial consumers under special contract, and the 
gross receipts for gas sold to the Municipality for its own use. 
Notwithstanding the provisions of this Section, shwld the Company enter 
into any franchise with any entity of this State'which provides for a 
higher percentage of Company gross receipts payment than two percent (2%) 
the Municipality shall automatically receive the same higher percentage 
rate payment. The Company shall make such payments semi-annually on or 
before the last day of January and July in each such year while this 
provision shall remain in full force and effect. If the company fails to 
deposit said fees with the Municipality's finance department by the 
twentieth (20th) day of the month immediately succeedingthe date tbe fee 
became due and payable, the Company shall be assessed (i) a ten percent 
(10%) late fee, and (ii) interest at the rate of twelve percent (12%) per 
annum on any unpaid balance (exclusive of late fees) , said interest being 
calculated from the first day the payment became due. For the purpose of 
determining such revenue, the books of the Company shall at all times be 
subject to inspection by duly authorized municipal officials. Said 
payments shall be in lieu of any and all other franchise, license, 
privilege, instrument, occupation, excise or revenue taxes and all other 
exactions or charges (except general ad valorem property taxes, special 
assessments for local improvements, and except municipal privilege, sales 
or use taxes authorized by law and collected by the Company from users 
and consumers of gas within the corporate limits of the Municipality) 
upon the business, revenue, property, gas lines, installations, gas 
systems, conduits, storage tanks, pipes, fixtures or other aPPUrt=m-S 

-- . . . . . ._ - . - . . _. . . 
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ORDINANCE NO. 1879 Page 7 

SECTION 11: The immediate operation of this Ordinance fs 
necessary for the preservation of the public peace, health and safety of 
the City of Flagstaff, Arizona, and an emergency is hereby declared to 
exist and this Ordinance shall be in full force and effect from and after 
its adoption by the City Council of the City of Flagstaff and its 
approval by the Mayor thereof. 

PASSED AND ADOPTED by the Council and approved by the Mayor of 
the City of Flagstaff, this 3rd day of October, 1995, 

e 

ATTEST5 

CITY CLERK 

APPROVED AS TO FORM: 

CITA AmRNE-Y 

CBRTIPICATIOM 

I, LINDA BUTLER, City Clerk o f  the City of Flagstaff , Arizona, 
do hereby certify that the attached is a full, true, and correct copy of 
Ordinance No. 1879, adopted by the Flagstaff City Council at their 
Meeting held October 3, 1995, 

IN WITNESS WHEREOF, I have hereunto set my hand and impressed 
the official Seal of the City of Flagstaff, this 25th day of October, 
1995. 

I 

CITY CLERR 

1 
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OHDINANCE NO*. w, 
AN ORDINANCE OF THE CITY OF tlOLBRQ(jK, ARIZONA; GRANTIN0 
TO CITIZENS UTILfTIES CWPANY, A DELAIJ&?E COAWMTfON, 
ITS LEGAL REPRESEhTAPfViSS, SIICCESSCeS, tt?SSE& AND 
ASSIGIJS, CERTA itl pJt+EES# LfCENSES, RfGItTS-OF-WAY, 
PRIVILEGES AND FPJVICHISG 'r0 CONSTRUCT, OPERATE W D  
MAINTAIN IN THE CITY OF HOLBROOK, STATE OF ARIZONA, 
NOM OR 1lEREAFTEH COtSTITUTED, WORKS, S Y S T W  AN0 PLlU4TS . 

TRANSPORTING, STORIttG, SALE AND DfSTRlEWIOtt OF GAS INTO, 
OUT OF, AI40 THROUGH SAfD MUWIClPALITY, AND FC9 t r i g  

'DiSTK58VTLC)N AND SALB OF StlCII CFS 10 SAID k23331CfPAt-fI't', 
ITS 1NXABIThtITS AND OTHERS, INi:L~!I.*ltP3 Gt'5?WE:P5 IIJSfIlE, 

AND TO USE THE STREETS, AVENUES, EASEMENTS, HIGHTS-OF- 

STRUC"URES At4D PLACES AND PVBLSC GROUNDS IN SAID 
MUNfCIPALITY FOR A PERIOD OF TWENI'Y-FlirS (25) YEARS3 AND - 
PRESCRIBI NO ZW CVNNECTL@I THEREWITH CERTASN RIGHTS, 
DUTIES, TERMS AiJD Wt4DITXONS HEREIN MEIafOIGED$ AND 
PROYIDINO FOR THE P A W N "  TO S h l O  MUN[CIPALITY OF A 
PERCENTAGE OF CERTAIN REVENUES O f  CRANTES FROM ITS 
OkERATfOWS TIIEREXN: AND DECL\ltI?JG AN MERQENCY. 1 

WHEREAS by Aesolutlon N o ,  244 and O r d i n a n c e  No. 141, dated 

NOVemkl: 25, 1968, the City of HoJbrook granted a franchise t o  

Southern Union Gas Company for distribution cjf gas within the 

corporate boundaries of ths City of h'olbrook; and 

FOR THE HANDLING, PRODUCTlON, HA~JUFAfXURfNO, 

BEYOND, AND OUTSIDE OF THE. LJWJ?$ GF SAC0 MWLCIPALXTY; 

i?hY, ALLEYS, H~CHWAYS, SIDEWALKS, BRIOGES A" mnm 

WlEREAS Southern Union Gas Company has transfetrad i t s  

facilities to Citizens Utilities C c n p e n y ,  a Delaware corpxation, 

which has r e q u e s t e d  that the City issue a sld.ilar franchise for an 

addition81 t e r m .  

NOW THEREFORE, BE IT ORDAINED by tlra Mayor and C o m o n  Council 

of the C i t y  o f  Itolbrook, Arizona, as fallows: 

Section I .  The C i t y  of h'ofbrook, a municipal corporation 

in Navajo County, Arizona. heroin called the *Municipali t y ,  " hereby 

grants to,  and vests in, C i t i z e n s  Vti l i t tes  Cwpeny ,  a Delaware 

COrpOrat iOt l ,  d u l y  euthcrizerl to transact st t t t i r r  t h f s  Statb h public 

service bus iness  as B 91.3 ut l l ic ; ,  herein called the "Co~~peuq" e 

\ 
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franchise with the rlgttt to ogarate’e gas plant, system, pipellnos 

and mrks in the klunlcipalrty, os now O f  hereef ter ccnstf tuted, ad 

the authority, license, power end privilege to nmfntain, COnStCUCt, 

build,  equip, conduct or otherwise esLablish and operate in  eaid 

Municipality,  works or system and plants t o  use, rre12, dis tr ibute ,  

convey or otherwise establish, conduct, serve. supply of furnish 

the .inhubitants of eaid Hunfcipaiity .md others8 and to the 
J4mfcipality whenever i t  may d e s i r e  to contract therefor, gas for 

light. fuel, gmwer, heat and any and all other useful purposes, and 

the Company herski i s  granted passage, right-of-way and rlght to 

OCCUPY and use i n  any lawful end reosocsble way during the l i fa  of 

thio franchise, every and any and all otreets, avenues, alleys, 

highways, sidewalks, bridges and other structures  and places and 

public grounds of said, Hunicipali ty, both above arid beneath the 

surface of tlre sarne, as sard streets, avenues, easements, rights- 

O€-W%Y, alleys, hfyhnsys. sfderratks, bridges and other structures 

and places and publ ic  grounds n c n d  exist of may be hereafter - 
extmded, Por e v w y  and any such servlce, use, effeat and lewfut 

8 

purpose as herein ntetrtloned. Jn ell its iictlvities euthorized by 

t h i s  franchise, the Company will catwply w f t h  a l l  federel. state, 

county end municipal laws, ordtnsnces an3 regulations. A l l  plants, 

Sr9+,ems, pipelines, works, structures end equipmenr erected by 

Company shal l  be so loceted as to cause mfnintlua interference with 

the proper use by t h e  genera!. public ard by any entity using the 

8ana w i t h  authority frcm the Municipal l t y  of streets, avonues, 

easements. rights-of-way, alloys, highways, sldewellts, btidlles,  ob’ 

2 
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other sttucturee or placo,s or poblidgtOunds, arid t3 cau38 minimum 

interference uiC!t the rights cr reasonabie cowenfence Of prcrperty 

owners w h o  adjoin any OC the said strest8, &venues, etw3meiIt8, 

rights-of-way, alleys, h f g h a y s ,  sfrlok'alks, brfdyes, or other 

structures or  places or publ i c  grounds. 

Seeti0 n 2. Tho Company i s  hereb.j authorized, licensed anJ 
enp&ered t o  do any end all thlngs necessary end proper to be done 

and performed in executing the powers and utllitinp the privileges 

herein mentioned and granted bg t h l s  franchiso, provfded tho same 

do not  unreasonably conflict with water 8nd other pipes, 88wet6 or 

other ettisting underground installations, and that e l l  work done $n 

said streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges or other grourlds or property of said 

Munlcipslity by t h e  Company s h a l l  be done with the utmost dilfgence 

and the least inconvenience t o  the public or ffidfvlduals, 8nd the 

Company shall, at its o m  expense and in a reasonablo manner and 

t i m 9  approved bj the Munfciyalfty, restore evch streets, avenues, ' 

eesemecrts, rfghts-of-,rey, alleys, highways, sidewalks, brldges end 

other pubUc grounds or property excavated or otherwise af fectecl by 

it to t h e i r  o r i g i n a i  condition 43s nearly 8s practicabla. In the 

event that  at any time during t h e  period of th ls  franchfee the  

1-lunicipality shall elect to alter, or to change the grade of any 

a 

street, avenue, easement, rlght-of-way, a l l e y ,  highway, sidewalk, 

bridge, or other structure, place or public grounds. the Company 

,sttall,  upon teasotiable tiotlce &y the iJIunfci p3l i  ty, remove, Yelay 

and relocata its pipes ,  structures and other fixtures and 

3 
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improvements a t  the espanse ob the Mrlrtlcipolf ty, provided, imwe-mr, 

that i f  said removal or relocation is reasonably required to  brlng 

t h e  Company f n t o  compliance w i t h  the terms of this franchise, the 

Company shall beer 011 such expenses. The Cmpeny shall 88VO M e  
Mutrfcfpality, Its officers end agents, harmless from any and sl]. 

lisbflfties pranimately caused by the Company'u negligence in the 

erectione construction, installation or operation herauder cf the 

Company's facilitfea. . d  - 

u. The Corspetiy*s plant,  systeas, plpelfnes, works 

and other structures, equipment, Improvements end eppur tenances 

shall be installed in eccordance r l t h  good engineering practices, 

and s h a l l  be located, erected, constructed, reconstructed, removed, 

repaired, maintained and operated so es r a t  to endanger or 

interfere with the l ivps of persons or to Ertterfsre with the 

improvements the Munic ipal i ty  may deem proper to make, or to 

unnecessarily hinder or obstruct  pedestrian or vetrlcular t r a f f i c  to 

public ways, places and s tructures .  Etectfon,  Installetion, 

construeti on, replacenwn t, removal, repair, maintenance and 

operatfan of the system shall be in accordance with the p r o ~ i ~ i ~ r n e  

of all requirements of the bhnicipslity w h i c h  stay no;, be fn effect 

or may be enacted in the future. All installations shsll be of 8 
* 

permanent natuxe, durable, and maintained i n  a safe ,  su i tab le  and 

substantial condition, in good order end repair, 

sect ion 4. The Company hereby agrees to indemnify and hold 

harurless the Municipalfty, i t s  of flcers, boards, commissions. 

employees. agents and lndepetident con tractors, against and from any 

4 
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ond ell claims, demands, C ~ U S B Y  of action, s u i t s  or procQedings 

regsrdless of the merits of the same, damages inctudlng damages to 

c i t y  property, lability, costs and ex~enses of every type, a l l  or 

any part thereof which arise b2- reason of any injury to siiy 'person 

or petson8 including death or progerty dema~ee, resul t lng  from tho 

negligence of the Col~psny, its offfcsrs. agents, eaployees, 

servants  and/or independent cmtractors, while exetrisfng any OP 
the rights,  ptivilages, or -is granted herein, except tor that 

portion of 8ny liebility, obligation or clemage which is caussd by 

the ne$Ug&cs of the Municfpality. The Company shall carry publfc 

liability insurance in e reasonable sum to cover i t s  activities 

under th ls  franchise. The Munlcipality shall promptly notify the 

Company Of an;. claim or cause of action uhkh may be asserted 

against the Municipislity relating to or covering eny matter against 

a 

which the Compeny has agreed. es set forth above, to indemnify, 

defend and save harmless the Municipality. Each party reselves the 
rlght,  but not the obligation, to employ such attorneys, expert * 

Witnesses end consultants us i t  deems necessary to Befend against 

the claim or cause cf  sctfon against such party. Each party 

further reserves the right to tske total or partial control of +he 

C l a i m  against such party. In the event that  the Munlcipality is fn 

control of its defense, e i t h e r  totally or partially,  the Cotupany 

shal l  pay a l l  required axyenses Incurred by tho Municipality in 

providing its defense. 

. 

Section 5 .  The C O I ~ ~ ~ Z ~ I B ~  s l ; . n l l  have the r ight  and privilege 

o f  assigning this franchise and e l l  rights end privileges granted 

5 
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herein, End wheneyer the word "Compairy" appears herein, it shall be 

construed as applying to its ~ U C C ~ Y S O ~ S ,  leSSeeo, and assigns. 

Sectiorr- The retes and charges to be charged by the 

"3mpsny for furnishing gas service hereunder and the rules aod 

regulations to be made and enforced by the Company for the conduct 

of its business shall  be those from time to time on file and 
effektlve with t h e  Arizona Corporation Commission or otfaes 

governmentel agency whlch has C Q I I E ~ O ~  over such service.- 

Secticm. t h e  Company, Its successors, lessees, and 

assigns, for and in consideratian of the granting of this franchise 

and as rental for the occupation and use os easement over, upon and 

bene8 th the streets, avenues, easements, rights-of-way, highwttys, 

€alleys. sidewalks, bridges and.public yrounds i n  safd Municipality 

shall pay to the Munfcfpalfty, coaunenclng with the f irst  f u l l  

billing period after the  effect ive date of this franchise and 

continuing each year duting ell the  t i m e  thls provision shell 

remain i n  fofee and effect, a totel aggregate sum ob two percent e 

( 2 9 )  of the gross receipts of t h e  Company, its successors, lessees 

end assigns, during such year, for gat3 oold within the corporaze 

limits of the Municipality, subject to the limitations hereinafter 

etatedt such gross receipts she11 c o n s i s t  of the total ssount 

collected from users and consumers on eccourtt of gas sold within 

the corporate limits of the Municipality under the Ccrnpany's rates 

i n  existence at the t h e ,  excepting theref tom, however, ths  gross 

receipts for gas sold to industr ia l  consuniers under special 

cbntroct, and the gross receipts €or gas Bold to the MuniClPalfty 
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annually on or before the last day of January and Ju2y I n  each such 

year while  t h i s  provision s h e l l  remain In full force and.effect. 

For the putposo of determfnfng such revenue, the b w k s  of the 

corn pan^ shal l  at 811 times be subject to ifrspection by duly 

authorized runicipelofffcials .  Said payments shall be in lieu of 

any and all other franchise, 1 Lcense, prf xilege, instrument, 

OCGupatfon, excgse or revenue .taxes and all other exactions or 
charge8 O f  the Munioipali t y  ( e x c e p t  yenersl  sd velorem property 

taxes, .special assessments for local improvements, and except 

munfcipaf privilege, sales or use taxes authorized by law 8nd 

collected by the Cornpalby from users slid ccnsurnkrs of  gas within the 

corporate limfts of the Municipality) uwn the buslness, revenue, ' 

property, gas l i n e s ,  lngtallations, gas systems, condrrits, storage 

tanks, pipes, fixtures or other appurtenances of the Company and 

a l l  other prcpetty or equipment of tlm Company, or any part 

thereof, l n  said Municipality durLng the tern of this Franchise; . 
provided that, anything to the contrarij herein notwithstandiag, 

eaid payment shall continue only so long as said Company i s  not 

prohtbited from making the stme by an3 lawful autharity having 

$irisdfction ln the premises, and so long as the Nunjcfpalfty does 

not charge, levy or collect, or attempt to charge, levy or c o ~ e c t  

o t h e r  franchise, license, privilege, occupation, excise or revenue 
taxes or other exactions or chbrgel hereinafter mentloned, and Sf 

any lawful authorf t y  havfng jurisdiction in tho premises hereafter 

prohibits said payment, or t h e  Municipality does levy, charge, Or - 

' 
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collect, or attempt to levy, cliarge, or collect such other 

franchise, license, privilege, occupation, excise or rerenue tax-, 

Of O t h e r  exactions or charges, the  obiigatfon to mako such payments 

hereinabove provided for shell forthwith cease. 

-8.. This franchise shctX1 be accepted by the Coa\pmY 

in Writing, which Acceptance shall  be f f led with the Municfyality 

w i t h  sixty (60) days after the passage o f  this ordfnance, a d  

when 80 accepted, this ordinance shall be 8 contract duly erecuted 

by and between the Munlclpallty and the Compeny. .-- 

&tction 2. If any section, puragreyh, subdfvision, claus8, 

phrase of provision hereof shall be adjudged invalid or 

unconstitutionel, the same shall not affect the validlty hereof as 

8 whole, Of any part or provision other than tho part so decided to 

be invalid or unconstftytional.~ 

=Son  1Q. "his  franchise shal l  continus i n  f u l l  Eorce end 

effect for a perlcxl of twenty-f3ve ( 2 5 )  years from the date of 

pRssage o f  this ordinance. 

mction 11. All p l j t ~ t ,  systeia, pipelines, works, and all 

other physical propotty irtstalled by the Comprty in nscordance with 

the terms of  this  franchise shall be and remain the property of th8 

COmpany, atd upon expiration of this franchise or any extension Or 

renewal thereof, the Company l a  hereby granted the right to enter 

upon t h e  streets, avenues, easements, tights-oL-way, alleys, 

. 

highways, sfdeualks, bridges prd  other s truc tures  and places and 

public grounds of said Munlclpalfty for the put-pose of relaovhg any 

and a l l  such Elant ,  system, pipelines, works md othcr property of 
i 
i 

i 
f 8 
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the Company, at any time w i t h i n  91x mmths after terlrlnatlorr Of 

this franchise or any extensfcrir or renewal thereof. A l l  work den8 

in the removal of said property shall be done with the utmost: 

diligence and the least inrnrivenienco to the public or individuals, 

and the Ccmpany shell, e t  i t s  own expense and in a manner and t i m e  

approved by the Munlcfyaf ity, restore a l l  streots, avenues, 

easements, rights-of-way, alleys. highways, ef3ersalks. bridges and 

public  grounds which may be exc2lvated or otherwfse effected .by the 

Company Zn the removal of said property, to the condition as elliete 

a t  the time of comeucearerrt: of 68 id  restoration, as nearly as 

possible. 

-. As the immediate operation of this ordinance is 
4 

necessary for the preservetion 06 the public peece, heelth and 

safety of the C i t y  oi lfolbrook. Arizona, erg emergency 1s hereby 

declared to exist, and th3d ordinance shall be i n  full force and 

effect from and eftur its adoption. 

PASSED AND ADOPTED by 

of Holbrook, Arizona, t h i s  

ncil of the City 

ATTEST: . 

' ' 0  
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ORDINANCE NO. 2 0 0  

AN ORDINANCE GRANTING TO SOUTHERN UNION 
COMPANY, A CORPORATION, ACTING BY AND THROUGH 
SOUTHERN UNION tiAS COMPANY, A DIVISION 
THEREOF* ITS LEGAL REPRESENTATIVES* 
SUCCESSORS, LESSEES AND ASSIGNS8 CERTAIN 
POWERS* LICENSES, RIGHTS-OF-WAY, PRIVIL€GES . *  * .  

AND FRANCHISE TO CONSTRUCT, OPERATE AND 
MAINTAIN IN THE T O W N  OF JEROME, YAVAPAI 
COUNTY, ARIZONA, AS NOW OR HEREAFTER 
CONSTITUTED* WORKS, SYSTEMS AND PLANTS FOR - 
THE HANDLING, PRODUCTION. MANUFACTURING* 
TRANSPORTING, STORINti, SALE AND DISTRIBUTION 
OF GAS INTO, OUT OF AND THRUUGH SAID 
MUNICIPALITY, AND FOR THE DISTRIBUTION AND .. 
SALE OF SUCH GAS TO SAID MUNICIPALITY8 ITS 
INHABITANTS AND OTHERS, INCLUDING CUSTOMERS 
INSIDE, BEYOND AND OUTSIDE OF THE LIMITS OF 
SAID MUNICIPALITY; AND TO USE THE STREETS, 
AVENUES8 EASEMENTS, RIGHTS-OF-WAY, ALLEYS, 
HIGHWAYS, SIDEWALKS, BHIXES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN 
SAID MUNICIYALITY FOR A PERIW OF TWENTY-FIVE 
( 2 5 )  YEARS: AND PRESCRIBING IN CONNECTION 

CONDITIONS HEREIN MENTIONED; AND PROVIDING 
FOR THE PAYMENT TO SAID MUNICIPALITY OF A 
PERCENTAGE OF CERTAIN REVENUES OF GRANTEE 
FROB! ITS OPERATIONS THEREIN; AND DECLARING AN 
EMERGENCY. 

THEREWITH CERTAIN RIGtlTS, DUTIES8 TERMS AND 

BE IT ORDAINED by t h e  g o v e r n i n g  body of t h e  Town of Jerome* as 

follows : 

S e c t i o n  1. T h a t  t h e  Town of Jeromer a m u n i c i p a l  c o r p o r a t i o n  i n  

Yavapai County,  A r i z o n a r  h e r e i n  called t h e  " M u n ~ c f p a l i t y w 8  h e r e b y  

gran ts  to and  v e s t s  i n  S o u t h e r n  Union Company, a c o r p o r a t i o n ,  a c t i n g  

by and t h r o u g h  S o u t h e r n  Union G a s  Company, a d i v i s i o n  t h e r e o f ,  d u l y  

a u t h o r i z e d  to t r a n s a c t  w i t h i n  t h i s  S t a t e  a p u b l i c  s e r v i c e  b u s i n e s s  as  

a g a s  u t i l i t y ,  h e r e i n  called t h e  *Company", a f r a n c h i s e  w i t h  t h e  r i g h t  

to  operate a gas p l a n t ,  system, pipe l ines  and works i n  t h e  
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M u n i c i p a l i t y ,  a s  now or he rea f t e r  c o n s t i t u t e d ,  and  t h e  a u t h o r i t y ,  

l i c e n s e ,  power and p r i v i l e g e  to  m a i n t a i n ,  c o n s t r u c t ,  b u i l d .  e q u i p ,  

conduc t  or o t h e r w i s e  e s t a b l i s h  and  operate i n  s a i d  M u n i c i p a l i t y ,  works 

or s y s t e m s  and p l a n t s  to m a n u f a c t u r e ,  u s e s  se l l ,  store, d i s t r i b u t e ,  * 

convey or  otherwise e s t a b l i s h ,  c o n d u c t ,  s e r v e ,  s u p p l y  or f u r n i s h  t h e  

i n h a b i t a n t s  o f  s a i d  M u n i c i p a l i t y  and  others, and to t h e  M u n i c i p a l i t y  . 

whenever i t  may desire to c o n t r a c t  therefor,  gas for l i g h t ,  f u e l ,  

power, hea t  and a n y  and a l l  other u s e f u l  p u r p o s e s ,  a n d  t h e  Company 

hereby  is g r a n t e d  p a s s a g e ,  r ight-of-way,  a l l e y s ,  highways, s i d e w a l k s ,  

b r i d g e s  and other s t r u c t u r e s  and  places and  p u b l i c  g r o u n d s  ot saia 

M u n i c i p a l i t y ,  both a b o v e  and beneath the  s u r f a c e  of the  same, a s  said 

Streets, avenues ,  ea semen t s ,  r i gh t s -o f -way ,  a l l e y s ,  h ighways ,  

sidewalks,  b r i d g e s  and o ther  s t r u c t u r e s  and  p l a c e s  and  p u b l i c  g r o u n d s  

now e x i s t  or may be hereafter e x t e n d e d ,  t o r  e v e r y  and  a n y  s u c h  

S e r v i c e ,  u s e ,  e f f e c t  and l a w f u l  p u r p o s e  as h e r e i n  men t ioned .  

Section 2 .  The Company is h e r e b y  a u t h o r i z e d ,  l i c e n s e d  and  

empowered to do a n y  and  a l l  t h i n g s  n e c e s s a r y  and  proper to be done  a n d  

performed i n  e x e c u t i n g  t h e  powers and  u t i l i z i n g  the  p r i v i l e g e s  h e r e i n  

mentioned and g r a n t e d  by t h i s  f r a n c h i s e ,  p r o v i d e d  t h e  same do not 

unreasonab ly  c o n f l i c t  w i t h  water or other p i p e s ,  sewers or other 

p r e - e x i s t i n g  underground i n s t a l l a t i o n s ,  and t h a t  a l l  work done i n  sa id  

s t reets ,  avenues ,  e a s e m e n t s ,  r igh ts -of -way,  a l l e y s ,  h ighways .  

s i d e w a l k s ,  br idges or other g r o u n d s  of s a i d  M u n i c i p a l i t y  by the 

Company s h a l l  be done  w i t h  t h e  u t m o s t  d i l i g e n c e  and  t h e  l eas t  

inconven ience  to t h e  p u b l i c  or i n d i v i d u a l s ,  and  the  Company s h a l l ,  

w i t h i n  a r e a s o n a b l e  t i m e ,  restore, s u c h  streets, a v e n u e s ,  e a s e m e n t s ,  

2 
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rights-of-way, alleys, highways, sidewalks, bridges and public groundg 

excavated by it to their original condition as nearly as practicable, 

subject to the reasonable approval of the Municipality, The Company 

shall remove or relocate its lines and facilities as and when required 

by the Wunicipalityr said removal or relocation shall be made at the- _’. 

sole expense of the Company, except where entitlement to reimbursement 

shall be provided by contract or law. In the event of such. . . i .  

entitlement, reimbursement shall be made strictly in accordance - ..-’ 

therewith. The Company shall save the Municipality, its officers and 

agents, harmless from any and all liabilities proximately caused by 

the Company’s negligence in the erection, construction, installation 

or operation hereunder of the Company’s facilities, 

Section 3. The rates and charges to be charged by the Company 

for furnishing gas service hereunder and the rules and regulations to 

be made and enforced by the Company for the conduct of its business 

shall be those trow time to time on file and effective with the 

Arizona Corporation Commission applicable to such service. 

section 4 ,  The Company shall have the right and privilege of 

assigning this franchise and all rights and privileges granted herein, 

and whenever the word “Company* appears herein, it shall be construed 

as applying to its successors, lessees and assigns. 

Section 5 .  The Company, its successors, lessees and assigns, 

for and in consideration of the granting of this franchise and as 

rental for the occupation and use or easement over, upon and beneath 

the streets, avenues, easements, rights-of-way, highways, alleys, 

sidewalks, bridges and public grounds in said Municipality shall pay 

3 
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to the Municipality, commencing with the first full billing period 

after the eftective date of this franchise and continuing each year 

during all the time this provision shall remain in force and effect, a 

total aggregate sum of two percent (2%) of the gross receipts of the 

Company, its successors, lessees and assignsr during such year, for 

gas sold within the corporate limits of the Municipality, subject to 

the limitations hereinafter stated; such gross receipts to consist of 

the total amount collected from users and consumers on account of gas 

sold and consumed within the corporate limits of the Municipality 

under the Company's rates in existence at the time, excepting 

therefrom however, the gross receipts for gas sold to industrial 

consumers under special contract, and the'gross receipts for gas sold 

to the Municipality for its own use. The Company shall make such 

payments semi-annually on or before the last day of January and July 

in each such year while this provision shall remain in full force and 

effect. For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly authorized 

municipal officials. 

other franchise, license, privilege, instrumentr occupation, excise or 

revenue taxes and all other exactions or charges (except general ad 

valorem property taxesr special assessments for local improvements, 

and except municipal privilege, sales or use taxes authorized by law 

and collected by the Company from users and consumers of gas within 

the corporate limits of the Hunicipality) upon the business, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes ,  tixtures or other appurtenances of t h e  Company and all 

Said payments shall be in lieu of  any and all 
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other property or equipment of the Company, or any part thereof, in 

said Municipality during the term of this franchise: provided that : 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from maKing 

the same by any lawful authority having jurisdiction in the  premises, 

and so long as the municipality does not charge, levy or collect, or': 

attempt to charge, levy or collect other franchise, license,-..- : 

privilege, Occupation, excise or revenue taxes oc other exactions or 

charges hereinabove mentioned, and if any lawful authority having 

jurisdiction in the premises hereafter prohibits said payment, or the 

Municipality does levy, charge or collect or attempt to levy, charge 

or collect such other franchise. license, privilege, occupation, 

excise or revenue taxes, or other exactions or charges, the obligation 

to make such payments hereinabove provided for shall forthwith cease. 

Section 6. This franchise shall be accepted by the Company in 

writing, which acceptance shall be filed with the XUniCipality within 

Sixty ( 6 0 )  days after the passage of this ordinance, and when so 

accepted, t h i s  ordinance shall be a contract duly executed Dy and 

between the Hunicipality and the Company. 

Section 7 .  If any section, paragraph, subdivision, clause, 

phrase or provision hereot shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as a 

whole, or any part or provision other than the part so decided to be 

invalid or unconstitutional. 

Section 8. This franchise shall continue in full force and 

effect for a period of twenty-five ( 2 5 )  years from the date of passage 

7 
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of this ordinance. 

Section Y .  A l l  plant, system, pipelines, works, and ala other 

physical property installed by the Company in accordance w i t h  tbe 

terns of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension or' 
- -  - -  - 

renewal thereof, the Company is hereby granted the right to enter upon 

the streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges and other structures and places and public grounds 

of said Municipality for the purpose of removing any and a l l  such 

plant, system, pipelines, works and other property of the Company, at 

any time within s i x  months after termination of this franchise or any 

such extension or renewal thereof. 

Section 10. The immediate operation of this ordinance is 

necessary for the prese,rvation of the public peace, health and safety 

of the Town of Jerome, Yavapai County, Arizona,.and an emergency is 

hereby declared to exist and this ordinance shall be in full force and 

effect from and after its adoption b y  the Conupon Council of the Town 

of Jerome and its approval by the Mayor thereof. 

PASSED AND ADOPTED by the Common Council of the Town of Jerome, 

this /6Jx day of , 1985. i I  i ;  7 ; '  
I -  

APPROVED: 

Raydr /J  . 
1Qun of Jerome, A r w n a  

b 

! ;  7 
' 8  
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ATTEST: 7 

.. . , .. . . .. . .. . . .... ..._. 

of the Town of Jerome, Arizona, t h i s  
1985. 

nayor 
Town of Jerome, *; 

. .  
. .  
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City of Kingman 
Ordinance No. 1215 

March 1.1999 
EXHIBIT A 

FRANCHISE AGREEMENT BENVEEN 
CITIZENS UTILITIES COMPANY AND 

THE CITY OF KINGMAN 

FRANCHISE AGREEMENT, effective as of March 1 1999, between The City of 
Kingman (“‘King man”) and Citizens Utilities Company, (““Citizens”). 

RECITALS 

A. Citizens wishes to provide natural gas service to the Kingman area. Citizens holds 
a Certificate of Convenience and Necessity from the Arizona Corporation Commission for 
the Kingman area. 

6. 
and enters into this Agreement in order to secure those services. 

Kingman wishes to have Citizens provide natural gas services to the Kingman area 

C. 

of this Agreement, its effectiveness contingent upon such approval. 

Whereas, the Arizona Constitution and the Arizona law require that this proposed 
~ , franchise be submitted to the qualified electorate of Kingman for approval or disapproval 

~ 

__ 

AGREEMENT 

Kingman and Citizens agree as follows: 

1. Definitions. For the purposes of this Agreement, the following terms, 
phrases, words and their derivations will have the meaning given herein. When consistent 
with the context, words used in the present tense include the future, words in the plural 
include the singular, and words in the singular include the plural. Words not defined will 
be given their common and ordinary meaning. . 

A. “Agreement” means this Franchise Agreement entered into between 
Citizens and Kingman and all exhibits and attachments. 

B. ”Kingman area” means that area currently within the municipality of 
Kingman or any area that becomes incorporated in Kingman at some later date, 
where service may be provided under this Agreement. 

B. “Kingman oficial” means an individual authorized by the City of 
Kingman to take relevant action under the Agreement on behalf of the City of 
Kingman. 

1 
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D. "Kingman" means the City of Kingman, Arizona, an Arizona municipal 
corporation, and its successors and assigns. 

E. "Citizens" means Citizens Utilities Company, its successors; transfers 
and assigns. 

F. "Council" means the Mayor and Common Council of Kingman. 

G. "Franchise fee" means two percent (2%) of Citizens' gross revenues 
derived from the sale of natural gas in the Kingman area. 

H. "Franchise" means the rights granted under this Franchise I 

. .  _. a .  - :.... I- : .. 

. _ -  . . . .  . - _ _  ... 

i 
I 
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1. "Gas distribution facilities" means all facilities used by Citizens for the 
distribution of natural gas to Kingman, inEluding but not limited to pipes, pipelines, 
mains, laterals, service lines, manholes, pumps, meters, gauges, valves, traps, 
fences, vaults, regulators, regulator stations, conduits, appliances, attachments, 

- w i r s . -  cables, pedestals, appurtenances - thwpto, and all -other-property and 
equipment as is necessary and appurtenant'to the operation of: a natural gas 
system under this Agreement. 

J. "Gross revenues" means all amounts obtained by Citizens from the 
sale of natural gas within the Kingman area. Gross revenues will equal the amount 
shown by Citizens' billing records. Gross revenues will not include bad debt, sales 
taxes, or other taxes that are collected by Citizens on'behalf of, and for payment to, 
the local, state or federal government. Gross revenues excludes all sales taxes, 
gross revenue taxes, impact fees, development fees, connection fees, late fees, 
insufficient funds charges, forfeited deposits, gas sold to industrial consumers under 
special contracts or to Kingman for its own use, and other special taxes, charges 
or fees collected by Citizens from its customers or other entities or persons in 
connection with the provision of natural gas services to the Kingman area. 

K. "Natural gas" means natural gas, artificial gas and manufactured gas, 
including liquefied petroleum, and any mixture thereof. 

L. 

M. 

"Person" means any individual, natural person, sole proprietorship, 
partnership, association, or corporation or any other form of e n t i  or organization. 

*"Public rights-of-way" means all present and future public rights of 
way, including, but not limited to, streets, alleys, ways, highways, bridges, public 
utility easements, public easements, and all other areas which are now or in the 

. . .. -.-, .... ~ .... 
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City of Kingman 
Ordinance No. 1215 

March 1.1999 
EXHIBIT A 

future considered public rights-of-way. 

N. "City Clerk" means the Clerk of the City of Kingman. 

2. Grant of Franchise. 

A. Kingman grants to Citizens, the right, privilege an( franc,,ise to 
construct, repair, maintain, and operate within the present and future public 
rights-of-way in Kingman, a natural gas distribution system, together with all 
necessary or desirable appurtenances for the purpose of supplying natural gas to 
Kingman, the.inhabitants of the Kingman area, and all individuals and entities within 
or beyond the Kingman area, for all purposes. 

B. All rights hereunder are granted under the express condition that, 
pursuant to its police powers, the Common Council of the City of Kingman shall 
have the power at any time to impose such restrictions and limitations and to make 
such regulations on such public rights-of-way as may be deemed best for the public 
safety;welfare and convenience. - - --I"%- . z  ." - - 

. 2 -_ 
3. Use of Public Riahts-Of-Wav. Citizens may erect, install, construct, repair, 

replace, reconstruct and retain in, on, over, under, upon, across, and along the public 
rights-of-way of Kingman. Citizens will comply with all applicable construction codes, laws, 

- ordinances, regulations and procedures, now in effect or later enacted, and will obtain all 
necessary permits before commencing any construction activities. 

- -  

4. Compliance with the Established Practices of Kinaman. All construction 
under this Agreement will be performed in accordance with the established practices of 
Kingman with respect to the public rights-of-way. 

5. Ownership. Construction. ReDair. Removal and Relocation of 
Citizens' Facilities: Obliaation for Expenses. 

a. All gas distribution facilities shall be and remain the property of Citizens and 
Citizens shall and will promptly perform all necessary repair work and shall not 
permit or allow any condition to exist which would be a hazard or source of danger 
to the traveling public. Further, said distribution facilities shall be removed promptly 
if and as required by Kingman upon termination or expiration of this Franchise 
Agreement. 

b. All gas distribution facilities will be located or relocated and erected to 

3 
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Kingman's standards and subject to Kingman's reasonable approval. At1 
construction will be subject to the issuance of a gas distribution facilities permit. 
Citizens will be required to obtain and pay all required fees and charges for 
construction permits and inspections of all non-gas related facilities, including but 
not limited to, office buildings and storage buildings. 

c. Except as provided in subsection d, directly below, all property of Citizens 
.-. located within public right-of-way is subject to temporary or permanent alteration, 

placement, removal or relocation when and in such manner and location as 
Kingman may designate for the purpose of right-of-way expansion, maintenance 
and improvements deemed by Kingman to be best for the public safety, welfare and 
convenience. Such alteration, placement, removal or relocation shall be done at the 
sole expense of Citizens. 

- ,  

d. When and where Kingman may require Citizens to remove or relocate 
facilities first established by Citizens on private land, by easement or otherwise, 
Kingman shall reimburse Citizens for said removal or relocation, except that 

--.==-. -- -F-.X --+:&iigrnan shall not be responsiblefor the-cost-of any materials or new--equipmen)-or-----..-- 

. -  
.% * -  -1- - other physical facilities which is, becomes or remains the property-ofcitizens. . 

, _-- _ _  -_ 1 -- _ _  - _  - 

-_- - -  e. When Kingman participates in the cost of relocating Citizens' facilities for any' 
reason, the cost of relocation to-Kingman will not include any upgrade or 
improvement of Citizens' facilities as they existed before relocation. -- 

6. Restoration of Riahts-of-Wav. Whenever Citizens causes an opening or 
alteration to be made in any public right-of-way, the work will be completed with due 
diligence and in accordance with applicable Kingman regulations and standards. Upon 
completion of the work, Citizens will restore the disrupted property to its original condition, 
as practicable, subject to the reasonable approval of Kingman. Citizens will bear the full 
reasonable costs of all barricades, signing, rerouting of traffic, or other actions which 
Kingman considers necessary in the interest of public safety during the opening or 
alteration within the public right-of-way. 

7. Indemnification and Insurance. Neither party will be liable for any accident 
or damage caused by the other. 

a. Kingman will not be liable for any accident or damage caused by Citizens 
during the construction or operation of the gas distribution facilities. Citizens hereby 
agrees to indemnify Kingman and hold it harmless against any liability, loss, costs, 
legat fees, damage or other expenses which may be imposed on Kingman due 

4 



City of Kingrnar 
Ordinance No. 121! 

March 1,1992 
EXHIBIT A 

solely to the negligence of Citizens. Citizens will maintain throughout the term of this 
Agreement either liability insurance or general assets in the amount necessary to 
adequately insure or protect Citizens from any legal liability common to the industry 
including Citizens' indemnity obligations under this Agreement. 

b. Kingman agrees to indemnify Citizens and hold it harmless against any 
liability, loss, costs, legal fees, damage or other expenses which may'be imposed 
on Citizens due solely to the negligence of Kingman. . ." . 

8. Franchise Fee. As compensation for the benefits and privileges granted 
under this Agreement and in consideration of permission to use Kingman's public 
rights-of-way, Citizens will pay a franchise fee equal to two percent (2%) of Citizens' gross 
revenues deriyed from the sale of natural gas within the Kingman area. The franchise fee 
will be due and payable semiannually, and will be in lieu of all fees or charges for permits 
or licenses issued for the construction, installation and maintenance (including street cuts 
and street repairs) of Citizens' gas distribution facilities hereunder or for the inspection of 
those facilities. 

9.- 

.--_ - - i?=2+ . "1 .-x-5-* - i- '̂. 
_- . _ _  

" -. - - Term. Subject to Kingman'arightto terminate this Agreement for material - . - 
breach or where it may be rendered invalid or inoperable by operation of law, this 

. Agreement will continue and exist for a period of 25 years from the date of passage of the 
--- - -  - ordinance:- This franchise will be accepted by Citizens in writing and filed in the-office of 

the City Clerk at any time but not later than the 60th day of the date of thecertification' of 
the election results by the Council. Once accepted, subject to the election results, the 
Agreement will be a contract duly executed by and between Kingman and Citizens. 
Throughout the entire tern of this Agreement, any change or alteration of this Agreement 
will be void unless agreed to in writing by Kingman and Citizens. 

- 

1 

10. . Transfer of Ownership and Assianment. Citizens will have the right and 
privilege of assigning this franchise and all rights and privileges granted herein upon 
acceptance of assignee of all obligations of same. Promptty upon assignment, Citizens 
shalt notify Kingman in writing. 

11. Rates and Charges. The rates and charges to be charged by Citizens for 
furnishing gas service and the rules and regulations to be made and enforced by Citizens 
to conduct its business will be those ordered by the Arizona Corporation Commission that 
are applicable to such service. 

12. IndeDendent Provisions. If any section, paragraph, clause, phrase or 
provision of this Agreement is adjudged to be invalid or unconstitutional, it will not affect 
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the validity of this Agreement or any part of this Agreement, other than that portion 
adjudged invalid or unconstitutional. 

13. Expiration. Kingman and Citizens expressly agree that the following 
provisions will survive the termination or expiration of this Agreement. Upon the termination 
or expiration of the franchise, if Citizens has not acquired and accepted an extension or 
renewal of the franchise, Citizens may remove its facilities and system within the Kingman 

_. - Areaor, with. Kingman's express written consent, or as permitted by law, Citizens may 
continue operating its facilities and system within the Kingman Area until a new agreement 
is reached between Citizens and Kingman. All plant, system, pipelines, and all physical 
property installed by Citizens in accordance with the terms of this Agreement remains the 
property of Citizens. Upon expiration of this franchise or any extension or renewal thereof, 
Citizens is granted the right to enter Kingman's pubiic grounds for the purpose of removing 
all Citizens' plant, system, pipelines, and other property. 

14. Entire Aareement. This Agreement represents the entire agreement of the 
parties with respect to its subject matter. This Agreement may not be amended without the 

- - - ;-+--c.-. * I- .- - wriFen-goEsent o j  Citizens and Kingman. - -- 

consirued in accordance with the laws of the State of Arizona. 
.. - . . - . . . ~ - . - _  . . .Lz: . - .._. - - - - .:r . : . ,- "-7- .. . :.. .. . - .- - .. . . , , ." ,-~.~~.~~~~~.---.  

i7-u - . . . _. -1.6. . . Notices. All notices required .._ .. to be..given to either party - -  are-to be mailed or __,..- 

given at the following addresses: 

To Kingman: City of Kingman 
310 North Fourth Street 
Kingman, AZ 86401 
Attn: Charlene Ware, City Clerk 

To Citizens: Citizens Utilities Company 
Phoenix Administrative Office 
2901 North Central Avenue, Suite 1660 
Phoenix, Arizona 85012-2736 
Attn: Deborah R. Scott, Esq. 

17. Headinas. The section headings of this Agreement are intended only to 
assist the reader in locating provisions and are not to be used to interpret the language or 
meaning of any section. 

6 
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City of Kingrnan 
Ordinance No. 1215 

March 1,1999 
EXHIBIT A 

18. Bindina Effect. This Agreement shall be binding upon the parties, their 
successors, transfers and assigns. 

u. 
Charlene Ware, City Clerk 

The foregois instrument was ack 
1999, by \ 1. fJ) h a /  
CITIZENS UTILITIES COMPANY, on behalf of the coboration. 

IC of 

My Commission Extires: 
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Notary Public 
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AN ORDINAtlCE GRANTING TO SOUTHERN UNION C'IMPAYY. A CORPORATION 
ACTING BY AND THROUGH SOUTHERN UNION GAS COMPANY, A DIVISION 
THEREOF, ITS  LEGAL REPRESENTATIVES, SUCCESSORS, LESSEES AND 
ASSIGNS, CERTAIH PWERS, LICENSES, RIGHTS-OF-UAY, PRIVILEGES 
AND FRANCHISE TO CONSTRUCT, OPERATE AND MAINTAIN I Y  LAKE HAVASU 
CITY, MOHAVE COUNTY. ARIZONA, AS NOM OR HEREAFTER CONSTITUTED, 
WORKS, SYSTEMS AND PLAKTS FOR M E  HANDLING, PROMICTIW, 
MANUFACTURING, TRANSPORTING, STORING, SALE AND DISTRIBUTION OF 
GAS INTO, OUT OF AND THROUGH SAID MUNICIPALITY, A W  FOR THE 
DlSTRIBUTlON AND SALE OF SUCH GAS TO SAID MJNICIPALITY, ITS 
INHABITANTS AND OTHERS, INCLUDING CUSTOMERS INSIDE, BEYOND AVD 
OUTSIDE THE LIMITS OF SAID MUNICIPALITY: AND TO USE THE STREETS, 

BRIDGES AYD OTHER STRUCRJRES AND PLACES AND PUBLIC tX "M IN 
AVENUES, EASEMENTS, RIGHTS-OF-WAY, ALLEYS, HIBMjAYS, SIDEWKS, 

SAID tUNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) YEARS; AND 
PRESCRIBING I N  CONNECTION THEREWITH CERTAIN RIGHTS, WTIES, 
T E W  AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE 
PAYKDIT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES 
OF GRANTEE FROM I T S  OPERATIONS THEREIN; AND DECIARING AW EMERGENCY. 

BE I T  ORDAINED by the governing body of Lake Havasu C i t y  as follows: 

Section 1, That Lake Havasu City, a municipal corporation i n  Mohave 
County, Arizona, herein ca l led  the "Municipa7ity", hereby wan ts  t o  and vests 
f n  Southern Union Company, a corporation. act ing by and through Southern 
Union Gas Company, a d i v i s i o n  thereof, duly authorized t o  transact within 
t h i s  State a publ ic service business as a gas u t i l i t y ,  herein ca l led  the 

1 

"Cowany", 3 franchise with the r i g h t  t o  operate a 9 s  plant, system. pipelines 
and works i n  the Munfcfpal i ty, as now o r  hereafter consti tuted, and the 
authority, license, power and pr iv i lege  t o  maintain, construct, bui ld, equip, 
conduct o r  otherwise es tab l i sh  and operate i n  said Municipal i ty, works o r  
systems and plants t o  manufacture, use, s e l l ,  store, d i s t r i bu te ,  convey o r  
otherwise establish, conduct, sewe, supply or furnish the inhabitants of sa id  . 

Municipal i ty and others, and t o  the Municipal i ty whenever i t  may desire t o  
contract themfor, gas for l i q h t ,  fuel, power, heat and any and a l l  other useful 

purposes, and the  Cornpany hereby i s  granted passaqe, right-of-way and the r i q h t  
t o  occupy and use i n  any lawful way during the l i f e  o f  t h i s  franchise and every and 
any and a l l  stmets, avenues, easementsr rights-of-way. alleys, hirlhways, sfdewalk.S, 
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bridges and other structures and places and public grounds o f  said Municipality, 
bo# above and beneath the surface o f  the same, as said streets, avenues, 
rights-of-way, alleys, highways, sidewalks, bridges and other structures and 
places and publ ic grounds now ex i s t  or  may be hereafter extended, f o r  every 
and any such service, use, e f fec t  and lawful purpose as herein mentioned. 

Section 2. The Company i s  hereby authorized, licensed and empowered 
t o  do any and a l l  things necessary and proper t o  be done and perfonned i n  
executing the pomrs and u t i l i z i n g  the privi leges herein mentioned and granted 
by t h i s  franchise, provided the same do not unreasonably c o n f l i c t  w i t h  water 
o r  other pipes, sewers o r  other pre-existing underground instal lat ions,  and 
that a l l  work done i n  said streets, avenues, easements, rights-of-way, alleys,. 
hi@ways, sidewalks, bridges o r  other grounds o f  said Municipal i ty by the 
Company sha l l  be done w i t h  the utmost diligence and the least  inconvenience t o  
the publ ic o r  indlviduals, and the Company shall, wi th in a reasonable time, 
restore such streets, avenues, easements, rights-of-way, al leys, highways, 
sfdeualks, bridges and pub?ic grounds excavated by i t  t o  t h e i r  or ig ina l  condit ior 
as nearly as practicable, subject t o  the reasonable approval o f  the Municipa1it.y. 
The Company shal l  remove o r  relocate i t s  l ines and fac i l i t ies  as and when required 
by the Municipal i ty; said removal o r  relocation shall be made a t  the sole expense 
o f  the Company, except where entitlement t o  reimbursement shal l  be provfded by 
contract o r  law. I n  the event o f  such entitlement, reimbursement shal l  be made 
s t r i c t l y  i n  accordance therewith. The Company shal l  save the Municipality, 
i t s  off icers and agents, harmless from any and a l l  l i a b i l i t i e s  proximately 
caused by the Company's negligence i n  the erection, construction, i n s t a l l a t i o n  
o r  operation hereunder o f  the Company's f a c i l i t i e s .  

. 

Sectim 3. The rates and charges t o  be charged by the Company for 
furnishing gas service hereunder and the rules and regulations t o  be made and 
enforced by the Conpany f o r  the conduct o f  i t s  business shal l  be those from 
t i m e  to  t ime on f i l e  and effect ive wi th the Arizona Corporation ComniSSiOn 
applicable t o  such service. 

k c t i o n  4. The Conpany shal l  have the r i g h t  and p r i v i l ege  o f  assigning 
thls franchlse and all  rights and privi leges granted herein, and whenever the 
word "Conpany: appears herein, i t  shal l  be construed as applying t o  i t s  
successors, lessees and assigns. 
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Section 5. The Canpany, I t s  su(cessors, lessees and assigns, f o r  and i n  

consideration of the granting o f  th is  franchise and as ~ n t a ’ l  for the occupation 
and use or easement over, upon and beneath the streets, avenues, easements, * 

rf@ts-Of-way, highways, alleys, sidewalks, bridges and publ ic grounds i n  said 
Munlclpallty shal l  pay t o  the Munlclpallty, cannencing with the f i r s t  f u l l  b i l l i n g  
period after the effect lve date o f  th is  franchise and continuing each year 
durfng a l l  the tlme t h i s  pruvlsfon s h a l l  mmln i n  force and effect, a t o t a l  
aggregate SM o f  two percent (2%) o f  the gross receipts o f  the Company, i t s  
successors, lessees and assigns, during such year, f o r  gas sold within the 
corporate l l m f t s  o f  the Municipality, subject t o  the i i n i t a t f o n s  hereinafter 
stated; such gross receipts t o  consist o f  the to ta l  amount col lected from users 
and cbsuners on account o f  gas soid and constuned within the corporate I imt ts  
of the Municlpality under the Company’s Fates in-exlstence a t  the ti=, 
excepting therefrom, however, the gross receipts f o r  gas sold t o  indust r ia l  
C O n S m r S  d e r  speclal contract, and the gross receipts for gas sold _ _  t o  - the - ----- 
Municlpallty for  i t s  own use. The Company shal l  make such payments seml-annually 
on o r  before the l a s t  day o f  January and July In  each such year while this 
provision shal l  remain i n  ful l  force and effect. For the purpose of determining 
such revenue, the books of the Conpany shal l  a t  a l l  times be subject t o  
Inspection by duly authorized municipal of f ic ia ls.  Said payments shal l  be i n  
l ieu  o f  any and a l l  other franchise, license, prlvllege, instrtnnent, occupatfotl. 
excise or  revenue taxes and a l l  other exactlons o r  charges (except general ad 
valorem property taxes -special assessmnts f o r  local Improvements , and except 
munlclpal privilege, sales o r  use taxes authorized by law and col lected by the 
CoWanY from users and consumers of gas wi thin the corporate i i m i t S  of the 
Municipality) upon the business, revenue, property, gas llnes installation!?, 

gas systems, condul t s  , storage tanks, pipes, fl xtures o r  other appirrtenances of 
the Canpany and a l l  other property or equipment o f  the Cowany, o r  any pa* 
thereof, I n  sald Munlcipallty during the term o f  thls franchise; provided that 
anything t o  the contrary herein notwithstanding said paylnent shal l  continue 
only so long as said company is not prohlblted f r o m  making the sane by any 
lawful authority having jur isdict ion i n  the premises, and so long as the 
Munlclpaltty does not charge, levy o r  collect, o r  atteapt t o  charge, levy or 
co l lec t  other franchise, license, prfvflege, occupation, exclse or revenue taxes 
o r  other exactfons o r  charges hereinabove mentioned, and I f  any lawful authorit-# 
havlng jur lsdlct ion in  the premises hereafter prohibits said payment, or the 
Munlcipallty does levy, charge o r  co l lect  o r  attempt to levy, charge o r  collect 
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such other franchise, license, privi lege, occupation, excise or revenue 
taxes, o r  other exactions o r  charges, the obligatfon to  make such payments 
hereinabove provided for sha l l  forthwith cease. 

. 

Section 6. This franchise shal l  be accepted by the Company i n  writing, 
which acceptance shall be f i l ed  w i t h  the Municipal i ty within s i x t y  (60) days 
after the passage o f  this ordinance, and when so accepted, this ordinance shal l  
be a contract duly executed by and between the Municipality and the Company. 

I f  any section, paragraph, subdivision, clause, phrase or 
provision herrof shal l  be adjudged i n v a l i d  or unconstitutional, the same sha l l  
not a f fec t  the val idity hereof as a whole, o r  any par t  o r  provision other t h i n  
the p a r t  so decided t o  be i nva l fd  o r  unconstitutional. 

Section 7. 

Section 8. This franchise shal l  con t i ne  i n  fu l l  f o r t e  and e f fec t  for 
a period o f  twenty-five (25) years fm the date of  passage o f  t h i s  ordinance. 

Section 9. A l l  plant, system, pipelines, wrks,  and a l l  other physical 
property i ns ta l l ed  by the Conpany i n  accordance with the tenns o f  this franchise 
shal l  be and remain the property o f  the Company, and upon expirat ion of t h i s  
franchise o r  any extension o r  renewal thereof, the Company i s  hereby granted the 
r i g h t  t o  enter upon the streets, avenues, easements, rights-of-way, alleys, high- 
ways, sidewalks, brtdges and other structures and places and publ ic grounds cif 

said Municipality f o r  the purpose o f  removing any and a l l  such plant, system, 
pipelines, works and other property o f  the Company, a t  any time within s i x  mcths 
a f t e r  termination o f  t h i s  franchise o r  any such extension or renewal thereof. 

Section 10. The imnediate operation o f  t h i s  ordinance i s  necessary 
f o r  the preservation o f  the publ ic peace, health and safety o f  lake Havasu 
City, W a v e  County, Arizona, and an emergency i s  hereby declared to ex is t  
and th is ordinance shall be in  f u l l  force and e f f e c t  from and a f t e r  i t s  adoption 
by the Comnon Council o f  Lake Havasu City and i t s  approval by the Mayor thereof. 

PASSED AND ADOPTED by the Conmoo Council o f  Lake Havasu City, t h i s  
9 th day of Apdl , 1980. 

APPROYED by the Mayor o f  Lake Havasu C i t y ,  Arizona. t h i s  9th day 01' 

Apri l  , 1980. 

APPROYED: 

ATTEST : 

(SEAL) 

Lake Havasu City, Arizona 
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FRANCHISE AND LICENSE 

FOR 

PIPELINES AND RELATED FACILITIES 

WHEREAS, CITIZENS UTILITIES COMPANY, a Corporation dury atalmrkd to 

transact business within this State as public -ice Corporation and a gas utility @ah 

called "Company"), has made application to the Board of Supervisors of Navajo County, 

Arizona, for a h c h i s e  and license to construct, operate and maintain pipelines and 

appurtenant facilities for the transportation, distribution and sale of natural gas to the public 

in Navajo County; and 

w 

WHEREAS, said application has been considered and found to be reasanable and 

Proper: 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OF 

SUPERVISORS OF NAVAJO COUNTY, ARIZONA: 

Section I. That the County of Navajo, State of Arizona (herein called "Comty"), 

subject to the provisions hereof, hereby grants Citizens Utilities Company, a Corporation 

(herein called "Company") a franchise and license to construt& operate and maintain 

pipelines and appurtenant facilities for the transportation, distribution and sale of natural gas 

in Navajo County within the county rights-of-way of any road, highway or easement or any 

easements or rights-of-way designated for access or public use by plat or s w e y  of record, 
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provided that any such authorization or construction pursuant to such authorization does not 

impose on the county the duty of maintaining the road or highway unless the county accepts 

the road or highway into the county maintenance system by appropriate resolution. This 

grant shall not apply to any state highway or to any road, highway or easement within the 

confines of any incorporated city or town. 

Section IT. The Company is hereby authorized and empowered to do any and aII 

things necessary and proper to be done and performed in executing the powers and utilizing 

the privileges herein mentioned and granted by this fi-anchise and license provided the same 

do not conflict with existing rights-of-way and easement uses, and that all work done in or 

on County rights-of-way and easements by the Company shaIf done in accordance With 

COLmty restrictions and limirations with the utmost diligence and the least inconvenience to 

the public or individuals. In case of dislurbance of pavement, sidewalk, driveway or other 

surfacing, planting or ground cover resulting fiom Company’s action pursuant to this 

franchise, Company shall, in a manner satisfactory to the Board of Supervisors and the 

department having appropriate jurisdiction, replace and restore the pavement, sidewalk, 

driveway or othex surfacing, planting of ground cover of any street, dley or other public 

way or place so disturbed in as good condition as it was prior to said disturbance. The 

Company shall save the County, its Board of Supervisors, officers and agents, harmless 

from any and all liability arising or incurred because of the erection, construction, 

installation or operation hereunder of the Company’s facilities caused by the Company’s 

negligence. The rights of any persons claiming to be injured or damaged in any manner by 

the Company or by the exercise of any right or provisions hereunder shall not be a!Tected 
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hereby. 

Section III. The rates and charges to be charged by the Company for furnishing 

natural gas service hereunder and the rules and regulations to be made and e n f o d  by the 

Company for the conduct of its business shall be those from time to time on file and 

effective with the Arizona Corporation Commission applicable to such Senice. 

Section IV, The Company shall have the right and privilege of assigning this 

franchise and sll rights and privileges granted hereii and whenever the word "Company" 

appears herein, it &ail be construed as applying to its successors and assigns. Prior to an 

assignment of this franchise the Company shall advise the County of the proposed 

assignment, and Wiu provide any additional information requested by the County to make 

an informed decision regarding its pition on the proposed assignment This section shall 

not be deemed a warranty of assignability by the County. 

Section V, Citizens Utilities Company, its successors, lessees and assigns, for and 

in consideration of the granting of this license and fianchise, and as rental for the occupation 

and use of rights-of-way easements in said County shall pay to the County each yeat during 

all the t h e  this provision shall remain in force and e f f i  a total aggregate sum of two 

percent (2%) ofthe gross receipts of Citizens Utiiities Company, its successors, lessees and 

assigns, during such year, for gas sold within the County, subject to the litations 

hereinafter stat4 such gross receipts to consist of the total amount coilected from llsers and 

consumers on account of gas sold and consumed within the County under the Company's 

rates in existence at the time of payment, excepting therefrom, however, (1) the gross 

receipts for gas sold to the county for its own use, (2) the gross receipts for gas soid to 

3 t 



I' 
I 
I 
I 

II 
r l  

I I  

n 

i 

# 

I 
I 
s. 
D 

consumes within the limits of any incorporated city or town as such limits may exist h m  

time to time, and (3) the gross receipts for gas sold (excluding transportation costs) to 

industrial consumers under special contract. The County may, upon application by an 

indllstnal consumer under special contract, waive all or part of the franchise fee on gas 

bansport costs paid to Company for specid contract gas delivery. The Company shall make 

such payments semiannually on or before the last day of January and July in each such yew 

while this provision shall remain in force and effect. For the purpose of determining such 

revenue, the books of the Company shall at all times be subject to inspection by duly 

authorized County officials. 

Said payments shall be in lieu of any and ali other currently authorized County 

hch i se ,  license, privilege, occupation, and other such assessments (except general ad 

valorem property taxes, special assessments for local improvements, and rights-of-way use 

permit fees, and except municipal privilege, sales or use taxes authorized by law and 

collected by the Company h m  users and consumers of gas .within the County) upon the 

business, revenue, property, gas lines, gas system, conduits, storage tanks, pipes, fixtms 

or other appurtenances of the Company and all other properly or equipment of the 

Company, or any part thereof, in said County during the tern of this license and Eranchise; 

provided that anything to the contrary herem notwithstanding said payment shall continue 

only so long as said Company is not prohibited h m  making the same by my lawful 

authority having jurisdiction in the premises. 

Section VI. This franchise and license shall be accepted by the Company in writing, 

which acceptance shall be filed with the County within s h y  (60) days after the passage of 

4 

i . p 
I - 13 



s 

i 

I ,  

8 

this grant, and when so accepted this grant shall be a contract duly executed by and between 

the County and the Company. 

Section Vn. If any section, paragraph, subdivision, clause, phrase or provision 

hereof shall be adjudged invalid or unconstitutional, the same sMI not affect the validity 

hereof as a whole, or any part or provision other than the part so decided to be invalid or 

unconstitutional. 

Section Vm, The Board of Supervisors may, at any time, h d ,  impose aocording 

to law such restrictions and limitations, additional to those incorporated herein, as to the use 

by the Company of pubIic rights-of-way or easements as the Board deems best for the 

public sdety, welfare or convenience, 

SectionIX The Company shall bear dl expenses, including damages and 

compensation for any alteration of the direction, surfwe, grade or dignment of any Comv 

road or highway made for the purpose of this franchise and license. 

Section X ,  This h c h i s e  and license shall cease to confer upon the Company any 

rights or privileges within the limits of any city or town when the latter sftali have 

incoprated and there shall be in effect its municipal franchise in favor of the Company for 

gas PUrpO=- 

Section XI, This hnchise and license shall continue in full force and effect for a 

period of twenty-five (25) years from its date of passage. 

Section Xn. Afier the passage of this grant and upon its acceptance by the Company 

all rights and privileges heretofore granted by the County by that certain Eranchise and 

license to the Company passes and effective the 22nd day of December, 1969 shall be 
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supersas by this grant and shafl then be of no Wer force of effect. 

PASSED AND EFFECTIVE this 12th day of June, 1$$45. 

BOARD OF SUPERVISORS 
Navajo County, Arizona 

A m T  
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ORDINANCE NO. 95-104 

I 

AN ORDINANCE GRANTING TO ClTIZENS UTILlTJES 
COMPANY, A DELAWARE CORPORATION, ITS LEGAL- 
REPRESENTATIVES, SUCCESSORS, LESSEES AND ASSIGNS, 

AND FRANCHISE TO CONSTRUCT, OPEUTE rwD MAI" 

NOW CR HEREAFER CONSTITUTED, WORKS, SYSTEMS AND 
PLANTS FOR THE HAMlLING, PRODUCTION, 
MANUFACTURING, T I u " G ,  STORING, SALE AM) 
DISTRIBUTION OF GAS INTO OUT OF AM3 T" SAID 
MUNICIPALITY, AND FOR THE DISTRIBUIION AND SALE OF 
SUCH GAS TO S A I D  h4UMCPAUTY, TTS lMIABITANTS AND 
OTHERS, INCLUDING CUSTOMERS INSIDE, BEYOND AND 
OUTSIDE OF THE LBIlTS OF SAID M U N I C I P m ,  AND TO USE 

ALLEYS, " W A Y S ,  SIDEWALKS, BRIDGES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN SAID 

AND PRESCRIBING IN CONNECllON CERTAIN 
RIGHTS, DUTIES, TERMS AND CONDlTIONS FiERElN 
MENTIONED; AND PROVIDING FOR THE PAYMENT TO S A I D  
MUNICIPALlTY OF APERENTAGE OF CERTAINREVENUES OF 
GRANTEE FROM 1TS OPEWJIONS THEREIN AND DECLARING 
AN EMERGENCY. 

CERTAIN POWERS, LICENSES, RIGHT'S-OF-WAY, PRIVILEGES 

IN THE TOWN OF PINETOP-LAKESIDE, STATE OF ARIZONA, AS 

THE STREETS, AVENUES, E A ! X M 3 T S ,  RIGHTS-OF-WAY, 

MUNICIPALITY FOR A PERIOD OF TWENTY-F'iVE (25) YEARS; 

BE IT ORDAINED by the governing body of the Town of PinetopLrrkeside, as 

follows: 

Section 1 That the Town of Pinetop-Meside, 3 municipal corporation in 

Navajo County, Arizona. herein c d c d  the "Slunicipaliry". hereby gnnts to and vcss 

in Citizens L'alities Company, 3 Delaware corpontioa duly authorired to 913psact 

I 



a nonexclusive fnnchise with the right to operate a gas plant, system, pipelines and - 
works in the MuniCipafity, as now or hereafter constituted, and the authonw, Iicense, 

power and privilege to mablah, construcf bdd, eqw'p, conduct or otherwise establish 

and operate m said Municipality, woks or systems and p h t s  to mimfktm, use, sell, 

store, distn'bue, convey or otherwise establish, conduct, IKIYC, supply or firrnish the 

inhabitants of said Municipality and othus, and to the Municipality wheneverit may 

desire to contract &&r, gas for light, fuei, power, heat and any and all other useful 

purposes, and the Company hereby is granted passage, right-o€-way and the right to 

occupy and use in any lawtid way during the of this franchise every and my and aIl 

streets, avenues, atieys, highways, sidewallcs, bridges and other structures and places 

and public grounds of said Town, both above and beneath the surfke of the same, as 

said streets, avenues, easements, rightwGway, alleys, highways, sidewalks, bridges 

and other structures and places and public grounds now exist or may be hnmfler 

extmded, fbr evefy and any such senice, use, effect and lawful purpose as herein 

mentioned. lhe Muniqnhty rcsems the right to approve where such mty shall be 

p W  In that regad, the Cmpany shall comply with ail Municipality ordiaaaces and 

Rules and Regulations concerning the use of s a e t s ,  avenues, alleys, highways, 

sidewalks, bridges, public ground aad other mucnrrw and places Within the 

Mmicipdity. ~pplic;ltioos by the Company to the Municipdity fix pkcmmt of pipes, 

lints, vatvcs, meters and ather structures nctrssary to provide d SCMCC 
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within the MunicipaIity WiIl be handed in an expeditious manner and the n'gbt to 

occupy and use such public land will not be uurcasonably denied by Municipality. 

Section 2. The Company is hereby authorized, Iicenscd and empowered to do 

any and all things necessary and proper to be done and paformed in executing the 

powers and utilidag the privileges h& mentioned and p t d  by this fiaucbisc, 

provided the same do not unreasonably conflict with water or other pipes, stwc~s or 

other pre-existing underground installations, and tbat aII work done in said stmts, 

avenues, easements, rights-of-way, aIleys, hi@ways, sidewalks, bridges or other 

gmunds of Said Municipality by the Company shall be done with the utmost diligence 

and the least inconvenience to the public or individuaIs, and the Company shall, within 

a reasonable time, restore, such streets, avenues, easements, rightssf-way, alleys, 

highways, sidewalks, bn4es and public grounds excavakd by it to their original 

condition as nearly as practicable, subject to the d i e  approval of the 

Municipality. The Company shall remove or rcloc3te its lines and ficilitits as and 

when~bythtM~~paliry;~rrmovalor~oCatiaashallbemadeattbeso~e 

expense of the Company accpt  where cntitfcmcnt to r e m a t  shall bc reqUimt 

by law or contract or by thc c.xktence of prior rights. The Company shall save the 

hfunicipality, its ofken md agents. harmicss h m  any ;rad dl liabilities proximatdy 

caused by the Company's negligence in the m f t ~ o n ,  coasb~cti04 insdkion or 

aperanon hereunder ofthe Campany's EtEdities. The Company shall keep ~ c c m t c  
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records of the t o d o n  of all Company fkdities in the public and private rights-of-way 

within and smundbg the Municipality (within one (1) mile). 

Section 3. The Company hereby agrees to indemnifj. and hold harmless thc 

Municipality, its oflticers, boards, commissions, employees, agents and independent 

contractors, against and firom any and all claims, demands, causes of action, suits or 

proceedings regardless of the merits of the same, damages mcluding damages to 

Muuicipality property, Iiabifity, costs and arpenses of every type, all  or any part thereof 

which arise by rcascn of any injuxy to any person or persons including death or 

property damage, resulting Erom the negligence of the Company, its officers, agents, 

employees, senmts andor independent cnmctors, while exercising any of the rights, 

privileges, powers granted herein except where the Municipality's negligence has in 

some manner -&ut&. The ~Lfimicipality shan promptly noti@ the Company of any 

c lab or  use of action which may be asserted against the Municipality r e a g  to or 

covering any mer against which the Company has agreed, as set forth above, to 

indemdjr, dcfmd and save harmIess the Municipality. The Company rcstmcs the 

right, but not thc obligatio4 to emptoy such attorneys, expert witnesses and colpsultaLlts 

as it deem necessary to ddend against the claim or case of action. The Company 

further ~ ~ T R S  thc right to take control or partial control of such defense. h the event 

that the Municipality is in control. either totally or partially of such defense, the 
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Company shall pay all expenses incurred by the Municipality or the Municipality's 

insurers in providing the defense. 

Section 4. Ihe mtes and chatges to be charged by the Company for fianishing 

gas service hereunder and the d e s  and ngdatiom to be made and enforced by the 

Company for the conduct of its business shall be those h m  time to time on file and 

eEective with the Arizona Corporation Commission applicable to such service. 

Section S. The Company shaU have the right and privilege of assigning this 

franchise and all rights and priviIeges granted herein, and whenever the word 

"Cornpa@' appears herein, it shall be construed as applying to its successors, lessees 

and assigns. The assignee shall comply with all of the provisions of this Ordinance and 

the other hchise  documents 

Section6. The Company, its snccessors, lessees and assigns, for and in 

corderation of the granting of this h c h k  and as rental for the occupafion and use 

or casement over, upon and beneath the streets, avenues, easrmcntr, rights-of-way, 

highways, alleys, S'dCwaIlq bridges and public p u n &  in said Municipality shall pay 

totheMrmicipality,commencingwiththeh~ billiugperiod&athe&etivedatc 

of this iianchk and c o d *  each year &ring 3u the time this provision Shau femajn 

in f;brct and effect, a total 3ggngate sum of two percent (2%) of the gross receipts of 

the Company, its SUCCCSSCIIS, lessees and assigns, during such year, €or gas sold within 

the corpome huts ofthe Municipality, subject to the limiwaoas h e r e d e x  stat&, 
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such gross receipts to consist of the total amount collected from users and consumers 

on account of sold and consumed within the corporate limits of the Municipality 

d e r  the Company’s rates in existence at the time, excepting therehm, however, the 

gross receipts for gas sold to the Municipality for its own use. The Company shall 

make such payments semi-annually on or before the fast day of Januaxy and July in 

each such year while this provision shall remain% f8l force and effect, For the purpose 

of detemhing such revenue, the books of the Company shall at all times be subject to 

iaspxtion by duly authorized nnmicipal officials. Said payments shall be in lieu of any 

and all other franchise, license, pride@, instrument, occupatio~, excise or revenue 

taxes and all other exactions or charges (except general ad valorem p r o m  taxes, 

specxaI assessments for local improvements, and except municipal privilege, sales or 

use taxes authorized by law and collected by the Companyhm users and consumers 

of gas within the corporate limits of the Municipality) upon the bushes, revenue, 

property, gas lines, installations, gas systems, conduits, storage tanks, pipes, fmxm 

or other appurtenances of the Company and all other property or equipment of the 

Campany, or any part thereof, in said MunicipaIity during the tams of this hncbisc; 

provided that anything to the contrary herein notwithstaading said payment shall 

continue only so long as said Company is not prohibited tiom making the same by any 

1awti.I ;ruthority having jurisdiction in the premises, and so long as the municipality 

does not charge, levy or colleck or attempt to charge, levy or collect other franchise, 

6 
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Section9. ThisnoPexdunvc - franchise shall continue in fbU force andefftct 

for a period of twenty-tivc (25) years iiom the date of passage of this ordinance. 

w. All pIaut, systan. pipelines. works, and dl other physical property 

installed by the Company in ~ccordulce with the tams of this hchise  shall be and 

remain the property of the Company, and upon expiration of this franchise or any 

c?c1c11s100 or renewal thamL the Company is hatby pnmi the right to enter upon the 

7 

license, privilege, occupation, excise or revenue taxes or other exactions or charges 

hatiaabovc mentioned, and if any lawttl authority having jurisdiction in the praniseS 

hereafter prohibits said payment, or the MunicipaIity does levy, charge or c o i k  or 

attempt to levy, charge or collect such other hch i se ,  license, privdege, occupation, 

excise or revenue taxes, or other exactions or charges, the obligation to make such 

payments hereinabove provided for shall forthwith cease. 

-7. This franchise shall be accepted by the Company in writing, which 

acceptance sban be filed with tbc Mrnk5pal.ity within sixty (60) days after the passagc 

of this ordinance, and when so accepted, this ordinance shall be a contract duly 

executed by and between the iMmicipality and the Company. 

Section 8. Ifany section, paragraph, subdivision, clausc, phrase or provision 

henof shall bc dhdged invalid or unconstitutional, the same shall not af€ect the 

validity haeof as a whole, or any part or provision other than the part so decided to be 

indid or tmconstitutional. 

_i 
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streets, avenues, easements, rights-of-way, alleys, highways, sidewalks, bridges and 

other structures and places and pubIic grounds of said Mdcipd ty  for the purpose of 

removing any and aU such pIanf system, pipelines, works and other property of the 

Company, at an;y time witfin six months after termination of this hchise or any such 

extcnsh or rcntwal thereo€ In mnovhg its plant, system, pipelines, works and other 

pqxrty, the Company shall comply with all state and local ordinances and shall rettxn 

the property to the same or better condition in which the property was h u r l  

immedjattly prior to the removaI. In the event that the Company does not remove its 

p ~ ~ p ~ ~ ~ ~ ~ ~ o ~ ~ ~ ~ ~ ~ ~ ( ~ r n ~ ~ ~ e r ~  on 

of this h c h i s e  or any extension or renewal thereof, such plant, system, pipelines, 

works and other property of the Company shall become the property of the 

M u n i m  unless such removal is prohibited by matks over which the Company has 

no control. 

Section 1 l a  The immediate operation of this ordinance is necessary for the 

pnserVation of the pubtic peace, health and safety of the Town of Phetop-Lakcsi&, 

Arizona, andananergency is hereby decIarrd to exist a d  this ordinance shall be in fbll 

force and effect h m  and after its adoption by the Town Council of the Tom of 

PinetopLakcsidc and its approval by the Mayor thereof. 

3 
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PASSED AND ADOPTED by the Town Council of the Town of Pinetop 
Lakeside, this t ~ t h  day of Xarch ,1995. 

APPROVED: 

/ I  I 

aka, Town Attorney - 1  ' 
'3 I hereby catify that the foregoing ordinance is a true and correct copy of ordinanct 

No. 95-104, adopted by the Mayor and Town Council of the Town of Pinetop- 
*Lakesick Fuimna, on the 20th day of Mmh, 1995, at a meeting duly called and heid 
and at which a quorumwas present. 

9 
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1 . 2 .  ORDINANCE NO. 3572 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE Clw OF 
PRESCOIT, YAVAPAI COUNTY, ARIZONA, GRANTING TO CITIZENS UTlUTlES 
COMPANY, A DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES. 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, LICENSES, . 
RIGMS-OF-WAY, PRIVILEGES AND FRANCHISE TO CONSTRUCT, OPERATE 
AND MAINTAIN IN THE CTp/ OF PRESCOTT, STATE OF ARIZONA, AS NOW OR 
HEREAFER CONSTITUTED, WDRKS, SYSTEMS AND PLANTS FOR THE 
HANDLING. PRODUCTION, MANUFACTURING, TRANSPORnNG, STORING, SALE 
AND DISTRIBUTION OF GAS INTO, OUT OF, AND THROUGH SAID MUNGIPALCPI, 
AND FOR THE DISTRIBUTION AND SALE OF SUCH GAS TO SAID MUNICIPAUTY. 
ITS INI-IABJTANTS AND OTHERS. INCLUDING CUSTOMERS INSIDE, BEYOND, 
AND OUTSIDE OF THE LIMITS OF SAID MUNICIPAUTY; AND TO USE THE 
STREETS. AVENUES. EASEMENTS, RIGHTSOF-WAY, ALLEYS, HIGHWAYS. 
SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND PLACES AND PUBLIC 
GROUNDS IN SAID MUNlClPALlM FOR A PERIOD OF NVENTY-FIVE (25) YEARS; 
AND PRESCRIBING IN CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES. 
TERMS AND CONDJTIONS HEREIN MENTIONED: AND PROVIDING FOR THE 
PAYMENT TO SAJD MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES 
OF GRANTEE FROM ITS OPERATIONS THEREIN; AND DECLARING AN 

.EMERGENCY. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Prescotf 
as follows: 

SECTION I. That the City of Prescott, a municipal corporation in Yavapai 

Citizens Ut~liies Company, a Delaware corporation, duly authorized to transact within 
this State a public service business as a gas utility, herein called the "Company." a 
Franchise with the right to operate a gas plant, system, pipelines and works in the 
Municipali, as now or hereafter constituted, and the authority, license, power and 

m said Municipari. works or systems and plants to manufacture, use, sen, store, 

inhakitants of said Municipality and others, and to4he -Municipality whenever it may 
desire to contract therefor, gas for fight, fuel, power. heat and any and all other useful 
purposes, and the Company hereby is granted passage, right-of-way and its right to 
occupy and use in any lawful way during the life of this franchise, every and any and all 

County, Arizona, herein called the "Municipari," hereby grants to, and vests in. I 
I I 
I :  7 
f '  I 

i b (  
i a  

1 
privilege to maintain, construct, build, equip, conduct or otherwise establish and operate 

distriiute, convey or otherwise establish. conduct, serve, supply or furnish the 5 

$ n  
streets, avenues, alleys, highways. sidewalks, bridges and other structures and places 

* I  
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Ordinance No. 3572 - continued: 

and public grounds of said City, both above and beneath the surface of the same, as 
said streets, avenues, easements, rights-of-way, alleys, highways. sidewalks, bridges 
and other structures and places and public grounds now exist or may be hereafter 
extended, for every and any such service, use, effect and lawful purpose as herein 
mentioned. 

SECTION 2. The Company is hereby authorized, licensed and empowered to 
do any and all things necessary and proper to be done and performed in executing the 
powers and util'ing the privileges herein mentioned and granted by this franchfse, 
provided the same do not unreasonably conflict with water or other pipes, sewers OT 
other pre-exiting underground installations, and that all work done in said S-b, 
avenues, easements, rights-of-way, alleys, highways, sideivaa<s, bridges or other 
grounds of said Municipality by the Company shall be done with the utmost diligence 
and the least inconvenience to the public or individuals, and the Company shall, ~ Z I  
a reasonable time, restore such streets, avenues, easements. rights-of-way, alleys, 
highways, sidewalks, bridges and public grounds excavated by 1 to their owind 
condition as nearly as practicable, subjecf to the reasonable approval of the 
Municipality. The Company shall be required to apply for and obtain any required 
permits or licenses for work done within the municipaliyowned stfee&, avenues, 
easements, rights-of-way, alleys. highways, sidewalks, bridges or other grounds of said 
Municipality, but the Company shall not be required to pay any pennit fees to the 
Municipality for any such w o k  

The Company shall remove or relocate its lines and facilities as and when 
required by the Municipality; such removal or relocation shallbe made at the expense 
of the Company if the removal or relocation is necessary for the Municipality to cany out - 
a function which is in the interest of the public health, safety, or welfare. herein defined 
as "governmental purpose." The Municipality will not exercise its right to require utiTi 
facilities to be relocated in an unreasonable or arbitrary mannei. 

In the event that the Company relocates any of its fadfities at the request of the 
Municipality for a =governmental purpose," as that phrase is defined in Section 2 hereof. 
and the Municipality fails to either (1) exercise the function which constitutes such 
"governmental purpose," or (2) commence the improvement WWI constitutes such 
"governmental purpose." the Municipality shall reimburse the Company the entire and 
actual cost of such relocation within ninety (90) calendar days of such billing. 
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Ordinance No. 3572 - continued: 

The Company shall review and provide comments upon any and all project 
drawings submitted by the Municipality within thirty (30) days of said submittal. In the 
event of the failure of the Company to provide said review and comments &thin said 
time, the Company shall indemnify and hold hamless the Municipalii from any and all 
costs incurred and l i ab i i i i  incurred as a resuft of said failure to review and comment 
All work in the public rights-of-way will be in compliance with applicable Municipal 
codes, standards, and regulations as they may exist at that time. 

The Company shag save the Municipalii, its officers and agents, harmless 
ftom any and all liabiris proximately caused by the Company's negligence in the 
erection, construction, installation or operation tikeuntier ofthe Compaws kciiies. 

SECTION 3. The Company hereby agrees to indemnify and hold harmless the 
Mmkipalii, its officers, boards, commissions, employees, agents and independent 
contractors, against and from any and all claims, demands, causes of action, suits or 
proceedings regardless of the merits of the same, damages induding damages to city 
property, liability, costs and expenses of every type, all or any part thereof which arise 
by reason of any injury to any person or persons including death or property damages, 
resutting from the negligence of the Company, its officers, agents, employees, servants 
and/or independent contractors, while exercisihg any of the rights, privileges, powers 
granted herein except where the Municipality's negligence has, in some manner, 
contriiuted. The Municipality shall promptly notify the Company of any claim or cause 
of action which may be asserted against the Municipality relating to or covering any 
matter against which the Company has agreed, as set forth above, to indemnify, defend 
and save harmless the Municipality. The Company reselves the right, but not the 
obligation. to employ such attorneys, expert witnesses and consultants as it deems 
necessary to defend against the dairn or cause of adion. The Company further 
reserves the right to take total or partial control of such defense. In the event that the 
Mun-kipalii is in control, either totatly or partially of such defense, the Company shall 
pay a1 expenses incurred by the Municipality in providing the defense. 

SECTION 4,. The rates and charges to be charged by the Company for 
fumkh'i gas service hereunder and the r u b  and regulations to be made and 
enfosced by the Company for the conduct of its business shall be those from time to 
time on file and effective with the Arizona Corporation Commission applicable to such 
SecVicB, 

SECTlON 5. The Company shall have the right and pr iv i ie  of assigning this 
franchise and all rights and privileges granted herein, and whenever the word 
"Company" appears herein, it shall be construed as applying to its successors, lessees, 
mdassigns. ; 

i 
/ 
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Ordinance No. 3572 - continued: 

SECTlON 6. The Company, its successors, lessees. and assigns, for and m 
consideration of the granting of this franchise and as rental for the occupation and use 
or easement over, upon and beneath the streets, avenues. easements, ~gbbbf-way, 
highways, alleys, sidewalks, bridges and public grounds in said MunicipaGty shal pay to 
the Municipality, commencing with the first full billing period after the effective date of 
this franchise and continuing each year during all the time this provision shall remain in 
force and effect a total aggregate sum of two percent (2%) of the gross recejpts of the 
Company, its successors, lessees and assigns, during such year, for gas sold within the 
corporate limits of the Municipality, subject to the timitations hereinafter stated; such 
gross receipts to consist sf f ie  total amount coUected from users and consumers oco 
account of gas sold and consumed within the corporate limits of the Municipality under 
the Company's rates in existence at the time, excepting therefrom however, the gross 
receipts for gas sold to industrial consumers under special contract and the gross 
receipts for gas sold to the Municipality for its own use. NotwithstaKi ing the provisions 
of this Section, should the Company enter into any gas franchise with any entity of this 
State which provides for a higher percentage of Company gross receipts payment than 
two percent (2%), the City Council, at its sole option, shall have the option to increase 
the Company's franchise fee to a rate not to exceed the higher percentage rate. The 
Company shall make such payments semi-annually on or before the last day of January 
and July in each such year while this provision shall remain in full force and effect. For 
the purpose of determining such revenrie, the books of the Company shall at all times 
be subject to inspection by duly authorized municipal officials. Said payments shall be 
in lieu of any and a11 other franchise, license, privilege, instrument, occupation, excise or 
revenue taxes and all other exactions (except general ad valorem propew taxes, 
special assessments for locat improvements, impact and development fees, municipal 
privilege, sales or use taxes authorized by law and collected by the Company from 
users and consumers of gas within the corporate limits of the Municipality, and any 
other charges, taxes or fees levied upon businesses generally through the Municipality) 
upon the business, revenue, property, gas lines, installations. gas systems conduits. 
storage tanks, pipes, fixtures or other appurtenances of the Company and all other 
property or equipment of the Company, or any part thereof, in said Muniapafity, d u m  
the &nn of this franchise. In the event the Municipality does levy a charge or atternpt to 
collect charges, taxes or fees in violation of the foregoing. the obligation to make the 
payments hereinabove provided for shall cease, pending a final determination by a 
court of competent jurisdiction of the legitimacy of the same. 

SECTION 7. This franchise shall be accepted by the Company in writing. 
which acceptance shall be filed with the Municipality within sixty (60) days after the 
passage of this ordinance. and when so accepted, this ordinance shall be a contract 
duly executed by and between the Municipality and the Company. 
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Ordinance No. 3572 - continued; 

SECTION 8. If any section, paragraph, subdivision, clause, phrase or 
provision hereof shall be adjudged invalid or unconstitutional, the same shall not affect 
the validity hereof as a whole, or any part or provision other than the part so deqided to 
be invalid or unconstitutional. 

SECTtON 9. This franchise shall continue in full force and effect for a period of 
twenty-fwe (25) years from the date of passage of this ordinance. 

All plant, system, pipelines, works, and all other physical 
property installed by the Company in accordance with the terms of this franchise shall 
be and remain the property of the Company, and upon expiration of this f ranch i  or 
any extension or renewal thereof, the Company is hereby granted the right to enter 
upon the streets, avenues, easements, rights-of-way, alleys. highways, sidewak. 
bridges and other structures and places and public grounds of said Municipality for the 
purpose of removing any and all such plant, system, pipermes. works and other 
property of the Company, at any time within six months after termination of this 
franchise or any such extension or renewal thereof. 

SECTlON 40. 

.. SECTION 11. The immediate operation of this ordinance is necessary for the 
presenration of the public peace, health and safety of the City of Prescott. Arizona, and 
an emergency is hereby declared to exist and this ordinance shall be in full force and 
effect from and after its adoption by the City Council of the City of Prescott and its 
approval by the Mayor thereof. 

D by the City Council of the City of Prescott. this 
,1997. 

PAUL DALY, Mayor 

A T E S T  APPROVED AS TO FORM: I 

MARIE L. WATSON, City Clerk 
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CLERK'S CERTIFICATION 

ClTy OF PRESCOTT, ARIZONA 

I, MARIE L. WATSON, CIN CLERK'OF THE CITY OF PRESCOT~. ARIZONA, 

DO HEREBY CERTIFY THAT W E  FOREGOING IS A FULL, TRUE AND CORRECT 

COPY OF ORDINANCE NO. 3512 GRANTING CITIZENS UTILITIES COMPANY 4 

FRANCHISE AS ADOPTED BY THE PRESCOlT ClrY COUNCIL ON THE 27Th DAY 

OF MAY. 4997, AND AS THE SAME APPEARS ON FILE AND OF RECORD IN MY 

OFFICE 

IN WITNESS WHEREOF. I HEREUNTO SET MY HAND AND AFFIX THE SEAL 

OF THE CITY OF PRESCOIT, ARIZONA, THIS 2nd DAY OF 
/ 

J V D E  , I 9  97. 

MARIE L. WATSON, CrrY CLERK 
CITY OF PRESCOIT, ARIZONA 

AFFIX CITY SEAL 
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ACCEPTANCE OF FRANCHISE 

- 
STATE OF CONNECTICUT 1 

Fairfield County ) 
) =  

Refem& is made to Ordinance No. 3572 of the City of prescott, Arizona adopted on the 27th 
day of May, 1997, by the Mayor and City Council of the City of of Prescott, a rn~upd 
corporatian, m Yavapai County, State of h'zona, granting to ClTIZENS UlUmEs 
COMPANY, a Delaware corporation, a Franchise for the servicc of gas in the town and tht 
cM1structioR, maintenance and operation of necessary facilities h f b r  for a period of twenty- 
five (25) years. 

Pursuant to Section 7 of such Franchise, CI"S UTILITIES COMPANY, a Delaware 
Corporation. Grantte therein, hereby 8Eoepts such Frandrise with the intention tbat this 
Acoeptance shaU be filed with the City of prtscots Arizona. 

CznzENS UTILITIES COMPANY 
Del 

By: 

Titid? Vice President Citizens Public Services 

STATEOFARIZONA ) 
)ss. 

coumy of YavaI#ri 1 

I, Marie Watson, Clerk of the City of Prescott. State of Arizona, hereby Ocrtib that the abovt and 
foregoing Acceptance of Franchise by the CITIZENS UTILITIES COMPANY. a Detawan 
corpomtion, (contained in Ordinance No. 3572) and the Franchise granted by such ordinance 

Clerk of the City of prrscott, Arizona 

i 
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SANTA 
CRUZ 

COUNTY 



FRANCHISE TO: 

CITIZENS UTILITIES -COMPANY, 

a De'laware Corporation II 
KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation, has 

duly and regularly applied and petitioned, pursuant to A.R.S. 

Section 40-283, to the Boar6 of Supervisors of Santa Cruz 

County, Arizona, for a Public Service Franchise to construct, 

maintain, install and operate an electric power and energy and I 
gas distribution and sales system, to serve the residents of 

Santa Cruz County, Arizona, save and except within the 

I 
I 
I 

confines of any incorporated city or town in Santa Cruz 

County, Arizona; and 

WHEREAS, the said CITIZENS UTILITIES COMPANY, a 

corporation, has requested the use of certain highways, 

streets, roads and alleys; and 

WHEREAS, it appears that notice of hearing on said 

application has been duly given as required by law; and 

WHEREAS, said application came on regularly to be heard - 

on the & day of , 1990, before the Board of, 

Supervisors of Santa Cruz County, and no petition to the Board 

, 

to deny such privilege and franchise was filed or presented 
.-  

according to law, and the Board considered the application for 

the franchise , 

NOW THEREFORE, it being determined by the Board of 
c 

' 1 .  
-4 i Supervisors of Santa Cruz County that the. grant of this 



f r anch i se  is regular, proper, authorized by law and i n  the 

I 
I 
3 
8 
1 -  

best i n t e r e s t s  of Santa  Cruz County and the inhabi tan ts  

thereof; 

IT IS HEREBY RESOLVED, tha t  CITIZENS UTILITIES COMPANY, a 

corporat ion,  be and is hereby enfranchised and empowered t o  

use  a l l  streets, highways, roads and a l l e y s  now es t ab l i shed ,  

used o r  dedicated t o  the pub l i c  use o r  which may he rea f t e r  be 

es tab l i shed ,  used o r  dedica ted  t o  the pub l i c  use, l y ing  wi th in  

Santa Cruz County, Arizona, save and except within t h e  

confines of any incorpora ted  c i t y  o r  town i n  Santa Cruz 

County, Arizona, for the purpose of i n s t a l l i n g ,  cons t ruc t ing ,  

maintaining and ope ra t ing  an e l e c t r i c  power and energy and gas 

d i s t r i b u t i o n  and sales system and all such appurtenances and. 

. 

/ .  

i n s t a l l a t i o n s  as may be necessary f o r  the purpose o f  engaging 

i n  the  business  of supplying consumers with e lec t r ic  power, 

energy and gas for domestic and commercial use. 8 
PROVIDED, HOWEVER, t ha t :  

1. All r i g h t s  hereunder are granted under the express  
I 
# condi t ion  t h a t  the BOARD OF SUPERVISORS of sa id  Santa Cruz 

County s h a l l  have the power at any time t o  impose, a t , i t s  sole 

d i s c r e t i o n  such r e s t r i c t i o n s ,  l imi t a t ions ,  and r egu la t ions  as 1 1  

to the use of said highways, roads, streets and alleys by 

CITIZENS UTILITIES COMPANY, a corporat ion,  as may be deemed 

best by the Board of Supervisors  f o r  the publ ic  safety or  

welfare. The rights of Santa Cruz County i n  and t o  the use  of 

the  highways, roads, s t r e e t s  and alleys s h a l l  forever  be 

-. 

1 2 



B '  
paramount and superior t o  the r ights  of the CITIZENS UTILITIES 

COMPANY. 

2. The sa id  CITIZENS UTILITIES COMPANY, a corporation, 

sha l l  bear a l l  expenses made o r  incurred f o r  the purpose of 

t h i s  franchise, including damage and compensation f o r  any 

a l t e r a t ion  of the di rec t ion ,  surface, grade o r  alignment of 

any of the aforesaid highways, roads, s t r e e t s  and a l leys .  

3 .  ' The s a i d  CITIZENS UTILITIES COMPANY, a corporation, 

sha l l  bear all expenses f o r  the moving of any improvements 

belonging t o  CITIZENS UTILITIES CCMPANY, a corporation, made 

necessary by the Board o f  Supervisors' determination t o  

surface, grade, align, e t c .  the said highways, roads, s t r e e t s ,  

and public alleys, o r  any p a r t  thereof. 

4. This franchise i s  granted f o r  the term of  

Twenty-five (25)  years f r o m  the date of the granting of t h e -  

same. 

herein shall be salable,  assignable and t ransferable  by 

CITIZENS .UTILITIES COMPANY, a corporation, but no sa le ,  

assignment o r  t ransfer ,  i n  whole o r  i n  p a r t  of any of the 

r igh t s  and privileges granted herein sha l l  be e f fec t ive  as 

against  Santa Cruz County u n t i l  notice of the same i n  wr i t ing ,  , 
has been given the  Board of Supervisors of Santa Cruz County. 

. .  

This franchise and the r ights  and pr ivi leges  granted 

t 

5. This franchise and the privileges granted herein . -  

s h a l l  not be exclusive, and the Board of Supervisors expressly 

reserves the r i g h t  t o  grant  the use of roads, 

a l leys ,  o r  any thefeof , '  t o  any other persons, 

s t r e e t s  and 

f i r m s  o r  

corporations. 
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6. This franchise shall  not be effect ive for any 

purpose until the acceptance o f  CITIZENS UTILITIES COMPANY, a 

corporation, i s  endorsed hereon i n  writing. 

after any sa le ,  assignment or transfer of CITIZENS UTILITIES 

COMPANY'S, a corporation, rights hereunder, and a f ter  approval 

o f  such by Santa Cruz County, the sa id  CITIZENS UTILITIES 

COMPANY shall not be obl igated under the terms hereof .  

PROVIDED, that 

I 
IN WITNESS WHEREOF, t h e  BOARD OF SUPERVISORS of Santa 

Cruz County, Arizona, has caused these presents to be executed 

and signed by the Chairman of  the Board and attested by the 

Clerk and the s e a l  of the Board affixed hereto t h i s  1$ a 

Clerk of the 

o ~ R v l S o R S  

Ronald R .  Morriss 

I t  

The CITIZENS UTILITIES COMPANY, a corporation, does 

hereby accept t h e  within and foregoing Franchise t h i s  4 
4 

day of r J i j r / ~ ~  , 1990. 

8 CITIZENS UTILITIES COMPANY 

f 
1 

3 .  i, : DIVISION 
Tit le  MANAGER 

.4 
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’ CIINSENT, PRANCHISE AND PERMIT ?.-, ..*‘ 

.? KNOW A L L  MEN BY THESE PRES3DJTS: 

That t h e  Board of Superv isors  of Santa  Cruz County, Arizona, has  

granted, and it does hereby grant ,  un to  CZIXZENS UTILITUS COMPANY, a 

corporation, f u l l  consent,  f r anch i se  and permit t o  own, operate  and 

maintain h e r e a f t e r  f o r  a period of . twenty-five ( 2 5 )  years  from and 

a f t e r  t h e  2nd day of August, 1965, within a l l  of t h a t  por t ion  of t h e  

County of Santa  cruz, S t a t e  of Arizona, t h a t  t h e  said Cit izens  U t i l i -  

t i es  Company is author ized  t o  se rve  and exc lus ive  of t h a t  po r t ion  

thereof ly ing  within t h e  corpora te  bound-s of t h e  C i t y  of Nogales, 

Arizona, an e l e c t r i c  power and energy and gas d i s t r i b u t i o n  and s a l e s  

system and the f u l l  right, power and p r i v i l e g e  throughout such per iod 

to S e l l  i n  s a i d  County of Santa Cruz, exc lus ive  o f  t h e  l o c a l i t y  here in-  

above excepted, whether a t  r e t a i l  o r  a t  wholesale, e l e c t r i c  power and 

energy and gas,  and a l s o  t h e  f u l l  r i g h t ,  power and p r i v i l e g e  t o  ac-  

quire ,  e r ec t ,  repa i r ,  maintain,  own and ope ra t e  any and a l l  property 

and equipment ;tncidental, requ.isite, o r  of convenience i n  t h e  full 

exe rc i se  and enjoyment of th i s  consent, f r anch i se  and permi t ,  including 

t ransmission pipes  and l i n e s ;  and said Board of Supervisors  does here- 

by ’ fu r the r  g ran t  t o  s a i d  C i t i z e n s  U t i l i t i e s  Company such full and com- 

plete r i g h t s  of way and easements throughout s a id  County of Santa Ciuz 

o r  of convenience to ,  the full enjoyment and b e n e f i c i a l  use of t h e  

rights, powers and p r l v i l e g e s  hereby granted and conferred,  such rights 

of way and easements to  be so es t ab l i shed  a8 t o  occasion the l e a s t  

poss ib le  inconvenience wi th in  reason t o  t h e  publ ic  under a l l  the c i r -  

* cumstances; provided, however, t h a t  t h e  s a i d  C i t i zens  Utilities Comp,any 

. ’ s h a l l  bear  all expenses, Including‘ damages and Compensation for any 

h e r a t i o n  of t he  d i r e c t i o n ,  surface,  g rade  or alignment of a County 

road made f o r  the purpose of t h i s  f r anch i se .  
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I -  i n  and upon a l l  County roads  and r i g h t s  of way a s  may be required In, 

IN WITNESS WHEREOF, $a id  Board of Supervisors  has  caused t h e s e  

presents to be executed i n  dup l i ca t e  for and upon its behalf by its 

Chairman and Clerk thereunto  duly au thor ized  on t h i s  t h e  8 day of 

August, 1965. 

I - .  

i 
... 

1 . . -  

n n s p  Chairman 
By W&k 

Clerk 

.’ - ~, . . . . _  . .. . .  . .  
. .  
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CITY OF SEDONA 
i 

FRANCHISE AGREEMENT 

SOUTHEREJ UNION GAS 
m i  ' 

I 

ORDINANCE NO, 91-16 

AN ORDINANCE GRANTING TO SOUTHERN UNION COMPANP, 
ATION, ACTING BY AND THROUGH SOUTHERN UNION GAS COMPANY, 
DIVISION THEREOF, ITS LEGAL REPRESENTATIVES, SUCCBSSORSt 
LESSEES AND ASSIGNS, CERTAIN POWERS, LICENSES, RIGHTS-OF- 
WAY, PRIVILEGES AND FRANCHISE TO CONSTRUCT, OPERATE AND 
MAINTAIN IN THE CITY OF SEDONA, STATE OF ARIZONA, 
HEREAFTER CONSTITUTED, WORKS AND SYSTEMS FOR THE HANDLING, 
PRODUCTION, MANUFACTURING, TRANSPORTING, STORING, SALE AND 
DISTRIBUTION OF PROPANE OR NATURAL GAS INTO, 

A CORPOR- 
A 

AS HOW OR 

OUT OF, AND 
THROUGH SAID MUNICIPALITY, AND FOR THE DISTRfBUTION AND SALE 
OF SUCH GAS TO SAID MUNICIPA&I!l!Y, ITS INHABITANTS AND OTHBRS 
INCLUDING CUSTOMERS INSIDE, BEYOND AND OUTSIDE THE LIMITS OF 
SAID MUNICIPALITY; AND TO USE THE MUNICIPALITY OWNED OR CON- 

HIGHWAYS, SIDEWALXS, BRIDGES AND OTHER MUNICIPALITY OWNED OR 
CONTROLLED STRUCTURES AND PLACES AND PUBLIC GROUNDS IN SAID 
MUNICIPALIm E'OR A PERIOD OF TWENTY-FIVE (25) YEARS; AND 

TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR TEE 
PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN 
REVENUES OF GRANTEE FROM ITS OPERATIONS THEREIN; RE- 
ORDINANCE PROCESS 

TROLLED STREETS, AVENUES, EASEMENTS, RIGHTS-OF-WAYS, ALLEYS, 

PRESCRIBING IN CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, 

BE IT ORDAINBD by t h e  City Council body of t h e  C i t y  of Sedona, 

Arizona , as follows : 

SECTION 1. That t h e  City of Sedona, a munic ipa l  corporation 

in Yavapai and Coconino Counties, Arizona, here in  called t h e  

"Municipality", hereby grants  t o  and vests in Southern Union I 
Company, a corporation, a c t i n g  by and through Southern Union Gas 

Company, a division thereof,  du ly  authorized to transact w i t h i n  

this S t a t e  a pub l i c  s e rv i ce  business as a gas u t i l i t y ,  herein 

called t h e  "Company", a f ranchise  with the  r i g h t  to operate 8 

I 
I - propane o r  natural gas system, p ipe l ines  and works in the 

I 

... . I .. _ _  .. 
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I Municipality, as now or hereafter constituted, and the authority, 

license, power and privilege to maintain, construct, build, 

equip, conduct or otherwise establish and operate in said M u d -  

cipality, works or systems to manufacture, use, sell, store, 

distribute, convey or otherwise establish, conduct, serve, supply 

or furnish the inhabitants of said Municipality and others, and 

to the Municipality whenever it may desire to contract therefore, 

gas for light, fuel, power, and heat, and any and all other 

useful purposes, and the Company hereby is granted passage, 

I 
I ,  
1 ;  

f 

right-of-way and the right to occupy and use in any lawful W a y  

during the life of this franchise every and any and a l l  

Municipality owned or controlled streets, avenues, alleys, 

highways, sidewalks, bridges and other Municipality owned or 

controlled structures and places and public grounds, of said 

City, both above and beneath the surface of the same, as said 

streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges and other structures and places and public 

I 
I :  
1 
I 
I 

grounds except grounds established by the City for nondevelop- 

ment purposes or as otherwise designated by the City which now 

exist or MY be hereafter extended, for every and any such 

sezvice, use, effect and lawful purpose as herein mentioned. 

SECTION 2. The Company is hereby authorized, licensed and 

I F  
t L  

I r '  I 

' 7  
i t  i 
1 P 
1 3 
i 7  I r  i 

empowered to do any and all things necessary and proper to be 

done and performed i n  executing the powers and utilizing the 
I -  . 

'I - , ?-- 
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Page 3 

privileges herein mentioned and granted by this franchise, pro- 

vided the same do not unreasonably conflict with water or other 

pipes, sewers or other p z e - d d g  underground installations, 

and that all work done in said streets, avenues, easements, 

rights-of-way, alleys, highways, sidewalks, bridges or other 

grounds of said Municipality by the Company shall be done w i t h  

the utmost diligence and the least inconvenience to the public or 

individuals, and the Company, shall, within a reasonable time, 

restore such streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and public grounds excavated by it 

to their original condition as nearly as practicable, subject to 

the reasonable approval of the Municipality, 

remove or relocate its lines and facilities as and when required 

The Company shall 

by the Municipalityo such removal or relocation shall be made at 

the sole expense of the Municipality, 

Municipality, its officers and agents, harmless from any and dl1 

liabilities proximately caused by the C0mpany:s negligence in the 

erection, construction, installation OK operation hereunder of 

the Company' s facilities. 

The Company shal l  save the 

SECTION 3, The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, c d s s i o n s ,  

employees, agents and independent contractors, against and from 

any and all claims, demands, causes of action, suits or proceed- 

ings regardless of the merits of the same, damages including 

I 
i J-1 -- 

I 
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damages to City property, liability, costs and expenses of every 

type, all or any part thereof which arises by reason of any 

injury to any person or persons including death or property dam- 

age, resulting from the negligence of the Company, its officers, 

agents, employees, servants and/or independent contractors, while 

exercising any of the rights, privileges, powers granted herein 

except where the Municipality's negligence has in some manner 

contributed- 

of any claim or cause of action which may be asserted against the 

Municipality relating to or covering any matter against which the 

Company has agreed, as set forth above, to indemnify, defend and 

save harmless the Municipality. The Company reserves the right, 

but not the obligation, to employ such attorneys, expert wit- 

nesses and consultants as it deems necessary ta defend against 

the claim or cause of action- 

right to take total or partial control of such defense. 

event that the Municipality is in control, either totally or 

partially of such defense, the Company shall pay all expenses 

incurred by the Municipality in providing the defense- 

The Municipality shall promptly notify the Company 

The Company further reserves the 

In the 

SECTION 4. The rates and charges to be charged by the 

Campany for furnishing gas service hereunder and the rules and 

regulations to be made and enforced by the Company for the con- 

duct of its business shall be those from time to time on file and I -  . effective with the Arizona Corporation Commission applicable to 

- 
! 
! 

I .  
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such semice. 

SECTION 5. The Company shall have the right and privilege 

of assigning this franchise and all rights and privileges granted 

herein and whenever the word *Companya appears herein, it shal l  

be construed as applying to its successors, lessees and assigns. 

SECTION 6. The Company, its successorst lessees and 

assigns, for and in consideration of the granting of this fran- 

chise and as rental for the occupation and use or easement over, 

upon and beneath the Municipality owned or controlled streets, 

avenues, easements, rights-of-way, highways, alleys, sidewalks, 

bridges and public grounds in said Municipality shall pay to the 

Municipality, commencing with the first full billing period after 

the effective date of this franchise and continuing during all 

the the  this provision shall remain in force and effect, a total 

aggregate sum of two percent (2%) of the gross receipts o f  the 

Company, its successors, lessees and assigns for propane or 

natural gas sold within the corporate limits of the Muaicipality, 

subject to the limitations hereinafter stated; such gross 

r==%ist= t= c=..-l-c 0s LLI +r~-r l  
-"Le.. cI.u c.uc-+ c u w u u c  ~ d k ~ t ~ d  ~=CZZ 'Z~SZZS a d  --A*.-+ 

consumers on account of propane and natural gas sold and consumed 

within the corporate limits of the Municipality under the 

Company's rates in existence at the time, excepting therefrorn, 

however, the gross receipts for propane or natural gas sold to 

the Municipality for its own use. The Company shall make such 
w 

. 

.- . . . - . .. . . .. 
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payments semiannually on or before the last day of January and 

July in  each such year while t h i s  provision shall remain i n  full 

force and effect. 

the books of the Company shall at all times be subject to inspec- 

tion by duly authorized municipal officials. Said payments shall 

be in lieu of any and all other franchise, license, privilege, 

instrument, occupation, excise or revenue taxes and all other 

exactions or charges, (except general ad valorem property taxes, 

special assessments for local improvements; and except municipal 

privilege, sales or use taxes in an amount from time to time 

For the purpose of detemhing such revenue, 

authorized by law and collected by the Company from users und 

consumers of gas within the corporate limits of the Municipality) 

upon the business, revenue, property, gas lines, installations, 

gas systems, conduits, storage tanks, pipes, fixtures or other 

appurtenances of the Company and a l l  other property or equipment 

of the Campany, or any part thereof, in said Municipality during 

the terms of this franchise; provided that anything to the 

contrary herein notwithstanding said payment shall continue only 

so long as said Company is not  p o h i b i t e d  from I I E ~ C ~ R ~  +,he smse by 

any lawful authority having jurisdiction in the premises and SO 

long as the municipality does not charge, levy or collect, or 

attempt to charge, levy or collect other franchise, license, 

privilege, Occupation, excise or revenue taxes or other exactions 

or charges hereabove mentioned and if any lawful authority having 
* 

. 

i 
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jurisdiction in the premises hereafter prohibits said payment, or 

the Municipality does levy, charge or collect or attempt to l e y ,  

charge or collect such other franchise, license, occupation, 

excise or revenue taxes, or other exactions or charges, the 

obligation to make such payments hereinabove provided for shall 

forthwith cease. 

SECTION 7 .  T h i s  franchise shall be accepted by the company 

in writing, which acceptance shall be filed with the Municipality 

within sixty (60) days after the passage of this ordinance, and 

when SO accepted by the Municipality following approval by the 

electors, this ordinance shall be a contract duly executed by and 

between the Municipality and the Company. 

SECTION 8. If any section, paragraph, subdivision, Clause, 

phrase or provision hereof shall be adjudged invalid or uncon- 

stitutional, the same shall not affect the validity hereof as a 

whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional, 

SECTION 9. This franchise shall continue in full force and 

affect for a pericd of twenty-five ( 2 5 )  yeass f r o m  +the date  of 

passage of this ordinance, following approval by the electors. 

SECTION 10. All systems, pipelines, works, and all other 

physical property installed by the Company in accordance with the 

terms of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension 
... 
. 

I 
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or renewal thereof, the Company is hereby granted the right to 

enter upon the Municipality owned or controlled streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges 

and other structures and places and public grounds in said 

Municipality for the purpose of removing any and all such 

systems, pipelines, works and other property of the Company, at 

any t h e  witbin six months after termination of this franchise or 

any such extension or renewal thereof. 

SECTION 11. To the  extent practical, the Company W f i 1  

locate residential gas meters on the custwei's property- 

where it would be impractical to do so, the customer shall ha- 

the option of having the meter set on or adjacent to the 

residence so long as the location is no less than 20 feet from 

the outer edge of the collector street. The Company shall make 

the final determination of the meter location and shall install 

Except 

a l l  piping upstream of the meter. 

costs for materials and installation of all piping downstream of 

the property line, . 

The customer shall pay all 

SE(CTIC3 12. This ordinance s h a l l  be in 5221 force and 

effect from and after thirty (30) days after its adoption by the 

City Council of the City of Sedona and its approval by the Mayo= 

thereof. 

! 
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PASSED AND ADOPmD by t h e  Mayor and C i t y  Council of t h e  City 
of Sedona, Arizona, t h i s  12- day of N o v e m h r ,  1991. 

City of Sedona, Arizona 

APPROVED AS TO FORM: 
6 

ATTBST: 

City ' C h k  

I 
I 
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AS ORDINANCE GRANTING TO SOUTHERN UNIO2a r, , 
CG?IPANY, A CORPOR.aTION, ACTING BY A P : D p i H k B R  
SOUTHERN Uh'iON GAS COMPASY A D I V I S I C @ ~ ; . * ~ T I N U ~ ~  TO 
THEREOF, I T S  LEGAL REPRESENTATIVES, 
S U C C E S S O R S ,  LESSEES AND ASSIGNSI CERTAIN 

AN3 FRANCHISE TO SGNSTRUCT, OPERATE M D  
PlAi%TAIN IN THE C I T Y  OF S 5 O h  LOW, KAVA70 
CCLh'TY, ARIZONA, A S  NOW OR HEREAFTER 
CONSTITUTED, WORKS, SYSTEHS AND PLANTS FOR 

TRX:!SPORTINC, STORXNG, SALE AND DXSTRIaUTION 
O F  GAS INTO, OUT OF AND THROUGH SAXD 

SAL5 Or' SUCH GAS TO S A I D  ?lUNICITALITY. ITS 
1: inAaITiCJTS A N D  OTCI'ERS, INCLSDING CUSTCXSkS 
I S S I D E ,  BEYOKD AND OUTSI3Z OF THE LIHITS Or' 
S A I D  MUNICIPALITY; A S 3  TU U S E  THE STREETS, 
AVENGES, EASEMENTS, RIGHTS-OF-WAY. ALLZYS, 
i l IGn'nAYS,  SIDENALKS, B R I X E S  AND OTHER 
SYZ3CTURES AND PLACES AND PUZLIt G R O U S X  1 5  
S A 1 3  M U S I C I p X L I 7 Y  FS3. A P E R I L 2  3F TWEhIY-<!VS 

CEI?.','EC 1 

_27____ 
POkERS, LICENSES8 RIGHTS-OF-WAY, PRIVILEGES 

THZ HANDLING, PRODUSTICN, MANUFACTURING, 

KUSICIPALITY, AND FOR TH& DXSTRIBUTIOX AVD I 

(25) YEARS; X:JC PRESZRIaI;4G 1:; CONHECTION k2 
YIE?ZhI ' I 'H CE.ITXiI?i i?IZ:i?S, DUT:ES, TEilnS A k 3  
CCSZ i T 10::s SEZE I :I ZIE:iTIC"E E: J.!; D TROV! 31 S;' 
733 THE PAY.\lCNT TO S A 1 3  HUNIC:?ALITY OF A 
2EZZSSTAGE 2F CERTAIN REVENUES i3F C i U K Z E  1 

r'a3.Y ITS CTERATIOXS THt'ZEIN. 

i n  ::r*;djo C o u r r t y ,  A r i z 3 n a 8  h e r e i n  c a l l e d  t h e  ' M u n i c i p a l i t y " ,  herecy 

~ r z ? : s  :2 3tx! ves:s i n  S o u t h e r n  Union Ccmpany,  a CarFcration, iictii:; 

zy  sr.2 tnrsusn S c u t h e r n  U n i o r .  Cas Cczqan;t, a d i v i s i c n  t h e r e D f ,  c?uL;* 
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3 ,-ss d t i l i c y ,  h e r e i n  c j l l e d  t h e  wCcmpany*, a f r a n c h i s e  w i t n  the ri;:7t 
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Fiun ic ipa  i t y ,  a s  now o r  h e r  a f t e r  c o n s t i t u t e d ,  and t h e  au t t r c r i  y ,  

l i c e n s e ,  power and p r i v i l e g e  t o  main ta in ,  cmstruct,  build., e q u i p ,  

c c n d u c t  or otherwise e s t a b l i s h  and o p e r a t e  i n  s a i C  X u n i c i p a l i t y ,  wcrks 

or sys t ems  and p l a n t s  to manufacture ,  u se ,  sell,  s tore ,  d i s t r i b u t e .  

scnvey or o t h e r w i s e  e s t a b l i s h ,  conduct ,  s e r v e ,  s u p p l y  or f u r n i s h  t h e  

i nP , jD i t an t s  of s a i d  M u n i c i p a l i t y  and o t h e r s ,  and to t h e  N u n i c i p i l i t /  

u5snever  i t  may d e s i r e  t3  c o n t r a c t  t h e r e f o r ,  gas  for l i g h t ,  f u s i ,  

pauer, h e a t  and any and a l l  other u s e f u l  p u r p o s s s ,  and t h e  Company 

h t r a 3 y  is g r a n t e d  p a s s a g e ,  right-of-way, a l l e y s .  highways,  s i S e w a l k s ,  

a r i d s e s  and o t h e r  structures and p l a c e s  and p u b l i c  grounds  of s a i d  

Y u n i c i p a l i t y ,  both above  and beneath t h e  s u r f a c e  of t h e  sane ,  as s a i d  

s t r e e t s ,  a v e n u e s ,  e a s e m e n t s ,  r ights-of-way,  a l l e y s ,  highways, 

s i d e w a l k s ,  S r i d g e s  and other s t r u c t u r e s  and p l a c e s  and p u b l i c  g r o u n d s  

n 3 v  e x i s t  or  .nay be h e r e a f t e r  extended,  for eve ry  and any such 

s e r v i c a ,  u s e ,  e f f e c t  and  l a w f u l  purpose as  h e r e i n  mentioned.  

Sctct icn 2 .  T h e  Company is hereby a u t h o r i z e d ,  l i c e n s e d  and 

expowered to  do  any  and a l l  t h i n g s ' n e c e s s a r y  and p r o p e r  t o  be dona  27.2 

; , a r forecd  i n  e x e r a t i n g  :<e powers and u t i l i z i n g  t h e  p r i v i l e g e s  h e r e i n  

c e n t i o n e d  and  g r a n t e d  by t h i s  f r a n c h i s e ,  provide:! the sane d o  n o t  

cre3sons3 ly  c s n f l i c :  w i t h  water  o r  othsr pipes.  sewers or other 

p r e - e x i s t i n g  underground i n s t a l l a t i o n s ,  and t h a t  a l l  w o r k  done in s a i d  

s t ree ts .  a v e n u e s ,  ea semen t s ,  r ights-of-way, a l l e y s ,  highways,  

s i d e w a l k s .  S r i d g e s  o r  o t h e r  grounds of said M u n i c i p a l i t y  by t h e  

Conpany s h a l l  be done  w i t h  t he  utmost d i l i g e n c e  and t h e  l e a s t  

i n c o n v e n i e n c e  t o  t h e  p u b l i c  or i n d i v i d u a l s ,  and  t h e  Compacy s h a i l ,  

w i t h i n  a r e a s o n a b l e  t i m e ,  restore, s u c h  streets, avenues ,  e a s e n e n t s ,  

'. 
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rights-of-way, alleys, highways, sidewalks, bridges and public grounds 

excavated by i t  to their original condition as nearly as practicable, 

subject to the reasonable approval of the Municipality. The. Company 

shall remove or relocate its lines and facilities as and when required 

by the Municipality; said removal or relocation shall be made at the 

sole expense of the Company, except where entitlement to reimbursement 

shall be provided by contract or law. 

entitlement, reimbursement shall be made strictly in accordance 

therewith. The Company shall keep accurate records of the location cf 

all facilities 1.7 the public rights-cf-way and furnish said records to 

the Municipality upon request. 

In the event of such 

Section 3. The Company hereby agrees to indemnify and hold h a m -  

less the Municipality, its officers, boards, commissions, emplcyees, 

agents and independent contractors, against and from any and a l i  claims, 

demands, causes of action, suits or proceedings regardless of the 

merits of the same, damages including danages to city property, liabil- 

ity, costs and expenses of every type, a l l  or any part thereof which 

arise by reason of any injury to any person or persons including death, 

or property damage, resulting from the negligence of the' Company, its 

officers, agents, employees, servants and/or independent contractors, 

while exercising any of the rights, privileges, powers granteci k r e i n  

except where the Municipality's negligence has in some manner 

contributed. The Municipality shall pron?tly notify the Company of any 

claim or  cause of action which may be asserted against the Municipality 

relating to or covering any matter against which 

agreed, as set forth above, to indemnify, defend 

the Company has 

and save harmless the 
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M u n i c i p a l i t y .  The Company r e s e r v e s  t h e  r i g h t ,  b u t  not  t h e  o3ligation 

t o  employ  s u c h  a t t o r n e y s ,  e x p e r t  w i t n e s s e s  a n d  c o n s u l t a n t s  as  i t  deea: 

n e c e s s a r y  t o  d e f e n d  a g a i n s t  t h e  c l a i m  o r  c a u s e  o f  a c t i o n .  The Cornpan1 

f u r t h e r  r e s e r v e s  t h e  r i g h t  t o  t a k e  t o t a l  or p a r t i a l  control O €  s u c h  

d e f e n s e .  I n  t h e  e v e n t  t h a t  t h e  M u n i c i p a l i t y  is i n  c o n t r o l ,  e i t h e r  

t o t a l l y  o r  p a r t i a l l y  of such d e f e n s e ,  t h e  Company s h a l l  p a y  a l l  

e x p e n s e s  i n c u r r e d  by t h e  M u n i c i p a l i t y  i n  p r o v i d i n c j  the d e f e n s e .  

S e c t i o n  4 .  The r a t e s  and c h a r g e s  to  be c h a r g e d  by t h e  Compacy 

for f u r n i s h i n g  gas s e r v i c e  h e r e u n d e r  and t h e  r u l e s  a n d  r e g u l a t i o n s  to 

be made and e n f o r c e d  by t h e  Company f o r  t h e  conduct  o f  i t s  ausiness 

s n a l l  be those from t i m e  t o  t i m e  o n  f i l e  and  e f f e c t i v e  w i t h  t h e  

A r i z o n a  C o r g o r a t i o n  C o r . n i s s i o 0  a p p l i c a b l e  to  s u c h  s e r v i c e .  

s e c t i o n  5 .  The Com;any shall h a v e  t h e  r i G h t  and p r i v i l e g e  of 

a s s i g n i n g  t h i s  f r a n c h i s e  a n d  a l l  r i g h t s  and  p r i v i l e g e s  g r a n t e d  h e r e i n ,  

a n d  c h e r r e v e r  t h e  v o r d  'Company- a p p e a r s  h e r e i n ,  zt shall be c c n s t r a e d  

a s  a p p l y i n g  to i t s  s u c c e s s o r s ,  lessees and a s s i g n s .  
t 

S e c t i o n  6 .  The Company, i t s  S U C C ~ S S O ~ S ,  lessees a n d  a s s i g n s ,  

far a n d  i n  c m s i d t r a t i o n  of t h e  g r 3 n : i ~ g  of t h i s  f r a n c h i s e  ana a s  

rental €or  t h e  o c c u p a t i o n  a n d  u s e  o r  e a s e n e n t  o v e r .  u p c n  a n d  S e n e a t h  

the s t r e e t s .  3 v e n u e s .  e a s e c e n t s .  r i g h t s - c f - w a y .  h i g h w a y s ,  a l l e y s ,  

s idewalks ,  b r i d g e s  and p u b l i c  grounds i n  s a i d  n u n i c i p a l i t y  s h a l l  pay 

to tae M u n i c i p a l i t y ,  comn,en=ing with t h e  Cirst f u l l  b i l l i n g  p e r i o d  

a f t e r  t h e  e f f e c t i v e  d a t e  of this f r a n c h i s e  and c c n t i n u i n g  e a c h  y e a r  

d u r i n g  a11 the  time t h i s  p r o v i s i o n  s h a l l  r e m a i n  i n  force a n d  e f f e c t ,  a 

t o t a l  asgregate sum of t w o  p e r c e n t  ( 2 % )  of t h e  gross r e c e i p t s  of t h e  

Company, i t s  s u c c e s s o r s ,  lessees a n d  a s s i g n s ,  d u r i n g  such y e a r ,  for 

4 
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 as s c l d  w i t h i n  the c o r p o r a t e  l i m i t s  of t h e  Municipal i ty ,  s u b j e c t  t o  

t h e  l i m i t a t i o n s  h e r e i n a f t e r  s t a t e d :  s u c h  g r o s s  r e c e i p t s  to c o n s i s t  ct' 

:he t o t a l  amount c o l l e c t e d  from users and consumers on account of g a s  

s o l d  and consumed within t h e  c o r p o r a t e  l i m i t s  of t h e  Municipal i ty  

under  t h e  Company's r a t e s  i n  e x i s t e n c e  a t  t h e  time, excep t ing  

therefrom hzueve r ,  t he  gross r e c e i p t s  for g a s  sold t o  i n d u s t r i a l  

consumers under  s p e c i a l  c o n t r a c t ,  and t h e  gross r e c e i p t s  for g a s  s o l d  

to t h e  Munic ipa l i t y  for its o w n  f i e .  The Company s h a l l  m a k e  such 

payments semi-annually on or  before  the l a s t  day of January and July 

i n  eacn s u c h  y e a r  w h i l e  t h i s  p rov i s ion  s h a l l  renain i n  f o l l  force and 

e f f e c t .  For t h e  purpose of determining s u c h  revenue, t h e  books of t h e  

Company s h a l l  a t  a l l  t i n e s  be s u b j e c t  to in spec t ion  by du ly  au tho r i zed  

3unicipal o f f i c i a l s .  

o t h e r  f r a n c h i s e ,  l i c e n s e ,  p r i v i l e g e ,  i n s t r u m e n t ,  occupat ion,  excise or 

revenue t a x e s  and a l l  o t h e r  e x a c t i o n s  or charcjes (except  General  ad 

valoLenr p r o p e r t y  t axes ,  s p e c i a l  a s s e s m e n t s  for l o c a l  improvements, 

a?:d e x c e p t  mun ic ipa l  p r i v i l e s e ,  s a r e s  or u s e  taxes  au tho r i ze<  by law 

and c o l l e c t e d  by t h e  Company from users and consuners of gas w i t h i n  

:ne c c r p o r a t e  l i m i t s  of t h e  X u n i c i p a l i t y )  upon the b u s i n e s s ,  revenoe, 

p r o p e r t y ,  g a s  l i n e s ,  i n s t a l l a t i o n s ,  gas systens, condu i t s ,  s t o r a g e  

t c l n k s ,  p i p e s ,  f i x t u r e s  or other appurtenances of t h e  Company and a l l  

c t n e r  p r o p e r t y  or equipment of t h e  Ccnpany, or any p a r t  t h e r e o f ,  ir. 

s a i d  S u n i c i p a l i t y  during t h e  term of t h i s  f r anch i se :  provided t h i t  

any th ing  to  t h e  c o n t r a r y  h e r e i n  notwithstanding s a i d  payment s h a l l  

c o n t i n u e  o n l y  so long as s a i d  Company is no t  p roh ib i t ed  from making 

t R e  same by any  l awfu l  a u t h o r i t y  having j u r i s d i c t i o n  i n  t h e  premises ,  

Q?'* 

Said 2ayments s>all be i n  l i e 3  of any aad all 
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and so l o n g  a s  t h e  m u n i c i p a l i t y  d c e s  n o t  c h a r g e .  l e v y  or c o l l e c t .  or 

a t t e a p t  t o  c h a r g e ,  l e v y  or co l l ec t  otber f r a n c h i s e ,  l i c e n s e ,  

p r i v i l e g e ,  o c c u p a t i o n ,  e x c i s e  or r e v e n u e  t a x e s  or other  e x a c t i o n s  or 

c h a r g e s  h e r e i n a b o v e  m e n t i o n e d ,  and i f  any l a w f u l  a u t h o r i t y  h a v i n g  

j u r i s d i c t i o n  i n  t h e  premises h e r e a f t e r  p r o h i b i t s  s a i d  payment.  or t h e  

M u n i c i p a l i t y  does l e v y ,  c h a r g e  or c o l l e c t  or a t t e m p t  t o  l e v y ,  charge 

or co l l ec t  such  other f r a n c h i s e ,  l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  

e x c i s e  or r e v e n u e  t a x e s ,  or other e x a c t i o n s  or c h a r g e s ,  t h e  o b l i g a t i o n  

1 

9 
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t o  m i k e  s u c h  p a y m e n t s  h e r e i n a b o v e  p r o v i d e d  for s h a l l  f o r t h w i t h  cedse. 

S e c t i o n  7 ,  T h i s  f r a n c h i s e  s h a l l  be a c c e p t e d  by t h e  Company i n  

w r i t i n g ,  w h i c h  a c c e p t a n c e  s h a l l  be f i l e d  v i t h  t h e  H u n i c i p a l i t y  w i t h i n  

s i x t y  ( 6 0 )  d a y s  a f t e r  t h e  p a s s a g e  of this o r d i n a n c e ,  and when so 

a c c e p t e d ,  t h i s  o r d i n a n c e  s h a l l  ee a c o n : r a c t  d u l y  e x e c g t e d  by and 

5 e t u e e n  t h e  M u n i c i p a l i t y  and t h e  Csmpany. 

S e c t i o n  8 .  I f  a n y  s e c t i o n .  p a r a g r a p h ,  s u b d i v i s i o n ,  c l a u s e ,  

p n r a s e  o r  p r o v i s i o n  h e r e o f  s h a l l  be adjx!ged i n v a l i d  or 

u n c o n s t i t u t i o n a l ,  t h e  same s h a l l  not a f f e c t  t h e  v a l i d i t y  h e r e o f  a s  a 

vnc110. or a n y  ? a r t  or p r o v i s i o n  o t h e r  t h a n  the p a r t  so d e c i d e d  t o  be 

* 
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i n v a l i d  or u n c c n s t i t u t i o n a l .  

S e c t i o n  9. T h i s  f r a n c h i s e  s h a l l  c m t i n u e  i n  f u l l  force a n d  

e f f e c t  f o r  a p e r i o d  o f  t w e n t y - f i v e  ( 2 5 )  y e a r s  fron: t h e  d a t e  of p a s s a g e  

cf  t3is o r d i n a n c e .  P u r s u a n t  to  Article 13, S e c t i o n  6 of t h e  Arizoca 

C o c s c i t u t i o n ,  t h e  f r a n c h i s e  h e r e i n  g r a n t e d  is n o t  e x c l u s i v e  a n d  

n c t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be c o n s t r u e d  to p r e v e n t  t h e  

? ! u n i c i p a l i t y  from g r a n t i n g  other l i k e  or similar  g r a n t s  or p r i v i l e g e s  

to acy  o t h e r  p e r s o n ,  f i r m  or c o r p o r a t i o n .  

i r  i f  
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S e c t i o n  1 0 .  A l l  p lan : ,  s y s t e m .  ? i > e l i n e s ,  w o r k $ ,  a n d  a l l  

o t h e r  p h y s i c a l  p r o p e r t y  i n s t a l l e d  b y  t h e  Company i n  a c c o r d a n c e  

w i t h  t h e  te rms of t h i s  f r a n c h i s e  s h a l l  b e  a n d  remain t h e  p r o p e r t y  

of t h e  Company,  a n d  u p o n  e x p i r a t i o n  o f  t h i s  f r a n c h i s e  o r  a n y  

e x t e n s i o n  or r e n e w a l  t h e r e o f ,  t h e  Company is  h e r e b y  g r a n t e d  t h e  

r i g h t  t o  e n t e r  u p o n  t h e  s t r e e t s ,  a v e n u e s ,  e a s e a e n t s ,  

r i g h t s - o f - w a y ,  a l l e y s ,  h i g h w a y s ,  s i d e w a l k s ,  b r i d g e s  a n d  o t h e r  

s t r u c t u r e s  a n d  p l a c e s  a n d  p u b l i c  g r o u n d s  of s a i d  M u n i c i p a l i t y  f o r  

t h e  P u r p o s e  o f  r e m o v i n g  a n y  a n d  a:l  s u c h  p l a n t ,  s y s t e u ,  

p i p e l i n e s ,  w o r k s  a n d  o t h e r  p r o p e r t y  o f  t h e  Company,  a t  a n y  t i m e  

w i t h i n  s i x  m o n t h s  a f t e r  t e r m i n a t i o n  of this f r a n c h i s e  o r  a n y  s u c h  

e x t e n s i o n  o r  r e n e w a l  t h e r e o f .  

PASSED X S D  .%DOTTED b y  t h e  Z ; s i o n  ::unci1 of t h e  C i t y  O f  

Show Lou, A r i z o n a  t h i s  ( 7  d a y  sf GfdVi&4 , 1 3 8 7 .  

ATTEST: 

\ c .  

APPROVED A S  TO FORM: 

&&Lss&z& Denn s I .  D a v i s ,  C i t y  A t t o r n e y  ------ 
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SNOWFLAKE 



ORDINANCE NO. 6 1 

. . -_.. 

AN ORDINANCE GRANTING TO SOUTHERN UNION 
COMPANY, A CORPORATION, ACTING BY AND THROUGH 
SOUTHERN UNION GAS COMPANY, 
THEREOF, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN 
POWERS, LICENSES. RIGHTS-OF-WAY, PRIVILEGES 
AND FRANCHISE TO CONSTRUCT, 
MAINTAIN IN THE TOWN OF SNOWFLAKE, NAVAJO. 
COUNTY, ARIZONA, AS NOW OR HEREAFTER 
CONSTITUTED, WORKS0 SYSTEF AND PLANTS FOR 
THE HANDLING, PRODUCTION, HANUFACTURING, 
TRANSPORTING, STORING, SALE AND DISTRIBUTION 
OF GAS INTO, OUT OF AND THROUGH SAID 
MUNICIPALITY, AND FOR THE DISTRIBUTION AND 
SALE OF SUCH GAS TO SAID MUNICIPALITY, ITS 

INSIDE, 
SAID MUNICIPALITY; AND TO USE THE STREETS. 
AVENUES, EASEMENTS, RIGHTS-OF-WAY, ALLEYS, 
HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER 

A DIVISION 

OPERATE AND 

INHABITANTS AND OTHERS, INCLUDING CUSTOMERS 
BEYOND AND OUTSIDE OF THE LIMITS OF 

STRUCTURES AND PLACES AND PUBLIC GROUNDS 
SAID MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE 
( 2 5 )  YEARS: AND PRESCRIBING IN CONNECTION 

CONDITIONS HEREIN HENTIONEI); AND PROVIDING 
FOR THE PAYMENT TO SAID MUNICIPALITY OF A 
PERCENTAGE OF CERTAIN REVENUES OF GRANTEE 
FROM ITS OPERATIONS THEREIN: AND DECLARING AN 
EMERGENCY. 

IN 

THEREWITH CERTAIN RIGHTS, DUTIES, TERMS AND 

BE IT ORDAINED by t he  govern ing  body of t h e  Town of Snowflake. as 

follows I 

S e c t i o n  I .  That  t h e  Town o f  snowflake,  a m u n i c i p a l  corporation 

i n  Navajo County, Arizona,  h e r e i n  c a l l e d  t h e  'Municipality., h e r e b y  

g r a n t s  to and ves t s  i n  Southern  Union Company, a c o r p o r a t i o n ,  a c t i n g  

by and t h r o u g h  S o u t h e r n  Union Gas Company, a d i v i s i o n  thereof. duly 

a u t h o r i z e d  to t r a n s a c t  w i t h i n  t h i s  S t a t e  a p u b l i c  s e r v i c e  b u s i n e s s  as 

a gas u t i l i t y ,  h e r e i n  c a l l e d  t h e  'Company', a f r a n c h i s e  w i t h  t h e  right 

to o p e r a t e  a gas p l a n t ,  system, p i p e l i n e s  and works i n  t h e  

.. ;> . - 
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Municipality, as now or hereafter constituted, and the authority, 

license, power and privilege to maintain, construct, build, eq;rip, 

conduct or otherwise establish and operate in said Hunicipality, works 

or systems and plants to manufacture, use, sell, store, distribute, 

convey or otherwise establish. conduct, serve, supply or furnish tbe 

inhabitants of said Municipality and others, and to the Municipality 

whenever it may desire to contract therefor, gas for light, fuel, 

power, heat and any and all other useful purposes, and the Company 

hereby is granted passage, right-of-way, alleys, highways, sidewalks, 

bridges and other structures and places and public grounds of said 

Municipality, both above and beneath the surface of the same, as said 

streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges and other structures and places and public grounds 

now exist or may be hereafter extended, for every and any such 

service, use, effect and lawful purpose as herein mentioned. 

section 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done and 

performed in executing the powers and utilizing the privileges herein 

mentioned and granted by this franchise, provided the same do not 

unreasonably conflict with water or other pipes. sewers or other 

pre-existing underground installations, and that all work done in said 

streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges or other grounds of said Municipality by the 

Company shall be done with the utmost diligence and the lease 

inconvenience to the public or individuals. and the Company shall, 

within a reasonable time, restore, such streets, avenues, easements, 
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rights-of-way, a l l e y s .  highways,  s idewalks .  bridges and publ ic  ground8 

excavated  by i t  to  the i r  o r i g i n a l  c o n d i t i o n  as  n e a r l y  as  p r a c t i c a b l e ,  

s u b j e c t  to the  r e a s o n a b l e  a p p r o v a l  of t h e  M u n i c i p a l i t y .  The Company 

s h a l l  remove or relocate its l i n e s  and f a c i l i t i e s  as and when required 

by t h e  Munic ipa l i ty :  sa id  removal or r e l o c a t i o n  s h a l l  be made a t  t h e  

sole expense o f  t h e  Company, e x c e p t  where e n t i t l e m e n t  to  reimbursement 

sha l l  be provided  by c o n t r a c t  or l a w ,  I n  t h e  e v e n t  of s u c h  

e n t i t l e m e n t .  reimbursement s h a l l  be made strictly f n  a c c o r d a n c e  

therewith.  The Company s h a l l  s a v e  t h e  M u n i c i p a l i t y ,  its o f f i c e r s  and 

a g e n t s ,  harmless from any and a l l  l i a b i l i t i e s  proximately caused  by 

t h e  Company's n e g l i g e n c e  i n  t h e  e r e c t i o n ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n  

o r  o p e r a t i o n  hereunder  of t h e  Company's f a c i l i t i e s .  

S e c t i o n  3, The rates and  c h a r g e s  to  be charged  by t h e  Company 

f o r  f u r n i s h i n g  gas s e r v i c e  hereunder  and t h e  r u l e s  and r e g u l a t i o n s  to 

be made and e n f o r c e d  by t h e  Company f o r  t h e  c o n d u c t  o f  its b u s i n e s s  

s h a l l  be t h o s e  from t i m e  to t i m e  on  f i l e  and e f f e c t i v e  w i t h  t h e  

Arizona Corpora t i o n  Commission a p p l i c a b l e  to such s e r v i c e .  

S e c t i o n  4.  The Company s h a l l  have t h e  r i g h t  and p r i v i l e g e  of 

a s s i g n i n g  t h i s  f r a n c h i s e  and  a l l  r i g h t s  and p r i v i l e g e s  g r a n t e d  h e r e i n ,  

and whenever t h e  word "Company' a p p e a r s  h e r e i n ,  it s h a l l  be c o n s t r u e d  

a s  apply ing  to its s u c c e s s o r s ,  lessees and assigns.  

S e c t i o n  5 ,  The Company, its s u c c e s s o r s ,  lessees and assigns. 

€or and i n  c o n s i d e r a t i o n  of t h e  g r a n t i n g  of t h i s  f r a n c h i s e  and as 

r e n t a l  f o r  t h e  o c c u p a t i o n  and  u s e  or easement  o v e r ,  upon and beneath 

t h e  streets,  avenues ,  easements ,  r ights-of-way, highways, a l l e y s ,  

s i d e w a l k s ,  b r i d g e s  and p u b l i c  grounds i n  said M u n i c i p a l i t y  s h a l l  pay 
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to the Municipality, commencing with the first full billing period 

after the effective date of this franchise and continuing each year 

during all the time this provision shall remain in force and effect, a 

total aggregate sum of two percent ( 2 % )  of the gross receipts of the 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the corporate limits of the Municipality, subject to 

the limitations hereinafter stated; such gross receipts to consist of 

the total amount collected from users and consumers on account of gas 

sold and consumed within the corporate limits of the Municipality 

under the Cornpanyes rates in existence at the time, excepting 

therefrom however, the gross receipts for gas sold to industrial 

consumers under special contract, and the gross receipts for gas sold 

to the Municipality for its own use. The Company shall make such 

payments semi-annually on or before the last day of January and July 

in each such year while this provision shall remain in full force and 

effect. For the prupose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly authorized 

municipal officials. Said payments shall be in lieu of any and a l l  

other franchise, license, privilege, instrument, occupation, excise or 

revenue taxes and all other exactions or charges (except general ad 

valorem property taxes, special- assessments for local improvements, 

and except municipal privilege, sales or use taxes authorized by l a w  

and collected by the Company from users and consumers of gas within 

the corporate limits of the Municipality) upon the business, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company and all 
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other property or equipment of the Company, or any part thereof, in 

said Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the premises, 

and so long as the municipality does not charge, levy or collect, or 

attempt to charge, levy or collect other franchise, license, 

privilege, occupation, excise or revenue taxes or other exactions or 

charges hereinabove mentioned, and if any lawful authority having 

jurisdiction in the premises hereafter prohibits said payment, or the 

Municipality does levy, charge or collect or attempt to levy, charge 

or collect such other franchise, license, privilege, occupation, 

excise or revenue taxes, or other exactions or charges, the obligation 

to make such payments hereinabove provided for shall forthwith cease. 

Section 6. This franchise shall be accepted by the Company in 

writing, which acceptance shall be filed with the Municipality withln 

sixty ( 6 0 )  days after the passage of this ordinance, and when so 

accepted, this ordinance shall be a contract duly executed by and 

between the Municipality and the Company, 

Section 7. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as a 

whole, or any part or provision other than the part so decided to be 

- invalid or unconstitutional, 

Section 8 .  This franchise shall continue in full force and 

effect for a period of twenty-five ( 2 5 )  years from the date of passage - 
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of t h i s  o rd inance .  

S e c t i o n  9 .  All p l a n t .  system, p i p e l i n e s ,  works. and a l l  other 

p h y s i c a l  p r o p e r t y  i n s t a l l e d  by t h e  Company i n  accordance  w i t h  t h e  

terms of t h i s  f r a n c h i s e  s h a l l  be and remain t h e  property of the 

Company. and upon e x p i r a t i o n  00 t h i s  f r a n c h i s e  or any e x t e n s i o n  or 

renewal t h e r e o f ,  t h e  Company is hereby g r a n t e d  t h e  r i g h t  to e n t e r  upon 

t h e  streets, avenues ,  easements .  rights-of-way. a l l e y s ,  highways, 

s idewalks ,  bridges and other s t r u c t u r e s  and places and p u b l i c  grounds  

OE said M u n i c i p a l i t y  fot  the purpose of removing a n y  and a l l  such  

p l a n t ,  System. pipelines, works  and other p r o p e r t y  o f  t h e  Company. a t  

any t i m e  w i t h i n  six'months a f t e r  t e r m i n a t i o n  of t h i s  f r a n c h i s e  or any 

such e x t e n s i o n  or renewal  t h e r e o f .  

S e c t i o n  10. The immediate o p e r a t i o n  of t h i s  o r d i n a n c e  is 

n e c e s s a r y  f o r  the p r e s e r v a t i o n  of the p u b l i c  peace.  health and s a f e t y  

of the Town o f  Snowflake,  Navajo County, Arizona. and an emergency is 

hereby d e c l a r e d  to e x i s t  and t h i s  o r d i n a n c e  s h a l l  be in f u l l  force and 

e f f e c t  from and a f t e r  its a d o p t i o n  by t h e  C0mmo.n Counci l  of t h e  Town 

of Snowflake and its a p p r o v a l  by t h e  Hayor t h e r e o f .  

PASSED AN0 ADOPTED by t h e  Common Counci l  of t h e  Town of 

Snowflake. t h i s  fq"day of 1983. 

APPROVED8 

T o d  of Snowga ke , Arizona  
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ATTEST t 

APPROVED by of Snowflake, Arizona, 
this *day of 
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ORDINANCEWO. 35 . 

AN ORDINANCE GRANTING TO SOUTHERN UNION COMPANY, A 
CORPORATION, ACTING BY AND THROUGH SOUTHERN UNION CAS 

SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
LICENSES, RICHTS-OF-WAY , PRIVILEGES AND FRANCHISE "0 
CONSTRUCT, OPERATE AND MAINTAIN IN THE TOWN OF TAYLOR8 
STATE OF ARIZONA, AS NOW OR HEREAFTER c o " T I ~ ~ ,  

COMPANY, A DIVISION THEREOF, ITS LEGAL REPRESENTATIVES, 

WORKS, SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION8 
MANUFACTURING, TRANSF'ORTING, STORING, SALE AND 
DISTRIBUTION OF GAS INTO, OUT OF, AND THROUGH SAID 
MUNICIPALITY, AND FOR THE DISTRIBUTION AND SALE OF SUCH 

. INCLUDING CUSTOMERS INSIDE, BEYOND, AND OUTSIDE OF THE 
LIMITS OF SAID MUNICIPALITY; AND TO USE THE STREETS8 

SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND PLACES AND 
PUBLIC GROUNDS IN SAID XUNICIPALITY FOR A PERIOD OP 
TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN CONNECTION 
THEREWITH CERTAIN RIGHTS, DUTIES, TERHS AND CONDITIONS 
HEREIN MENTIONED; AND PROVIDING FOR THE PAYMENT TO SAID 
MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES OF 
GRlrNTEE FROM ITS OPERATIONS THEREIN; AND DECLARING AN 
EMERGENCY. 

GAS TO SAID MUNICIPALITY, ITS INHABITANTS AND OTHERSs 

AVENUES, EhSEHENTS, RIGHTS-OF-WAY, ALLEYS, HIGHWAYS, 

BE IT ORDAINED by the governing body of the Town of Taylor, 

follovsr 

b 

aa 

S s k h l J .  That the Town of Taylor, a municipal corporation 

in Navajo County, Arizona, herein called the Wunicipality," hereby 

grants to, and vests in, Southern Union Company, a corporation, 

acting by and through Southern Union Gas Company, a division 

thereof, duly authorized to transact within this State a public 

service business as a gas utility, herein called the W o ~ n p a n y ~ ~  8 

franchise with the right to operate a gas plant, system, pipelines 

and works in the Municipality, as now or hereafter constituted, and 

the authority, license, power and privilege to maintain, const~ct, 

build, equip, conduct or otherwise establish and operate in said 
D 
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,i 4 8  Municipality, works or systems and plants to manufacture, we,: . I  

Sell, store, distribute, convey or otherwise establish, conduct, 

serve, supply or furnish the inhabitants of said Municipality and 

others, and to the Hunicipality whenever it may desire to contract 

thorefor, gas for light, fuel, power, heat and any and all other 

useful purposes, and the company hereby is granted passage, right- 

of-way and its right to occupy and use in any lawful way during the 

l i f e  of this franchfse, every and any and all streets, avenues, 

a1 leys , highways , sidewalks , bridges and other structures and 

places and public grounds of said town, both above and beneath the 

surface of the same, as said streets, avenues, easements, rights-\ 

of-way, alleys, highways, sidewalks, bridges and other structU?XbS 

and places and public grounds now exist or may be hereafter 

extended, for every and any such service, use, effect and lawful 

purpose as herein mentioned. 

-. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

and performed in executing the powers and utilizing the privileges 

herein mentioned and granted by this franchise, provided the same 

do not unreasonably conflict with water or other pipes, sewers or 

other pre-exiting underground installations, and that all work done 

in said streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges or other grounds of said Municipality 

by the Company shall be done with the utmost diligence and the 

least inconvenience to the public or individuals, and t h e  Company 

shall, within a reasonable time, restore such streets, avenues, 

3 
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easements, rights-of-way, alleys, highways, sidewalks, bridges and 

public grounds excavated by it to. their original condition as 

nearly as practicable, subject to the reasonable approval of the 

Municipality. The Company shall remove or relocate its lines and 

c 

I 

facilities as and when required by the Municipality; such removal 

or relocation shall be made at the sole expense of the 

Xunicipalfty. The. Company shall save the Municipality, its 

officers and agents, harmless fror any and all liabilities 

proximately caused by the Contpany8s negligence in the erection, 

construction, installation or operation hereunder of the Company'S 

facilities. 

8 SectiQn-2. The Company bereby agrees to indemnify and hold 

harmless the Uunicipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and iron any 

and all claims, demands, causes of action, suits or proceedings 

regardless of the merits of the same, damages including damages to 

city property, liability, costs and expenses of every type, all or 

any part thereor which arise by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negi igence of the Company, its officers , agents employees, 

servants and/or independent contractors, while exercising-any Of 

the rights, privileges, povers granted herein except where the 

nunicipality8s negligence has, in some manner, contributed. The 

Municipality shall promptly notify the Company of any clair or 

cause of action which may be asserted against the Uunicipality 

relating to or covering any matter against which the Company has . 
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I consultants as it deems necessary to defend against the claim or 
t 

cause of  action. The Company further  reserves the right to take 
! 
I total or partial control of such defense. In the event that the 
i 

Municipality is in control, either totally or partially of such 
i 
! defense,  the Company shall pay all expenses incurred by the 
1 

agreed, as set forth above, to indemnify, defend and save hannless 

the Hunicipality, The Company reserves the right, but not the 

obligation, to employ such attorneys, expert -witnesses ,and 

r 

:. 
I 

# 

! 

Hunicipality in providing the defense. 

m. The rates and charges to be charged by the 
Company for furnishing gas service hereunder and the rules and 

regulations to be made and enforced by the Company for the conduct 

of its business shall be those from time to time on file and 

effective with the Arizona Corporation commission 8ppliCabl8 to 

such service. 

i 
i 
i 
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Section.. The Company shall have the right and privilege 

of assigning this franchise and a l l  rights and privileges granted 

herein, and whenever the w o r d  "company* appears herein, it shall 

be construed as applying to its successors, lessees, and assigns. 

-. The Company, its successors, lessees, and 

assigns, for and in consideration of the wanting of this franchise 

and as rental for the occupation and use or easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 

alleys, sidewalks, bridges and public grounds in said Municipality 
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I shall pay to the Municipality, commencing vith the First full 
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billing period after the effective date of this franchise and 
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continuing each year during a11 the time this provision shall 

remain in force and effect, a total aggregate sum of two percent 

( 2 % )  of the gross receipts of the Company, its successors, lessees 

and assigns, during such year, for gas sold within the Corporate 

limits of the Municipality, subject to the limitations hereinafter 

stated: such gross receipts to consist of the total amount . 

collected from users and conswers on account of gas sold and 

consumed within the corporata limits of the EImicipality under the 

Company's rates in existence at the time, excepting therefma, 

however, the gross receipts for gas sold to industrial consurmers 

under special contract, and the gross receipts for gas sold to the 

Municipality for its o m  use. The Company shall make such paypients 

semi-annually on or before the last day of January and July in each 
such year while this provision shall remain in full force and 

effect. For t h e  purpose of determining such revenue, t h e  books of 

the Company shall at all times be subject to inspection by duly 

authorized municipal officials. Said payments shall be in lieu of 

any and all other franchise, license, privilege, instrument, 

occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property- taxes, special' 

assessments for local improvements, and except lnunicipal privilege, 

sales or use taxes authorized by law and collected by the Company 

from users and consumers of gas within the corporate limits of the 

Municipality) upon the business, revenue, property, gas lineS, 

installations, gas sys tems,  conduits, storage tanks, pipes, 

fixtures or other appurtenances of the Company and all other 
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property or equipment of the Company, or any part thereof, in said 

Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in -8 

premises, and so long as the municipality does not charge, levy or 

collect, or attempt. to charge, levy or collect other franchise, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove mentioned, and i f  any lawful- 

authority having jurisdiction in the premises hereafter prohibits 

said payment, or the Municipality does levy, charge or collect Or- 

attempt to levy, charge or collect such other franchise, l ~ C € m S e , ,  

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

SSLiOn 2. This franchise shall be accepted by the Company 

in writing, which acceptance shall be filed with the Hmicipalfty 

within sixty (60) days after the passage of this Ordh%nCe, and 

when so accepted, this ordinance shall be a Conkact duly executed 

by and between the Hunicipality and the Company. 

%~Q.IL&. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid Or 
unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided 

to be invalid or unconstitutional. 
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Section. This franchise shall continue in full force and 
effect for a period of twenty-five (25) .  years from the date of  

passage of this ordinance, 

Section. All plant, system, pipelines, works, and all 

other physical property installed by the Company in accordance w i t h  

the terms of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension or 

renewal thereof, the Company is hereby granted the right +c entsr 

upon the streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places and 

$ 

public grounds of said Municipality for the purpose of removing any 

and'all such plant, system, pipelines, works and other property of 

the Company, at any time within six months after termination of 

this franchise or any such extension or renewal thereof- 

SectfOn =. The immediate operation of this ordinance fa 

necessary for the preservation of the public peace, health and 

safety of the Town of Taylor, Arizona, and an emergency is hereby 

declared to exist and this ordinance shall be in full force and 

effect from and after its adoption by 'the Town Council of the Tovn 

of Taylor and its approval by the Mayor thereof. 

PASSED AND ADOPTED by the Town Council of the Town of Taylor, 

this.-q@ day of , 1990. 

8 

... .-,. .. 

APPROVED: 

Mayor 
Town of Taylor, Arizona 
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ATTEST : 

A@- 
Town Clerk"' 

APPROVE .byfhe Hayor of the Town of Taylor, Arizona, this 
d@aay of +& 0 1990. 

. nayor 
 TO^ of ~ a y i e r ,  Arizona 

Section. That a Special Election is hereby called to be 

held in the Town of Taylor, State of Arizona, on the 3- day 0; 

ernShK , 1990, for the purpose of submitting to a vote of the 

qualified electors of the TOW of Taylor, the question as to 

whether the foregoing franchise shall be granted to Southern Union 

Company, a corporation, acting by and through Southern Union Cas 

Company, a division thereof. 

Rb 

Section. The ballots to be used at the election sha l l  be 

substantially the following form: (English and Spanish) 

wOFFICIAL B W "  

Gas Franchise 
  own of Taylor, hrizona 

Special Election 

SmLL A FRANCHISE BE GRANTED TO SOUTHERN UNION COMPMY, 
A CORPORhTION,  ACTING BY AND THROUGH SOUTHERN UNION GAS 
m M P M Y ,  A D I V I S I . 0 N  THEREOF,  ITS SUCCESSORS AND 
ASSIGNS, TO CONSTRUCT, OPERATE AND MAINTAIN IN THE TOWN 
OF TAYLOR, NAVAJO COUNTY , ARIZONA, AS NOW OR HEREAFTER 
CONSTITUTED, WORKS, SYSTEMS AND PLWl"T FOR THE 
HANDLING, PRODUCTION, MANUFACTURING, TRANSPORTING, 
STORING, SALE AND DISTRIBUTION OF GAS INTO, OUT OF AND 
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THROUGli S A I D  XUNICIPAXJTY , AND FOR THE *DISTRIBUTIO# AND 
SALE OF SUCH CAS TO S A I D  MUNICIPALITY, ITS INIUBXT- 
AND OTIIERS, INCLUDING CUSTOHERS I N S I D E ,  BEYOND -0 
OUTSIDE OF TliE LIMITS OF S A I D  MUNICIPALITY; AND W use 
BRIDGES AND OTHER STRUCTURES AND PLACES AND PUBLIC 
GROUNDS I N  S A I D  MUNICIPALITY FOR A PERIOD OF -- 
FIVE (25) ACCORDANCE WITH THE PRoPOsm 
ORDINANCE NO, SET FORTH I N  FULL I N  RESO-ION 
NO. 222;-, -;DOP'l'F:D BY THE MAYOR AND C O q O N  COUNCIL 
0 '411 'IWWN OF 'PAYLOIt, AHIZONA, ON TllE 2 DAY OF 
)/jf%L- AND S U B H I l T E D  BY THE MAYOR hN0 
COMMON C O U N C I i  OF THE TOWN OF TAYLOR, ARIZONA, TIJE 
QUhW.FIED VOTERS OF THE TOWN: 

THE STREETS, AVEHUES, ALLEYS, HIGHWAYS, SIDEWALKS, 

YEARS3 I N  

1990, 

FOR THE FRANCHISE L 
AGAXNST THE FRANCHISB 1 8 

Tho voter shall indicate his vote "For the Franchise" or 
the Franchise* by inserting an *X* in the square Opposite SUCQ 
phrase . 
Wc certify the within ballot was marked by us for an elector, 
incapable undor the law of marking h i s  own ballot, as directed by 

\ 

him. 

u uuy- _ -  d Judge 

S , s L b b f .  That the polling place for said Special Election 

shall be and the same is hereby designated to be the Taylor Tom 

1la11, 424 W, Paper Hill Road, Taylor, Arizona, 

. S S L ~ L L  That the polling place shall be open from the 

hour of 6 : O O  o'clock A.M. until the hour of 7 : O O  o'c1& P.H. on 

tho day of said Special Election. 

- 

SSed&x~??. That the following persons be, and they hereby 

are, appointed as election officers at said special election. 
&mf d -7t L L i C K  , Inspector. 

B 
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Section. That Notice of the Special Election shall 

b 

be 

given by the Town Clerk of the Town of Taylor by causing a copy of 

this Resolution, containing the proposed Franchise to be published 

in full in the Holbrook Tribune, a newspaper of bi-weekly 

circulation printed and published in Navajo County, state of 

Arizona, affording not less than thirty (30) days' notice through 

ten (10) insertions made prior to the date of the Special EleCtfOn, 

and by posting said Notice and Resolution in each of the three ( 3 )  

public places in the Town of Taylor at l east  ten (10) days prior 

to the date of the Special Election. The publication and Posting 

shall be in English and Spanish. 

t 

Section. That the immediate operatfon of this Resolution 

is necessary for the preservation of the public peace, health and 

safety of the Town of Taylor, State of Arizona, and an emergency 

is hereby declared to exist, and this Resolution shall be in full 

11 
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force and effect from and after its adoption by the Town Council “. . .. 
of the Town of Taylor and its approval by the Hayor thereof. 

UNANIMOUSLY PASSED AND ADOPTED BY THE TOWN COUNCIL OF THE 

TOWN OF TAYLOR, THIS & DAY OF U s T  , 1990. 

. .  . .  _ -  - .  

Approved by the Mayor of the Town of Taylor, this ‘t day ’ 
% *  of &&y* , 1990. 
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ORDINANCE NO. 726 

. .  - 

AN ORDINANCE GRANTING TO CITIZENS UTILITIES COMPANY,' A 
DELRWARE CORPORATION, ITS LEGAL REPRESENTATI-I 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POw8=, 
LICENSES RIG~ITS-OP-#-'iY , PRIVILEGES .AND FRNSCMISE 
STATE OF ARIZONA,  AS NOW OR HEReAFTER CONSTITUTED, H ~ R X S I  
SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, 
MhWFACTURXNG, TRANSPORTXNG, STORING, SALE AND 

. DISTRIBUTION OF GAS INTO, OUT OF, AND' TlIROUGff SAID 

CONSTRUCT, OPERATE AND HAXNTAIN IN THE C I ~  OF WILLIJW~ 

HUNICIPJiLITY, AND FOR THE DISTRIBUTION AND SALE OF SUCK 
GAS T O  SAXD ~ U N I C I P ~ I ' P Y ,  ITS I N f l n B I T m  71ND OTHERS, 
INCLUDING CUSTOHERS INSIDE, BEYOND, AND OUTSIDE OF THE 

AVENUES, EASEMENTS, RIGHTS-OF-WAY, lLUEYS, HfGfmAYs, 
LIHITS OF SAID MUNICXPALXTY; AND TO USE m e  STREETS, 

SIDEWALI(S, BRIDGES AND OTIlER STRUCTURES AND PLACES AND 
PUBLXC GROUNDS IN SAID WUNICXPALI~ FOR A PERIOD OF 
TWENTY-FIVG (25) YEARS; AND PRESCRIBlNG IN CONNECTION 
TIUHUMITIS CERTAIN RIGHTS, DUTIES, TERMS AND CONDITIONS 
HEREIN WENTIONED; AND PROVIDING FOR Tl1E PAYMENT TO SAID 
MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES OF 
(.XA"EE FROM ITS OPERATIONS THEREIN; AND D E C m I N G  AN 
EHERGENCY, 

BE IT ORDAINED by the govern ing  body of t h e  C i t y  Of W i l l i a l a s ,  
L .. follows t . -.. . -  

Sect ion  I. That t h e  C i t y  of Williams, ap lunfc lpa l  c o r p o r a t i o n  

In Coconino County, Arizona, h e r e i n  called the  " M u n i ~ i p a l i t y , ~  

hereby g r a n t s  to, and vests i n ,  C i t i z e n s  u t i l i t i e s  Coapany, 8 

Delaware co rpora t ion ,  d u l y  a u t h o r i z e d  to t r a n s a c t  w i t h i n  t h i s  State 

a p u b l i c  service b u s i n e s s  as a gas  u t i l i t y ,  h e r e i n  called the 

"Company,' a f r a n c h i s e  w i t h  t h e  r i g h t  to operate a gas p l a n t ,  

.system, p i p e l i n e s  and works i n  t h e  Hun ic ipa l i t y ,  a8 now or 

l i e r e a f t e r  c o n s t i t u t e d ,  and the a u t h o r i t y ,  . l i c e n s e ,  p b w e r  and 

privilege to mainta in ,  c o n s t r u c t ,  build, equip,  conduct  or 

o the rwise  es tab l i sh  and operate i n  said Munic ipa l i ty ,  works Or 

systems and p l a n t s  to manufacture ,  use,  sell, store, d i s t r i b u t e ,  

..- .. . . .  . -  

. I  C 
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convey or otherwise e s t a b l i s h ,  conduct, serve, supply or fu rn i sh  

t h e  i n h a b i t a n t s  of said Municipali ty and o thers ,  and t o . t h e  

23 

Munfcipali ty whenever it m a y  desire to  con t r ac t  therefor ,  gas for 

l i g h t ,  fue l ,  power, hea t  and any and all o the r  usefu l  purposes, and 

t h e  Company hereby is granted passage, right-of-way and its right 

to occupy and use  in any lawful way during t h e  life of this 

franchise;  every and  any and a l l  streets, ave'nues, a l h y s ,  

highways, sidewalks, bridges and other s t r u c t u r e s  and places and 

p u b l i c  grounds of s a i d  City, both  above and beneath t h e  sur face  of 

the same, as sald streets, avenues8 easements8 rights-of-way, 

alleys, highways, sidewalks, brldges and other s t r u c t u r e s  and 

p l aces  and pub l i c  grounds now e x i s t  o r  may be h e r e a f t e r  extended, 

for every and any such service, use, e f f e c t  and l a w f u l  purpose as 

he re in  mentioned. 

I n  conducting i t s  a c t i v i t i e s  authorized by t h i s  franchise,  t h e  

Company will comply with a l l  f ede ra l ,  state,:county and rnunlcipal 

l a w s ,  ordinances and r egu la t lons .  All plants ,  systems, p ipe l ines ,  

Works, s t r u c t u r e s  and equlpment, and o the r  appurtenances erected by 

t h e  Company, s h a l l  be so located as to cause RaLnLmal i n t e r f e rence  

with ( L )  the proper use by t h e  general  p u b l i c  and by any e n t i t y  

using the same with  a u t h o r i t y  from t h e  Municipallty of streets, 

-avenues, easements, rights-of-way, a l l e y s ,  highways, sidewalks, 

b r idges  and o t h e r  s t r u c t u r e s  or places or pubJIc grounds; and (11) 

t h e  r i g h t s  and reasonable convenience of property owners who ad jo in  

any of s a i d  streets, avenues, easements ,  rights-of-way, a l l e y s ,  

ll - . ... .. 

-. - . .:. . 

. .  . 

- .  

.. 

. - .. . - 

.- . __. ... . . 

. _ _  . -_ 
- . _  . . -: -. "= ..-i-i. ._ _. 



d 

highways, sidewalks, bridges OX other structures 01: places or 

public gxounda. 

section 2. The Company is hereby authorized, licensed and 

ernpowel-ed to do any and all things necessary and proper to be done 

and performed in executing the powers and utilizing the prlrlleges 

herein mentioned and granted by this franchise, provided the Same 

do not unreasonably conLIict with watez or other pipes, sewers cz 

other pre-existing underground Installations, and that all work 

done in said streets, avenues, easements, rights-of-way, alleys, . 
highways, sidewalks, bridges or other grounds of said Municipality 

by the Company shall be done with the utmost diligence and the 

least inconvenience to the public or individuals, and the Company 

shall, within a reasonable the, restore such streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges and 

public ground6 excavated by it to their original condition as 

nearly 8s practicable at its expense and subject ‘to the reasonable 

approval of the Municipality, 

The Company shall remove or xelocate its lines and facilities 

as and when required by the Municipality; such removal or 

relocation shall be made a t  the sole expense of the Hunicipal~ty. 

In the event that the Municipality, at any t h e  during the period 

..of this franchise, shall elect to alter or change the grade of any 

street, avenue, easement, right-o€-way, alley, highway,-sidewaIk, 

bridge or other structure, place or public ground, the Company 

shall, upon reasonable notlce by the Municipallty, rmove, relay 

and relocate its pipes, structures and other fixtures and 
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improvements a t  t h e  expense of t he  Xunicipali ty.  Ilowever, i f  said 

removal or relocation is reasonably r equ i r ed  to bring t h e  Company 

i n t o  t h e  compliance with t h e  terms o f  t h i s  f r a n c h i s e  or any 

federal, state, county or rnunfclpal laws, ordlnances and 

regula t ions ,  the  Company s h a l l  bear a l l  such expense. 

6 

The company s h a l l  save the  H U n k f p d i t y ,  its o f f i c e r s ,  agents  

and employees, harmless from, and shall defend and indemnify then 

aga ins t ,  any and a l l  l i abf l i tLes  proxfmstely caueed, wholly or In 

p a r t ,  by t h e  Company's negligence or i n t e n t i o n a l  acts or omissions 

i n  t h e  e rec t ion ,  construction, i n 8  t a l l a t i o n  or operation hereunder 

o f  t h e  Company8s f a c i l i t i e s ,  

- 

Section 3. The Company8s p l an t ,  8yStelR8, p ipe l ines ,  works and 

o t h e r  s t ruc tu res ,  equipment, improvements and appurtenances s h a l l  

be i n s t a l l e d  i n  accordsnce w i t h  good engineering p rac t i ces  and 

s h a l l  be located, erected, cons t ruc ted ,  reconstructed, removed, 

repaired,  maintained and operated so as not to endanger or 

i n t e r f e r e  w i t h  t h e  1ives.of persons or to i n t e r f e r e  with the 

improvements t h e  Hunicipall ty may deem proper to make or to 

unnecessarily hinder o r  obs t ruc t  pedes t r l a n  or vehicu lar  t r a f  f i c  to 

pub l i c  ways, places and structures. Erection, f n s t a l l a t f o n ,  

cons t ryc t ion ,  replacement, removal, repair, maintenance and 

opera t ion  o f  t h e  system s h a l l  be i n  accordance w i t h  t h e  provisions 

of a l l  requirements of t h e  HunLdpal@y which.nray now be'in e f f e c t  

or may be enacted in t h e  future.  A l l  i n s t a l l a t i o n s  shall be oL a 

permanent nature,  durable  and ma in ta ined  i n  a safe ,  s u i t a b l e  and 

. -. - -, : .  , .-. : . .- . - ~ .. . . _. i. . i . 1 "...> .-.-:-----.;- ., -_ 
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substantial condition in good order and repair. The Company shall 

not install Swanson 2306 and 3306 pipe within the franchise arear 

Section 4. The Company hereby agrees to indemnify and hold 

harmless the Xunlcipality, its officers, boards, COIRRI~SSLO~S, 
employees, agents and independent contractors, again8 t and from any 

and all claims, demands, causes of action, suits or proceeding8 

regardless ab the merits of the sames ddmaages including damages Lo 

clty property, liability, costs and expenses of every type, all or 
any part thereof which arise by reason o f  any injury to any per8on 

or persons including death or property damages, resulting f r o m  the 

negligence of the Company, its officets, agents, employees, 

servants and/or independent contractors, while exercising any of 

the rights, privileges, powers granted herein except for that 

portion of any liabllity, obligation or damage caused by the 

negligence of the Municipalityas determined in accordance with the 

pzovlsions of the Uniform Contrlbution Among .Tortfeasors Act a8 set 

forth in A.R.S. S 12-2501, et. seq. The Company shall carry public 

iiability insurance in a reasonable sum to cover i t s  actfvities 

under this franchise and all liability potentially arising 

therefroa, The Municlpslity shall promptly notify the Company of 

any claim or cause of action which may be asserted against the 

-Municipality relating to OL coverlng any matter against which the 

Company has agreed, as set forth above, to indemnify, defend and 

save haraleas the Municipality, The Company reserves the right, 

but not the obligation, to employ such attorneys, expert witnesses 

and consultants as it deems necessary to defend against the clalm 

.- . 
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or cause of a c t i o n .  The Company f u r t h e r  reserves t h e  r f g h t  to t a k e  

total  or partial c o n t r o l  of such defense. I n  t h e  e v e n b t h a t  t h e  

IS 

Company d e c l i n e s  to  employ such attorneys,  e x p e r t  witnesses  and 

consu l t an t s  a g a i n s t  t h e  d a h s  or cause  of actlon and t h e  

Municipality take6 Control, e i t h e r  totally or p a r t l a 1 l y  of Such 

defense, t h e  Company- s h a l l  pay a l l  expenses incurred by the 

Hunfclpalbty f a  providing t h e  defense. 

- -  

Section ci . The rates and charges to be charged by t h e  Company 

for furn ish ing  gas  service hereunder and t h e  r u l e s  and r e g u l a t i o n s  

to be m a d e  and enforced by t he  Company for t h e  conduct o f  its 

business s h a l l  be those from time to time on f i l e  and e f f e c t i v e  

wi th  the Arizona Corporation Commission appl icable  to such service. 

The Company sha l l  n o t l f y  the  Municipality i n  w r i t l n g  of any 

app l i ca t ion  it makes to t h e  Arizona Corporation Commission for 

au thor i ty  to increase its rates as soon a s  said a p p l i c a t i o n  has  

been filed. 

Sectlon 6 .  The Company s h a l l  have the  r i g h t  and p r i v i l e g e  of 

ass igning  t h i s  f ranchise  and all r i g h t s  and p r i v i l e g e s  gran ted  

herein,  and whenever t h e  word 'Company' appears herein,  it s h a l l  be 

construed as applying to its successors, lessees and asslgna, 

Section 7 .  The Company, its successors, lessees, a n d a s s l g n e ,  

-.for and in cons ide ra t ion  of the grant ing  of t h i s  franchise and as 

r e n t a l  for t h e  occupation and use or easepent over, upon and 

beneath t h e  streets, avenues, easements,  rights-of-way, hfghways, 

alleys, sidewalks, bridges and pub l i c  grounds In said Xunfcfpa l i ty  

s h a l l  pay to  t h e  kun lc ipa l i t y ,  commencing wi th  t h e  first full 

-....-.. - . >  . ..: i . -. _:._ . . . . . . . . . . . . . . ._ . . . . . -"I--._ - , - .  . .  
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6111ing period a f t e r  t he  e f f e c t i v e  date of t h l s  f r anch i se  and 

continuing each  year during a l l  the t h e  t h i s  provision . .  s h a l l  

xemain i n  f o r c e  and  e f f e c t ,  a total  aggregate sum of t w o  percent 

(2%) of the gross r e c e i p t s  of t h e  Company, i t a  successors,  lessees 

and ass igns ,  during such year8 for gas so ld  wi th in  t h e  corporate 

limits of the Municipality, s u b j e c t  to the  l i m i t a t i o n s  h e r e i n a f t e r  

s t a t e d ;  such  gross r e c e i p t s  to  consis t  of t h e  total  amount - 

@ -  collected from u s e r s  and consumers on account o f  gas .sold and 

consumed wf th in  t h e  corporate limits of t he  H u n k i p a l i t y  under t h e  

Company's rates in existence a t  t h e  the ,  except ing  therefrom, 

however, the gross receipts f o r  gas so ld  t o  i n d u s t r i a l  consumers 

under special contract, and t h e  gross r e c e i p t s  f o r  g a s  sold to  t h e  

Municipali ty for S t s  own use, The Company s h a l l  make such payments 

semi-annually on or before the last day of January and J u l y  in each 

such yea r  whi le  this provis ion  s h a l l  remain in f u l l  force and 

e f f e c t .  FOX t h e  purpose of deternlnlng such revenue, t h e  books of  

the Company s h a l l  a t  all times be subjec t  to inspec t ion  by duly 

authorized municipal officials. Said payments s h a l l  be i n  lieu of 

any and all o t h e r  franchise,  license, p r iv i l ege ,  i n s t r k e n t ,  

occupation, excise or revenue taxes and all o t h e r  exac t lons  or 

charges (except  genera l  ad valorem property taxes, special 

assessments for  local improvements, and except municipal p r iv i l ege ,  

s a l e s  or u s e  t a x e s  authorized by l a w  and colaected by t H e  Company 

from use r s  and consumers of gas within t h e  corporate lfralts of t h e  

Municipality) upon t h e  business, r evenue ,  pro'perty, gas l i n e a ,  

i n s t a l l a t i o n s ,  gas systems, conduits, storage tanks, pipes,  

13 



! -  
I .  

I '  
i 

- -  

.- 

_ _  

ua-.w-* - 

11 
(. 

fixtures or other appurtenances of the Company and all other 

property or equipment o f  the Company, or any part thereof, in said 

Municipality during the term of this ftanchfse; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the 

premises, and 80 long as the Hunfcipality does not charge, levy or 

collect, or attempt to charge, levy or collect other franchise, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or chaxges hereinabove mentioned, and if any lawful 

authorlty having jurisdiction i n  the premises hereafter prohibits 

said payment, or the Municipality does Levy, charge or collect or 

attempt to levy, charge or collect such other franchise, license, 

privilege, occupation, excise or revenue taxes , or other exactions 
or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

Section 8. This franchise shall be accepted by the Company in 

writing, whfch acceptance shall be filed with the MuniclpalLty 

within sixty (60) days after the passage of this ordinance, and 

when so accepted, this ordinance shall be a contract duly executed 

by and between the Municipality and the Company. 

- Section 9. If any section, paragraph, subdivision, clause, 

phrase or proviston hereof shall be afljndged Iivalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any partor provisLon other than the part 60 decided to 

be invalid or unconstitutional. 



.- 

- -  Section IQ. This  f r anch i se  s h a l l  continue i n  f u l l  fo rce  and 

e f f e c t  for a period of twenty-flve (29) years from t h e  date of 

passage of t h i s  ordinance. 

Sec t ion  l k  . A l l  p l an t ,  system, p ipe l ines ,  works, and all 

o t h e r  phys ica l  p roper ty  i n s t a l l e d  by t h e  Company i n  accordance wi th  

t h e  terns of t h i s  f r anch i se  s h a l l  be and remain t h e  property of the 

Company, and  upon exp i r a t ion  of  t h i s  f ranchise  or any ex tens ion  or 

renewal thereof ,  t h e  Company is hereby granted t he  r l g h t  to e n t e t  

upon t h e  streets, avenues, easements, rights-of-way, alley8, 

highways, sidewalks, bridges and o t h e r  s t r u e t u r e s  and places and 

pub l i c  grounds of  said Municipality f o r  t h e  purpose  of removlng any 

and all such p l an t ,  system, p ipe l ines ,  works and o t h e r  property of 

the  Company, a t  any t l m e  within s i x  months after termlnation of 

t h i s  f ranchise  or any such extension o r  renewals  thereof.  

A l l  work undettaken by t h e  Company i n  t h e  removal of said 

proper ty  s h a l l  be done i n  a workmanlike manner and with the utmost 

d i l igence  and l e a e t  inconvenience to the  Hunic lpa l i ty  and the 

public. The Company s h a l l ,  a t  i t s  own expense and in a manner and 

t i m e  approved by t h e  Municipality, r e s t o r e  a l l  streets, avenues, 

easements,  rights-of-way, a l l e y s ,  highways, sidewalks, bridges and 

pub l i c  grounds whlch may be excavated or otherwise a f f ec t ed  by the 

-Company i n  t h e  removal of said property as nea r ly  as possible to 

t h e  condi t ion  of s a i d  proper ty  e x i s t l n g  a t  the. tune of commencement 

of said restoration. 

Section 12. The immediate operation of t h i s  ordinance is 

necessary for t h e  preserva t lon  of t h e  publ ic  peace, hea l th  and 
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safety of the City of Williams, Arizona, and an emergency i 6  liereby 

declared to exiet and this ordinance shall be in full force and 

effect f r o m  and after its adoption by the City Council of the  City 

of Williams and its approval by the Wayor thereof. 

PASSED, APPROVED AND ADOPTED by the Wayor and Council of the 

City of Williama, Arizona, this 2 % day of Q&U(fd , 1994, by 

a vote of 7 in favor, 0 opposed. 

AlTESTt 
.- - 

~ C - e r c h -  
Marian C. Rock, C i t y  Clerk 

APPROVED Jh$ TO POW: 
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ORDINANCE NO. 655' 
AN ORDINANCE GRANTING TO CITIZENS UTILITIES COMPANY, A 
DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES, 

LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE TO 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 

CONSTRUCT, OPERATE AND MAINTAIN IN THE CITY OF WINSLOW, 
STATE OF ARIZONA, AS NOW OR HEREAFTER CONSTITUTED, WORKS, 
SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, 
TRANSPORTING, STORING, SALE AND DISTRIBUTION OF GAS INTO, 
OUT OF, AND THROUGH SAID MUNICIPALITY, AND FOR THE 
DISTRIBUTION AND SALE OF SUCH GAS TO SAID MUNICIPALITY, 
ITS INHABITANTS AND OTHERS, INCLUDING CUSTOMERS INSIDE, 
BEYOND, AND OUTSIDE OF THE LIMITS OF SAID MUNICIPALITYt 
AND TO USE THE STREETS, AVENUES, EASEMENTS, RIGHTS-OF- 
WAY, ALLEYS, HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN SAID 
MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) YEARS; AND 

DUTIES, TERMS AND CONDITIONS HEREIN MEmIONED; AND 
PROVIDING FOR THE PAYMENT TO SAID MUNICIPALITY OF A 
-PERCENTAGE OF CERTAIN REVENUES OF GRANTEE FROM ITS 

PRESCRIBING IN CONNECTION THEREWITH CERTAIN RIGHTS, 

OPERATIONS THEREIN; 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WINSLOW, 

AND DECLARING AN EMERGENCY- 

ARIZONA, 

as follows: 

SECTION 1, That the City of Winslow, a municipal corporation 

in Navajo County, Arizona, herein called the "Municipality," hereby 

grants to, and vests in, Citizens Utilities Company, a Delaware 

Corporation, duly authorized to transact within this State a public 

service business as a gas utility, herein called the "Company," a 

franchise with the right to operate a gas plant, system, pipelines 

and works in the Municipality, as now or hereafter constituted, and 

the authority, license, power and privilege to maintain, construct, 

build, equip, conduct or otherwise establish and operate in said 

Municipality, works or systems and plants to use, sell, store, 

distribute, convey or otherwise establish, conduct, serve, supply 

or furnish the inhabitants of said Municipality and others, and to 

- 
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the Municipality whenever it may desire to contract therefor, gas 
for light, fuel, power, heat and any and a11 other useful purposes, 

and the Company hereby is granted passage, right-of-way and its 

right to occupy and use in any lawful and reasonable way during the 

life of this franchise, every and any and all streets, avenues, 

alleys, highways, Sidewalks, bridges and other structures and 

places and public grounds of said Municipality, both above and 

beneath the surface of the same, as said streets, avenues, 

easements, rights-of way, alleys, highways, sidewalks, bridges and 

other structures and places and public grounds now exist or may be 

hereafter extended, for every and any such service, use, effect and 

.lawful purpose as herein mentioned. 

- 

In all its activities authorized by this franchise, the 

Company will comply with all federal, state, county and municipal 

laws, ordinances and regulations. All plants, systems, pipelines, 

works, structures and equipment, and other appurtenances erected by 

the Company shall be so located as to cause mlnimum interference 

with the proper use by the general public and by any entity using 

the same with authority from the Municipality of streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges or 

other structures or places or public grounds, and to cause minimum 

interference with the rights or reasonable convenience of property 

owners who adjoin any of the said streets, avenues, easements, 

rights-of-way, alleys, highways, sidewalks, bridges, or other 

structures or places or public grounds. 

SECTION 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

-2- 
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and PerfonEd in executing the powers and utilizing the privileges 

herein mentiowd and granted by this franchise, provided the same 

do not unreasonably conflict with water or other pipes, sewers or 
other pre-existing underground installations, and that all work 

done in said streets, avenues, easements, rights-of-way, aIleys, 

highways, sidewalks, bridges or other grounds or property of said 

Municipality by the Company shall be done with the utmost diligence 

and the least inconvenience to the public or individuals, and the 

Company shall, at its own expense, and in a manner approved by the 

Municipality, and within a reasonable time, restore such streets, 

avenues, easements, rights-of-way, alleys, highways, sidewalks, 

bridges and public grounds excavated by it to their original 

condftion as nearly as practicable. 

In the-event that, at any time during the period of this 

franchise, the Municipality shall elect to alter, or to change the 

grade of any street, avenue, easement, right-of-way, alley, 

hfghway, sidewalk, bridge, or other structure, place or public 

ground, the Company shall, upon reasonable notice by the 

Manicfpality, remove, relay and relocate its pipes, structures and 

other fixtures and improvements at the expense of the Municipality; 

provided, however, that if said removal or relocation is reasonably 

required to bring the Company into compliance with the terms of 

this franchise, the Company shall bear all such expenses. 

The Company shall save the Municipality, its officers, agents 

and employees, harmless and shall defend the Municipality from any 

and all liabilities proximately caused, wholly or in part, by the 

Company's negllgence or intentional acts or omissions in the 
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erection, construction, installation or operation hereunder of the 

Company's facilities. 

SECTION 3. The Company's plant, systems, pipelines, works and 

other structures, equipment, improvements and appurtenances shall 

be installed in accordance with good engineering practices, and 

shall be located, erected, constructed, reconstructed, removed, 

repaired, maintained and operated so as not to endanger or 

interfere w i t h  the lives of persons or to interfere with the 

improvements the Municipality may deem proper to make, or to 

unnecessarily hinder or obstruct pedestrian or vehicular traffic to 

public ways, places and structures. Erection, installation, 

construction, replacement, removal, repair, maintenance and 

operation of the system shall be in accordance with the provisions 

of all requirements of the Municipality which may now be in eff'ect 

or may be enacted in the future. All installations shall be of a 

permanent nature, durable, and maintained in a safe, suitable and 

substantial condition, in good order and repair. 

SECTION 4. The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and from any 

and all claims, demands, causes of action, suits or proceedings 

regardless of the merits of the same, damages including damages to 

city property, liability, costs and expenses of every type, all or 

any part thereof which arise by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negligence of the Company, its officers, agents, employees, 

servants and/or independent contractors, while exercising any Of 

-4- 
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the rights, privileges and powers granted herein except where the 

Municipality's negligence has, in some manner, contributed, and 

except for that portion of any liability, obligation or d-amage 

which is caused by the negligence of the Municipality. The Company 

shall carry public liability insurance in a reasonable sum to cover 

its activities under this franchise and all liability arising 

therefrom. The Municipality shall promptly notify the Company of 

any claim or cause of action which may be asserted against the 

Municipality relating to or covering any matter against which the 

Company has agreed, as set  forth above, to indemnify, defend and 

save harmless the Municipality. Each party reserves the right, but 

not the obligation, to employ such attorneys, expert witnesses and 

consultants as it deems necessary to defend against the claim or 

cause of a'ction against such party. In the event that 'the 

Municipality is in control, either totally or partially of such 

-- 

defense, the Company shall pay all expenses incurred by the 

Municipality in providing the defense. 

SECTION 5 .  The rates and charges to be charged by the Company 

for furnishing gas service hereunder and the rules and regulations 

to be made and enforced by the Company for the conduct of ita 

business shall be those f rom time to time on file and effective 

with the Arizona Corporation Commission or other governmental 

agency charged with the supervision or control over such services. 

The Company shall have the right and privilege of 

assigning this franchise and all rights and privileges granted 

herein, and whenever the word "Company" appears herein, it shall be 

construed as applying to its successors, lessees, and assigns. 

SECTION 6 .  

-5- 
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SECTION 7. Thecompany, its successors, lesseas, and assigns, 

for and in consideration of the granting of this franchise and as 

rental for the occupation and use or easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 

alleys, Sidewalks, bridges and public grounds in said Municipality 

shall pay to the Municipality, commencing with the first full 

billing period after the effective date of this franchise and 

continuing each year durXng all &he time this provision shall 

remain in force and effect, a total aggregate sum of two percent 

(22) of the gross receipts of the Company, its S ~ C C ~ S S O ~ S ,  lessees, 

and assigns, during such year, for gas sold within the corporate 

limits of the Municipality, subject to the limitations hereinafter 

stat'&; such gross receipts to consist of the total amount 

-c 

i' 

collected from users and consumers on account of gas sold and 

consumed within the corporate limits of the Municipality under the 

Company's rates in existence at the time, excepting therefrom, 

however, the gross receipts for gas sold to industrial consumers 

under special contract, and the gross receipts for gas sold to the 

Municipality for its own use. The Company shall make such papents 

semi-annually on or before the last day of January and July in each 

such year while this provision shall remain in full force and 

effect. For the purpose of determining such revenue, the books of 

the Company shall at all times be subject to inspection by duly 

authorized municipal officials. Said payments shall be in lieu of 

any and all other franchise, license, privilege, inStrUInent, 

occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property taxes, special 

-6- 



I 
I 
I 
I 
I 
8 
I 
I 
I 
I 
1 
8 
I 
1 
8 
t 
i 
8 
8 

i 

I 
1 
I 
i 
I 
1 
1 

I 
I 

f I  
I 

- * .  . . 
assessments for local improvements, and except municipal privilege, 

sales or use taxes authorized by law and required to be collected 

by the Company from users and consumers of gas within the corporate 

limits of the Municipality) upon the business, revenue, property, 

gas lines, installations, gas systems, conduits, storage tanks, 

pipes, fixtures or other appurtenances of the Company and all other 

property or equipment of the Company, or any part thereof, in said 

Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the 

. premises, and so long as the Municipality does not charge, levy or 

collect, or attempt to charge, levy or collect other franchise, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove mentioned, and if any lawful 

authority having jurisdiction in the premises hereafter prohibits 

said payment, or the Municipality does lev$, charge or collect OL 

attempt to levy, charge or collect such other franchise, license, 

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

SECTION 8 .  This franchise shall be accepted by the Company fn 

writing, which acceptance shall be filed with the Municipality 

within sixty (60) days after the passage of this ordinance, and 

when so accepted, this ordinance shall be a contract duly executed 

by and between the Municipality and the Company. 

SECTION 9. If any section, paragraph, subdivision, Clause, 
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unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional. 

1 7  
i ' I  

SECTION IO. This franchise shall continue in full force and 
.. 

I 
I m  

effect for a period of twenty-five (25) years from the date of 

passage of this ordinance. 

SECTION 11. All plant, system, pipelines, works, and all 

other physical property installed by the Company in accordance w i t h  

the terms of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension or 

1 
I 
I 

r ]  

: I  
I 

I 

renewal thereof, the Company is hereby granted the right to enter 

upon the streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places'and 

public grounds of said Municipality for the purpose of removing any 

and all such plant, system, pipelines, works and other property of 

the Company, at any time within six months after termination of 

this franchise or any such extension or renewal thereof. 

All work done in the removal o f  said property shall be done 

with the utmost diligence and least inconvenience to the public or 

individuals, and the Company shall, at its own expense and in a 

manner and time approved by the Municipality, restore all streets, 

avenues, easements, rights-of-way, alleys, highways, sidewalks, 

bridges and public grounds which may be excavated or otherwise 

affected by the Company in the removal of said property, to the 

condition as exists at the time of commencement of Said 
I i 

restoration, as nearly as possible. 

I I 
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SECTION 12. The immediate operation of this ordinance 

is necessary for the preservation of the public peace, health and 

safety of the City of Winslow, Arizona, and an emergency is 

hereby declared to exist and this ordinance shall be in fu l l  

force and effect from and after its adoption by the City C o u n c i l  

of the City of Winslow, Arizona and its approval by the Mayor 

thereof. 

PASSED AND ADOPTED by the Council of the City of Winslow, 

Arizona, this 9th day of June, 1994. 

ATTEST : 

I ;  i 

I j  
i 
I 
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FRAh'CHISE AND LICENSE 

FOR 

FOR PIPELINES AND RELRTED FACILITIES 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation duly 

authorized to transact within this State a public service business 

as a gas utility (herein called 'Company'), has made application tt. 

the Board of Supervisors of Yavapai County, Arizona, for a 

franchise, license and right of way to construct, maintain and 

operate in the public roads, highways and streets and other public 

places of such County (other than State highways and public ways 

within the confines of any incorporated city or town) pipelines and 

appurtenant facilities for the transportation, distribution and * 

sale of natural gas to the public; and 

WHEREAS, said application has been considered and found to be 

reasonable and proper: 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OF 

SUPERVISORS OF YAVAPAI COUNTY, ARIZONA: 

Section I. That the County of Yavapai, State of Arizona 

(herein called 'County'), subject to the provisions hereof, hereby 

grants to and vests in Citizens Utilities Company, a corporation 

(herein called 'Company') a franchise and license with the right to 

operate gas plants, systems, pipelines and works in the County, as 

now or hereafter constituted, and the authority, license, power 

privilege to maintain, construct, build equip, conduct or otherwise 

establish and operate in said County works or systems and plants to 

manufacture, use, sell, store, distribute, convey or otherwise 
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establish, conduct, serve, supply or furnish inhabitants of the 

County and others, and to the County whenever it may desire to 

contract therefor, natural gas for light, fuel, power, heat and any 

and all other useful purposes, and the Company is hereby granted 

passage, right of way and the right to occupy and use in any lawful 

way during the life of the franchise and license every and any and 

all roads, highways, streets, avenues, alleys, bridges and other 

structures and places and public grounds of said County, both above 

and beneath the surface of the same, as said roads, highways, 

streets, avenues, alleys, bridges and other structures and places 

and public grounds now exist or may be hereafter extended, for 

every and any such service, use, effect and lawful purpose as 

herein mentioned; provided, this grant shall not apply to any state 

highway or to any roads, highways streets, avenue, alleys, bridges 

or other structures or public grounds within the confines of any 

incorporated city or town. 

Section If. The Company is hereby authorized and empowered 

to do any and all things necessary and property to be done and 

performed in executing the powers and utilizing the privileges 

hereinmentioned and granted by this franchise and license provided 

the same do not conflict with water or other pipes, sewers or 

other underground installetions existing, and that all workdone in 

said roads , highways, streets, alleys , bridges or other structures 
or public grounds of said County by the Company shall be done with 

the utmost diligence and the least inconvenience to the public or 

individuals, and the Company shall within a reasonable time, 

restore all public places excavated by it to their original 

condition as nearly as possible, and said vork shall be done 
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.. . 
subject to the approval and supervision of the County. The Company 

shall save the County, its Board of Supervisors, officers and 

agents, harmless from any and all liability arising or incurred 

because of the erection, construction, instaIlation or operation 

hereunder of the Company's facilities caused by the Con~pany~s 

negligence. The rights of any persons claiming to be injured or 

damaged in any manner by the Company or by the exercise of any 

right or provision hereunder shall n& be affected hereby. 
.& 

Section 111. The rates and charges to be charged by the 

Company for furnishing natural gas service hereunder and the rules 

and regulations to be made and enforced by the Company for the 

conduct of its business shall be those from time to t h e  on file 

and effective with the Arizona Corporation Commission applicable to 

such service. 
, 

Section IV. The Company shall have the right and privilegk 

of assigning this franchise and all rights and privileges granted 

herein and whenever the word 'Company' appears herein, it shall be 

construed as applying to its successors and assigns. This section 

shall not  be deemed a warranty of assignability by the County. 

Section V. Citizens Utilities Company, its successors, 

lessees and assigns, for and in consideration of the granting of 

this license and franchise, and as rental for the occupation and 

use of  easement over, upon and beneath the roads, highways, 

streets, avenues, alleys, bridges and public grounds in aaidcounty 

shall pay to the County each year during all the time this 

provision shall remain in force and effect a total aggregate sum of 

3 
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two per cent (2%) of the gross receipts of Citizens Utilities 

Company, its successors, lessees and assigns, during such yearl for 

gas sold within the County, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total amount 

collected from users and consumers on account of gas sold and 

consumed within the County under the Company's rates in existence 

at the time of payment, excepting therefrom, however, (1) the gross 

receipts for gas sold to industrial consumers under special 

contract, and (2) the gross receipts for gas sold to the County for 

its own use, and (3) the gross receipts for gas sold to consumers 

within the limits of any incorporated city or town as such limits 

may exist from time to time. The Company shall make such payments 

semiannually on or before the last day of January and July in each 

such year while this provision shall remain in force and effect. 

For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to .inspection by duly 

authorized County officials. Said payments shall be in lieu of any 

and all other County franchise, license, privilege, instrument, 

occupation, excise of revenue taxes and allother exactions (except 

general advalorem property taxes and special assessments for local 

improvements, and except municipal privilege, sales or use taxes 

authorized by law and collected by the Company from users and 

consumers of gas within the County) upon the business, revenueI 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company .and 

all other property or equipment of the Company, or any part 

thereof, in said County during the term of this license and 

._ . 
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franchise; provided that anything to the contrary herein 

notwithstanding said payment shall continue only so long as said 

Company is not prohibited from making the same by any lawful 

authority having jurisdiction in the premises, and so long as the 

County does not charge, levy or collect or attempt to charge, levy 

or collect other franchise, license, privilege, occupation, excise 

or revenue taxes, or other exactions or charges hereinabove 

mentioned, and if any lawful authority having jurisdiction in the 

premises hereafter prohibits such payment, or the County does levy, 

charge or collect or attempt to levy, charge or collect such other 

franchise, license, privilege, occupation, excise or revenuetaxee, 

or other exactions or charges, the obligation to make such payments 

hereinabove provided for shall forthwith pro tanto cease to the 

-. C... .% 

extent of euch other exaction. 

Section VI. This franchise and license shall be acceptedby 

the Company in writing, which acceptance shakl be filed with the 

County within sixty (60) days after the passage of this grant, and 

when so accepted this grant shall be a contract duly executed by 

and between the County and the Company. 

Section VII. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional. 

Section VIII. The .Board of Supervisors may, at any time 

hereafter, impose according to law such restrictions and 

limitations, additional to these incorporated herein, as to the use 
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by the Company of such roads, highways, streets, avenues, alleys, 

bridges and other structures and public places as the Board deem8 

best for the public safety and welfare and convenience, 

Section IX. The Company shall bear all expenses, includfng 

damages and compensation for any alteration of the direction, 

surface? grade, or alignment of any County road, highway, street, 

avenue, alley, bridge or other structure or public place, made for 

the purpose of this franchiee and license. 

Section X. This franchise and license shall cease to 

confer upon the Company any rights or privileges within the lirnita 

of any city or town when the latter shall have incorporated and 

there shall be in effect its municipal franchise in favor of the 

Company for gas purposes. 

Section XI. This franchise and license shall c.ontinue in 

full force and effect for a period of twenty-five (25) years from 

its date of passage. 

Section XIII. After the passage of this grant and upon ita 

acceptance by the Company all rights and privileges heretofore 

granted by the County by that certain franchise and license to the 

Company passed and effective the 19th day of October, 1970 shall be 

superseded by this grant and shall then be of no further force or. 

effect , 

PASSED AtJD EFFECTIVE this 9th day of May, 1994. 

BOARD OF SUPERVISORS 

Bill Feldmeier-Chairman 
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DATX: - 
, 1987 

W I ' F U K S S E ' I I I I  ---------- 
WEEREAS, the Yaarap.i-Pre8cott Indian Tribe <"TrLbt") is .D 

Indian rribe bpcratiog under a Bureau of Indian Affairs approwed Articles 

O f  At8OC8tiO1%; 8od, 

VHBRILAS. Southern Onion Coapany is a corwtrtiw, acting by .Id 

through Southern Union Gas Company. a division thcteoZ. duly autborhed tQ . 

t r a n s ~ t  witbin this State a public service bushes6  u 8 gas U t i l i t y  

~"corp.oy"); 8md 

Y, the Tribe de8ires- that Southern Unioa C.. reader 

nervice On the Y m a p a i  - Prcscott Idian Reserv8tioa ("kacrr8tiop*) p u p  

aumt t o  25 C.P.R. $169;22; .ad 

YIIEREAS. Canpaoy i a  wil l ing to render gas mer+icr om the Rewe 

ration; 

w, ?BEREFOR& tbe parties agree es €ollar+: 

! ' p  
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done d t h  the utast diliaeac8 aod the least incomenieoo to the public 

Or iodividuala, and the Corpaoy shall, vitbin a reasonabh3 time. *store. 

such streets, avenues, easmnta, rights-of-vq, alleys, highv8ys. 8idr 

vrlks, bridges and ptblic grounds excffated by it to tbeir ori&fod COO- 

dition as nearly as practicalbe, Nbject to the reaaonoblc 8pp-81 Of 

the T t i k .  

a8 and uhcn required by the Tribe; aaid removal or relocation aha11 be d e  

at the sole expense of the Capany, except d e n  enticlacat to rCiPbOr8e- 

acnt shall be prwidtd by contrrct or l a .  

The C a p a o y  shall r e  or relocate its liOe8 and facflfticr 

In the event of much cotitlawot. 

rcirbursewot shall be provided by cootract or 1.v. Io tbe event of mcb 

entitlement, reinbursemeat sball be made strictly in accordance tbcmitb. 

The Capray shall keep accurate recorda of the locrtion of a11 f8ciiitiaa 

in the public rigbta-of-vay rod furoieh said records to the Tribe up00 

request. 

Section 3: ?be CoPpmy hereby agrees to indemify rod bold harm- 

less the Tribe, its officers. boards. cdssioos. ~ I o y e e s .  

independent -tractors. agaiaot and fram any aod e l l  c l d u ,  dcupdi,. 

CaUae8 Of action, suit. or proceedings reg8rdlcrs of the merit8 Of t h  

Same, dOm8ge8 including drrclges to tribrl property, liabilitr* cO8tB od 

expense8 of every type, a11 or 80y part thereof which arise by reasom of 

any injury td any person OK persons including deatb. or property d8-W. 

resulting from the ne8ligcace of tbe Coapamy, its offieera. rgeot8, clr 

plopes .  servants andfor independent contractore, while exertiring amy of 

the right.. privileges. powers granted herein except *ere the .Tribe?. 

negligeoce has fa nome aanncr contributed. 

the company of any c l 8 b  or cause of action vhich m y  be asserted 8 6 8 i O B t  

the Tribe relating to or covering soy matter against which the COmpaOy b89 

rd 

The Tribe shall praptly ootify 

-3- 
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agreed, as 8 e t  - for th  abme, to i n d m i f y ,  defeod .ad save hara le88  tho 

Tribe. Tbe Capmy reserves the  ri@t, but not the ob l iga t ion l  to;employ 

such a t to ro tya ,  expert ritoe8scs m d  consultant8 a8 it  deems meessa~y t O  

defend a&nst t h e  c ia11  or cause of action. 

the r i e t  to t ake  t o t a l  or p a r t i a l  coo t ro l  of aoeb defense. 

that t h e  Tr ibe  is i n  control, e i t h e r  t o t a l l y  or p a r t i a l l y  o f  such defemm, 

t h e  C0mp.a-y s h a l l  pay a l l  expenre8 incurred by t h e  Tribe i o  groVidin8 tb. 

defcane. 

'Ihe Capany f u r t h e r  renrrrrs 

In the eveat 

Section 4: The rates and cbargem to be cbar6ed by t h e  COqB- 

for furn i8biog  gas service hereunder mod t he  rule8 a d  r e g u l r t i o n s  to  be 

made and enforced by -the Company for t he  conduct o f  i ts busine8n @ball be 

those fram time t o  time on f i l e  and e f f e c t i v e  v i t h  t h e  A r i L o n a  Corporation 

Comis8ion appl icable  to such 8erdcc. 

Sec t ion  5: The Capany s h a l l  bmm the r igh t  and p r i v i l e g e  o t  

ssrigning t h i s  f r aach i r e  and e11 r i g h t s  and pr iv i leges  granted hcrrio, .od 

whenever t h e  w r d  "company" rppeara herein. it s h a l l  be construed 88 apply- 

ing  t0 it8 SUCCC88Ot8. Ie88ctS aod 88818n8. 

Sect ion  6: The company, its successors, lessees 8nd 888i-8. for 

8nd i n  coos idera t ion  of tbe  grao t iog  of t h i s  franchise and as r e n t a l  foot tbc 

occupation a d  ume or ea8mot over, upon aod beneath t he  a t r ee t8 .  averme8, 

C 8 8 C W O t S D  tigbtm-of-v.y, highvay8. alleys,  8idcvalks, br idge8  and public 

grounds 00 sa id  Re8erratioo .ball pay to the Tribe, c a c a c i o u  w i t h  the 

first  F u l l  b i l l i n g  period after t:e effective date of t h i s  fr80Chi.e .lid 

cont inuiog  each year durinB a l l  the  time t h i s  provision .boll r a o i n  &E 

force and effect. a to ta l  aggregate UUI of tvo percent (2%) o f  t h e  8rosr 

r e c e i p t s  of t h e  Coopany, i t a  euccessor8, 1eareeS 8od a8sigo8. d u r i n s  8ucb 

ye=, for gas sold within the j u r i sd i c t ion81  limits of t b e  rt ibc,  mbject 
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to t h e  l i r i t a t i o o s  he re ina f t e r  s t a t ed ;  n e b  gr08s r u e i p t s  to C O Z d S t  of 

t he  tots1 amount collected from U H ~ O  aod c o n 8 ~ ~ 1 ' 8  on 8ccount of 8a8 sold 

and m m c d  wi th in  t b e  j u r i s d i c t i o n a l  limits of the  Tr ibe  under th. 

Cobpeny's rates i n  ex is tence  at- the t i m e ,  exceptio. therefrom homer. tbe 

Kr088 receipt.  for gas sold to tbe  Tribe for i t a  o m  we. 

uakc WCL payments semi-annudly on or before tbe lut day of 38ItIl8q .ad 

Ju iJ  in e8ch such year uhile  t h i s  provision shall  r a p i o  i n  f u l l  fort. d 

effect. 

Company shall  a t  all  t i es  be aubjec t  to inspectiw by duly  e u t b o r i d  tribal 

o € € i c i a l s -  

l i c e n ~ e .  privilege. instrument, occupation. eseiw mr reweme taxes rad a11 

The campany .ball 

For t he  purpose of determining 8uch revenue. tbe books of tbe 

Said p a p e n t o  shall be in l i e u  of aoy and all  o t b e r  frmcbiw, 

o the r  exaction. or charges (except general d r d o r a  property taxes.. 8 p e d d  

sssesllh~tm For Iocal i r p r m c l e n t a ,  and except u n i c i p n l  p r iv i l ege ,  sdes or 

uac tucs authorixed by 1.v and collected by t b e  *y from uae r s  8ad con- 

s w r 8  of  gas v i t h i n  the  j u r i s d i c t i o n a l  limits oz the  Tribe) Upon the bu.1- 

ness. revenue, property,  gas 1inea, i n s t a l ~ r t i o n s , .  p 8  S J l t L n 8 p  conduits,  

pipes. f i x t u r e s  or other  appurtenrncer of t b a  Compaoy and a l l  o t h e r  p rope r ty  

or equipment of t h e  Company, or m y  par t  thereof, on u i d  Reserr8tioo dud- 

t h e  t e a  of this frenchise;  provided t h a t  soythiog to t b e  con t r a ry  bcrefi oot- 

withstanding sa id  payment shall  continue only so ].oms u maid Coopmy i8 mt 

prohib i ted  €-'&king the  *me by any l u f u l  rothority have j u r i s d i c t f o a  fa 

t h e  p r a i 8 c s .  and 80 long ra the Tribe docs not charge. levy or CO11ect. Or 

attempt to charge, levy or collect o tber  Lrxscbisc. litenme, pridle- .  Occu' 

patiw. excise or revenue taxes or o t b e r  urctioms or chargees bereinrbac 

mentioned. and i f  any l.ufuE authority b r t i n g  j u r i 8 d i c t f o n  i n  the praiwm 

h e r c r f t c r  p rob ib i r s  said payment, or the Tribe does  levy. charge Or collect 
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or attempt to I&, charge or collect such otber franchise, license, 

privilege, occupation, excise OK revenue taxer, or otber exactimr Or 

cherges, tbe obliption to u k e  such payments herehabme provided for 

shalt forthwith cease. 
- 

Section 7: This franchise shall be accepted by the Coopany 

and Tribe in writing, whicb acceptance s h a l l  be filed vith the Sccrct8ry 

of the Departeut e€ Iattrisr d:bh thirty (31 days after the dntr of 

it0 execution. 

Section 8: If m y  mectioa, plragrapb, subdivi8ioo. c l . ~ m ,  

phrome of provision hereof shall be adjudged invalid or unconstitutiwal. 

the 8- shall  oot &ffect the validity hereof 18 8 h o l e ,  or any pnrt Ot 

provision other than the part so decided to be invalid or unconstitutioud. 

Sectiou 9: This franchise shall continue in full force 8rrd . 

effect for a period of ' twenty f ive  (25) years from the date of passage of 

this ordinance and shall mutaretically renew for identical period8 there- 

after unlesm otheruise terninaced by law or uturl coosent o t  the partie8 

hereto. 

franchise herein granted is not exclusive and nothing berein contdacd Sb.11 

be construed to prevent the Tribe froa granting other like or similar gtmts 

or privileges to any -other person, firm or corporacioa- 

Pursuant to Article 13, Seciton 6 of the Arixona Constitution, Cba 

Section LO: All plant. system, pipeliaea, vorks. and all other 

physical property installed by the C a p n o y  i o  accordance with the t e M  Of 

thir franchi8e 8Yall be a d  reonin the property of tbc Capany,, a d  up08 

expiration of this fraochisc or any extension or reocvrl thereof. tbc 

Capaoy is hereby granted the right to enter upon the streets. avenues. 

easements, rights-of-vey, alleys, highuapr. sidewalks. bridges aad other 
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structure8 8nd 'placer and public grounds of said Tribe for the putpo8c Of 

r a o r i n ~  m y  and a l l  such p h a t ,  6 J S t u ,  pipel ines ,  uorkn a d  other prop- 

erty of tbt company, a t  any t ime within six lonth8 after termination of 

thim francbisc or any such extcoaioa or renevel thereof. 

.. 

SECIfOIt'I l :  The parties agree that i n  the event of ray di8pate 

over the terns and conditions of t h i s  agreeunt. such dispute *hall be 

dctctlincd by the United States Dintrict Court For the Distrfct of A t i t m a .  

the Tribe ~ p e c i f i c a l l y  waiving a q  claim of uworeigs imunity u to d t t  

laratory rad injunctive relicC only. 
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ORDINANCE NO. 02004-05-013 I 

BEFORE THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NOGALES, ARIZONA 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NOGALES, ARIZONA GRANTING A FRANCHISE TO UNS ELECTRIC, 
INC. TO MAINTAIN AND OPERATE AN ELECTRIC ENERGY 
TRANSMISSION AND DISTRIBUTION SYSTEM WITHIN THE 
CORPORATE LIMITS OF THE CITY OF NOGALES, ARIZONA 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement, the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word “shall” is mandatory and “may” is permissive. Words not 

defined in this Section or in A.R.S. §§ 40-201, et seq., shall be given their generally 

accepted meaning in the electric utility industry. 

1. “Agreement” means this Franchise Agreement; 

2. “Board” means the Dispute Resolution Board; 

3. “City” means the City of Nogales, Arizona, an Arizona Municipal 

corporation, and its successors and assigns; 

4. “City Official” means an individual authorized by the City of Nogales 

to take relevant action under the Agreement on behalf of the City of Nogales. 

5. ‘Company” means UNS Electric, Inc., a corporation organized and 

existing under and by virtue of the laws of the State of Arizona and its 

successors and assigns; 
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6.  “Council” means the present governing body or any future body 

constituting the legislative body of the City of Nogales; 

7. “Facility” or “Facilities” means and includes, but is not limited to, 

electric works, systems, improvements, and equipment of the Company such as 

electric substations, boxes, conduits, transformers, wires, cables (including but 

not limited to fiber optic cable), pipes, poles, meters, and all necessary 

appurtenances thereto located within the geographical area as defined in 

Section 2; 

8. “Right-of-way” means the surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, or other public ways in 

the City (excepting state highways) which have been or may hereafter be 

dedicated to or otherwise acquired by the City; and 

9. “Wire” is inclusive of, but not limited to, fiber optic cable, radio 

frequency (RF) cable, and electrical wire or telephone/data cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City an electric transmission and distribution system together with all 

necessary apputtenances for the purpose of supplying electricity to the City, its 

successors, its inhabitants, and all persons and corporations either within or beyond the 

limits thereof. This grant shall extend to all Right-of-way as is now designated or may 

be designated in the future within the corporate limits of the City and any part thereof or 
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as now located or as they may be hereafter altered or extended with the present or 

future municipal limits of the City. Nothing contained in this Agreement shall be 

construed to authorize the Company to engage in activities other than electric sales and 

transportation for service as established through the franchise to the City. 

SECT1 ON 3. NON -EXC LUS IVlTY. 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective on immediately after approval by a 

majority of the qualified electors residing within the corporate limits of the City and 

voting at a municipal election called pursuant to Article 13, § 4 of the Arizona 

Constitution and A.R.S. § 9-501, et seq., and Chapter “ X  of the City Charter to be held 

in the City on September 7, 2004, for that purpose and shall continue for a period of 

twenty-five (25) years from the above effective date. Provided, however, that ten ( I O )  

years after the date upon which this Agreement becomes effective, or upon assignment 

of this Agreement pursuant to Section 22, the City or Company may request the 

renegotiation of the terms of the following sections: 14 (Construction, Maintenance, 

and Repair of Right-of-way), 17 (Permits and Licenses), and 18 (Undergrounding). The 

renegotiated provisions shall become effective immediately upon acceptance by the 

Company and approval by the Council. In the event the parties to this Agreement reach 

an impasse after entering into negotiations, the issue may be referred to a Dispute 
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Resolution Board for resolution. The recommendation of the Board is not binding on 

either party. If either party rejects the recommendation of the Board, the City may 

terminate this Agreement. If the Company refuses to enter into negotiations, the City 

may terminate this Agreement by giving written notice of termination to the Company. If 

the City terminates this Agreement pursuant to this Section, the Agreement ends on the 

anniversary date immediately subsequent to the notice of termination. 

SECTION 5. SCOPE OF FRANCHISE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 

SECTION 6. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Entities other than the City and Company may occupy or use the Company’s 

Facilities only if: 

(a) the entity obtains the permission of the City and Company and pays all 

appropriate fees to the City; 

(b) such use or occupation of the Facilities by the entity does not interfere 

with the Company or City’s use of the Facilities or the use of such Facilities by-entities 

holding a valid franchise from the City; 

(e )  

(d) 

such use or occupation does not endanger public health or safety; and 

the entity indemnifies and holds the City and Company harmless for any 

such use or occupation and the Company incurs no additional expense in connection 

therewith. 
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SECTION 7. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 

SECTION 8. OFFICE LOCATION AND SERVICE RESPONSE. 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers’ service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its local service territory. The Company 

shall provide a 24-hour toll free telephone number for emergency use that is available 

seven (7) days a week. 

SECTION 9. FRANCHISE FEE. 

(a) Imposition of Fee. The Company agrees to pay the City a fee (“Franchise 

Fee”) equal to two and one-quarter (2.25) percent of all gross receipts from the delivery 

of electricity to all customers within the present or any future corporate limits of the City. 

The Company may credit against the gross revenues the net write-off for uncollectible 

accounts and corrections of bills. Such payments are due and payable in quarterly 

installments to the City within thirty (30) days after the end of each quarterly period, 

beginning with the first full quarterly period following the effective date of this 

Agreement. 

(b) In General. The fee payments required by Section 9 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 
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payment of any other license fee, permit fee, tax of any nature, or charge on the 

business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided.in the ordinance imposing such other 

license fee, tax, or other charge, This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. The City may not impose any additional fees for the Company’s use of 

public utility easements because of such easements being a part of the right-of-way 

under this Agreement. 

(c) Public Benefits Fee. 

(1) Imposition of Fee. Of the total revenues received by the City from 

the fee imposed by Subsection (a), one-ninth (1/9) of such 

revenues may be used in accordance with Paragraph (2). 

Use of Fee. The revenues described in Paragraph (1) may be 

appropriated by the Council to be used as follows: 

(2) 

Low Income Assistance. To fund low-income energy 

assistance programs such as weatherization, residential 

lifetime service, senior discount, bill assistance, and rate 

discount programs. 

Undergrounding. To pay the City’s share of electric 

transmission and distribution line undergrounding expenses 

incurred under Section 21. 

Renewable Energy Incentives. To fund programs designed 

to encourage the use of renewable energy. 
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, (d) Lien. For the purpose of securing to the City the payments required to be 

made under this Section, the City shall have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION 10. AUDIT AND INFORMATION REQUIREMENTS. 

(a) Audit Requirements. 

1. Record Requirements. The Company shall keep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (a)(l) above, all records of the Company used in 

compiling such data shall, at the close of each quarterly period, be open for inspection 

by such officer, persons, or persons as may be appointed for that purpose by the City. 

The City may audit the Company accounts relating to delivery of electricity to its 

customers within the corporate limits of the City and to the City outside its corporate 

limits, gross revenues, and property subject to taxation by the City for the purpose of 

verifying the distribution of such property by taxing districts, and may thus confer with 

the Company regarding any alleged or reported discrepancies or irregularities in 

Company procedures or activities relating to data submitted pursuant to this Section. 

The Company shall provide responses to inquiries made by the City within a reasonable 

amount of time. 
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(b) Information Required by Other Regulatory Agencies. The City may request 

in writing copies of any and all reports, data, and any other type of information which 

the Company is required to submit to any other governmental or quasi-governmental 

body, including, but not limited to, the United States of America, the Federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(c) City Energy Usage. The Company shall upon request provide to the City 

all information it maintains with respect to energy usage by the City at each location in 

which electricity is delivered to a City owned or maintained location. Such information 

may be requested only once every twelve (12) months and shall be provided at the cost 

set by the Company’s billing tariff as approved by the Arizona Corporation Commission. 

SECTION 11. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the Company shall provide to 

the City a report of all service outages that last for longer than one (I) hour, technical 

upgrades made to its distribution system, and efforts made to improve the reliability of 

the distribution system. 

(b) Reporting and Access. The Company shall report in advance to the City 

any plans to include technological advances relating to communications systems, such 

as fiber optics, which may utilize Facilities already in place for the transmission of 

communication signals, which Facilities may be installed by the Company for its use, 

the use of the City, or for use of others as the Company may license. The City may use 

said Facilities if it reaches a prior agreement with the Company regarding consideration 
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for the use of said Facilities. In no event shall the City's use impair the Company's 

ability to use its own Facilities. Upon request of the City, the Company will provide a 

detailed report for the use of such communications systems subject to protecting 

confidential information. Nothing contained herein shall be construed to authorize the 

Company to provide commercial telecommunications activities to the public, nor shall 

this Agreement be construed as a franchise or license for said telecommunications 

activities within the City. 

SECTION 12. EMERGENCY PROCEDURES. 

(a) Company Equipment and Staff Requirements. The Company shall 

maintain equipment and staff capable of providing timely emergency repairs and 

restoration of service in case of power outages and other events which may present a 

danger to public safety or health. 

(b) Joint Emergency Procedures. The Company shall cooperate with the City 

in developing joint standard operating procedures for emergencies requiring the 

collective response of City departments, such as Police and Fire, and the Company. 

SECTION 13. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system, and the Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable federal or state regulatory standards. 
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SECTION 14. CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

WAY. 

(a) Interference with Public Uses. The electric transmission and distribution 

systems, and appurtenances herein provided for, to be constructed, installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as is 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

hereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City and in accordance with applicable City regulations and 

standards, restore the surface or subsurface of the public road or public property or 

repair or replace the public improvement thereon, therein, or hereunder in as good of 

condition as before such damage or disturbance. If such restoration, repair, or 

replacement of the surface, s‘ubsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 

does not meet the City’s duly adopted standards, the City shall, following reasonable 

notice to the Company, have the right to perform the necessary restoration, repair, or 

replacement either through its own forces or through a hired contractor, and the 

Company shall reimburse the City for its expenses in so doing within thirty (30) days 

after its receipt of the City’s invoice. The Company will bear the full reasonable costs 

of all barricades, signing, rerouting of traffic, or other actions which the City considers 
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necessary in the interest of public safety during the opening or alteration within the 

public right-of-way. 

(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company’s Facilities in the Right-of-way are still in conflict and so delays the project’s 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

(d) City Notification of Delay. If the City becomes aware of a potential delay 

involving the Company’s Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 15. RELOCATION OF AND CONFLICTS WITH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any Right-of-way, the Company shall, upon notice of such requirement and within a 

reasonable amount of time, commence work to remove and relocate or reinstall such 

Facilities as may be reasonably necessary to meet the requirements of the City. The 

Company shall pay the costs of any such relocation or reinstallation unless it can 

demonstrate to the City that its Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the public 

or to the City. For the purposes of this Section, the acquisition of Right-of-way by the 
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City from another governmental entity shall not entitle the Company to reimbursement 

from the City for relocation or reinstallation unless the Company can demonstrate to the 

City that the Company’s Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the other 

governmental entity. Any money and all rights to reimbursement from the State of 

Arizona or the federal government to which the Company may be entitled for work done 

by the Company pursuant to this Section shall be the property of the Company. The 

City shall assign or otherwise transfer to the Company all rights it may have to recover 

costs for such work performed by the Company and shall reasonably cooperate with the 

Company’s efforts to obtain reimbursement. 

(b) Discovery of Conflicts. If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction, the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information to 

the City within a reasonable amount of time from the date of the discovery of the 

potential conflict. 

(c) Company Obligations if Conflict Exists. If, during the course of a-project, 

the City determines that the Company’s Facilities are in conflict the following shall 

apply: 

1. Prior to City’s Notice to Proceed to its Contractor. The Company shall, 

within a reasonable time after receiving written notice from the City, remove or relocate 

the conflicting Facility. 
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2. After City’s Notice to Proceed to its Contractor. The City and Company 

shall immediately begin the coordination necessary to remove or relocate the Facility. 

Actual construction of such removal or relocation shall begin within a reasonable 

amount of time after written notification from the City to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public way, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City may direct within another portion of 

the Right-of-way. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a), if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 

City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 
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SECTION 16. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modifications if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 17. PERMITS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its electrical 

transmission and distribution system in the right-of-way. Whenever the Company 

causes any opening or alteration to be made for any purpose in any right-of-way, the 

work shall be completed within a reasonable time and the Company shall, consistent 

with the requirements of the City Charter, Code, or ordinance, without expense to the 

City, and upon the completion of such work, restore the property disturbed in a manner 

consistent with the City’s duly adopted standards or as required by its permit which may 

incorporate special standards when required for City purposes. Pursuant to the City 

Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 
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(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 18. UNDERGROUNDING. 

In General. Subject to Subsection (c), any area where the Company is 

not already required, pursuant to federal, State, or existing local law or agreement, to 

place its electric transmission or distribution lines underground in any new construction 

or relocation of aerial transmission or distribution lines, the City may require the 

Company to place such lines underground if the City pays the difference between the 

cost of placing such lines underground and the cost of placing them aerially. 

(a) 

(b) City Projects. In the design and construction of any City project, the 

Company shall, at the City’s option, relocate existing aerial lines underground. The 

Company shall provide to the City a design and an itemized cost estimate for such 

undergrounding. Subject to Subsection (c), the City shall pay all costs associated with 

the undergrounding required by this Subsection except for the Company’s electrical 

engineering costs for design and cost estimate for such undergrounding. 

(c) Exception to Undergrounding. The Company shall be required to place 

new aerial transmission or distribution lines underground only when such placement is 

feasible for technical or system reasons. Such reasons cannot include the monetary 

cost of the proposed undergrounding project. 
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(d) Joint Use of Trenches. In the construction of new underground facilities 

or the relocation of existing aerial facilities underground, the Company shall notify an 

appropriate City Official within a reasonable amount of time prior to construction. The 

City shall be permitted to co-locate its utility system, lawfully permitted in the right-of- 

way, in the proposed underground location upon such reasonable terms and conditions 

as the Company may require. 

(e) Moratorium on Relocations. If the Company undergrounds a transmission 

or distribution line pursuant to Subsections (a) or (b) or Section 15(a), the Company 

shall not be required to pay any cost for relocating such line again for a period of ten 

(1 0) years after the date of completion of such undergrounding. 

SECTION 19. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company’s existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space in the conduits and subways of the Company, all 

Wires and fixtures necessary for fire alarm, police, and communication purposes of the 

City. 

infrastructure under this Section. 

The City shall pay the Company’s actual cost for providing access to its 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as is reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 

16 



Company, to share the trench of the Company to lay its own conduit. The City’s access 

may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, and 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 

(e) Subject to applicable federal, state and municipal law, City reserves the 

right and power to purchase and condemn the plant and distribution facilities of 

Company within City’s corporate limits or any additions there, as provided by law. 
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SECTION 20. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 

abide by the terms of this Agreement for one (1) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 21. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. § 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company’s cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities which are not removed within one hundred twenty (120) days of either 

the date of abandonment or of the date the City authorizes removal, whichever is later, 

shall automatically incur charges to be determined by the City. For the purposes of this 

Section, “abandoned” has the same meaning as that term has in A.R.S. § 40-360.21(1). 

SECTION 22. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated without the 

express consent of the City evidenced by an ordinance or resolution passed by the 

Council. The Company shall provide not less than ninety (90) days’ notice to the City 
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prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation shall be 

deemed to operate as such consent. Any assignment shall become effective upon the 

passage of an ordinance or resolution by the City and written acceptance of this 

Agreement and any renegotiated terms by the lessee or assignee. 

(b) City Consent Provided. The consent of the City is given to the Company 

to subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes, or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial, 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 23. REGULATION BY THE CITY. 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the uniform, convenient, and adequate service to the public, including, 

among other things, the right to pass and enforce ordinances to require reasonable 

extensions of such service and of such public utility works. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with all of the terms and conditions 
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of this Agreement for the effective security of efficient service or 

maintenance of the property of the Company in good condition and 

the term of this Agreement. 

SECTON 24. DISPUTE RESOLUTION. 

for the continued 

repair throughout 

(4 In General. If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the parties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. § 12-1 501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both parties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 

Board has concluded the arbitration proceedings. Decisions of the Board -are not 

binding on the City or the Company. 

SECTION 25. ENTIRE AGREEMENT. 

( C )  

This Agreement constitutes the entire agreement of the parties. There have 

been no representations made other than those contained in this Agreement or any 

exhibits. 

20 



E 
I 
T 
E 
1 
1 
I 
8 
I 
I 
I 
1 
1 
E 
I 
P 
I 
I 
1E 

SECTION 26. SEVERABILITY. 

(a) In General. Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 

of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of of Section 9 is adjusted invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 27. INDEMNIFICATION AND INSURANCE. 

(a) Indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings, loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker's compensation claims, unemployment compensation claims, or 

unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

(b) Insurance. The Company shall maintain throughout the term of this 

Agreement liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 
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Agreement to occupy the Right-of-way. Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

program shall comply with the insurance requir6ments of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company’s indemnification requirements 

under Subsection (a). 

SECTION 28. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company’s 

control and are not caused by negligence on the part of the Company or any person 

acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 
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and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 29. ELECTION. 

This Agreement shall be submitted to be voted upon by the qualified electors 

residing within the corporate limits of the City at a general or special municipal election 

of the City to be held for that purpose. Before calling any such election, the estimated, 

reasonable, pro rata expenses of the election, to be determined by the Council, shall be 

first deposited by the Company for such franchise with the City Clerk. 

SECTION 30. NOTICES. 

Unless otherwise specified in this Agreement, all notices from the Company to 

the City pursuant to or concerning this Agreement shall be in writing and delivered to 

the City Manager. The Company shall maintain within the City throughout the term of 

this Agreement an address for service of notices from the City by mail and a local office 

and telephone number for the conduct of matters relating to this Agreement during 

normal business hours. The Company shall provide to the City, within thirty (30) days 

after the effective date of this Agreement, the name, position, and address of the 

individual who is designated by the Company to receive notices from the City pursuant 

to or concerning this Agreement. 
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ORDINANCE NO. 02004-05-014 . 

BEFORE THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NOGALES, ARIZONA 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NOGALES, ARIZONA GRANTING A FRANCHISE TO UNS GAS, INC. TO 
MAINTAIN AND OPERATE A GAS ENERGY TRANSMISSION AND 
DISTRIBUTION SYSTEM WITHIN THE CORPORATE LIMITS OF THE 
CITY OF NOGALES, ARIZONA 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement] the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word “shall” is mandatory and “may“ is permissive. Words not 

defined in this Section or in A.R.S. §§ 40-201, et seq., shall be given their generally 

accepted meaning in the gas utility industry. 

1. “Agreement” means this Franchise Agreement; 

2. 

3. 

“Board” means the Dispute Resolution Board; 

“City” means the City of Nogales, Arizona, an Arizona Municipal 

corporation, and its successors and assigns; 

4. “City Official” means an individual authorized by the City of Nogales 

to take relevant action under the Agreement on behalf of the City of Nogales. 

5. “Company” means UNS Gas, Inc., a corporation organized and 

existing under and by virtue of the laws of the State of Arizona and its 

successors and assigns; 
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6. ‘Council” means the present governing body or any future body 

constituting the legislative body of the City of Nogales; 

7. “Facility” or “Facilities” means and includes, but is not limited to, 

gas works, systems, improvements, and equipment of the Company such as gas 

substations, boxes, conduits, transformers, wires, cables (including but not 

limited to fiber optic cable), pipes, poles, meters, and all necessary 

appurtenances thereto located withii 

Section 2; 

8. “Right-of-way” means the 

the geographical area as defined in 

surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, or other public ways in 

the City (excepting state highways) which have been or may hereafter be 

dedicated to or otherwise acquired by the City; and 

9. “Wire” is inclusive of, but not limited to, fiber optic cable, radio 

frequency (RF) cable, and gas wire or telephone/data cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City a gas transmission and distribution system together with all 

necessary appurtenances for the purpose of supplying gas to the City, its successors, 

its inhabitants, and all persons and corporations either within or beyond the limits 

thereof. This grant shall extend to all Right-of-way as is now designated or may be 

designated in the future within the corporate limits of the City and any part thereof or as 
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now located or as they may be hereafter altered or extended with the present or future 

municipal limits of the City. Nothing contained in this Agreement shall be construed to 

authorize the Company to engage in activities other than gas sales and transportation 

for service as established through the franchise to the City. 

SECTION 3. NON-EXC LU SlVlTY. 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective immediately after approval by a majority 

of the qualified electors residing within the corporate limits of the City and voting at a 

municipal election called pursuant to Article 13, § 4 of the Arizona Constitution and 

A.R.S. 5 9-501, et seq., and Chapter “X” of the City Charter to be held in the City on 

September 7, 2004, for that purpose and shall continue for a period of twenty-five (25) 

years from the above effective date. Provided, however, that ten ( I O )  years after the 

date upon which this Agreement becomes effective, or upon assignment of this 

Agreement pursuant to Section 22, the City or Company may request the renegotiation 

of the terms of the following sections: 14 (Construction, Maintenance, and Repair of 

Right-of-way) and 17 (Permits and Licenses). The renegotiated provisions shall 

become effective immediately upon acceptance by the Company and approval by the 

Council. In the event the parties to this Agreement reach an impasse after entering into 

negotiations, the issue may be referred to a Dispute Resolution Board for resolution. 
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The recommendation 

the recommendation 

of the Board is not 

of the Board, the 

binding on either party. If either party rejects 

City may terminate this Agreement. If the 

Company refuses to enter into negotiations, the City may terminate this Agreement by 

giving written notice of termination to the Company. If the City terminates this 

Agreement pursuant to this Section, the Agreement ends on the anniversary date 

immediately subsequent to the notice of termination. 

SECTION 5. SCOPE OF FRANCHISE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 

SECTION 6. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Entities other than the City and Company may occupy or use the Company’s 

Facilities only if: 

(a) the entity obtains the permission of the City and Company and pays all 

appropriate fees to the City; 

(b) such use or occupation of the Facilities by the entity does not interfere 

with the Company or City’s use of the Facilities or the use of such Facilities by entities 

holding a valid franchise from the City; 

(c) 

(d) 

such use or occupation does not endanger public health or safety; and 

the entity indemnifies and holds the City and Company harmless for any 

such use or occupation and the Company incurs no additional expense in connection 

therewith. 
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SECTION 7. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 

SECTION 8. OFFICE LOCATION AND SERVICE RESPONSE. 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers’ service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its local service territory. The Company 

shall provide a 24-hour toll free telephone number for emergency use that is available 

seven (7) days a week. 

SECTION 9. FRANCHISE FEE. 

(a) Imposition of Fee. The Company agrees to pay the City a fee (“Franchise 

Fee”) equal to two (2.00) percent of all gross receipts from the delivery of gas to all 

customers within the present or any future corporate limits of the City. The Company 

may credit against the gross revenues the net write-off for uncollectible accounts and 

corrections of bills. Such payments are due and payable in quarterly installments to the 

City within thirty (30) days after the end of each quarterly period, beginning with the first 

full quarterly period following the effective date of this Agreement. 

(b) In General. The fee payments required by Section 9 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 

payment of any other license fee, permit fee, tax of any nature, or charge on the 
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business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided in the ordinance imposing such other 

license fee, tax, or other charge. This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. The City may not impose any additional fees for the Company’s use of 

public utility easements because of such easements being a part of the right-of-way 

under this Agreement. 

(c) Lien. For the purpose of securing to the City the payments required to be 

made under this Section, the City shall have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION I O .  AUDIT AND INFORMATION REQUIREMENTS. 

(a) Audit Requirements. 

I. Record Requirements. The Company shall ,,eep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (a)(l) above, all records of the Company used in 

compiling such data shall, at the close of each quarterly period, be open for inspection 

by such officer, persons, or persons as may be appointed for that purpose by the City. 

The City may audit the Company accounts relating to delivery of gas to its customers 
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within the corporate limits of the City and to the City outside its corporate limits, gross 

revenues, and property subject to taxation by the City for the purpose of verifying the 

distribution of such property by taxing districts, and may thus confer with the Company 

regarding any alleged or reported discrepancies or irregularities in Company 

procedures or activities relating to data submitted pursuant to this Section. The 

Company shall provide responses to inquiries made by the City within a reasonable 

amount of time. 

(b) Information Required by Other Regulatory Agencies. The City may request 

in writing copies of any and all reports, data, and any other type of information which 

the Company is required to submit to any other governmental or quasi-governmental 

body, including, but not limited to, the United States of America, the federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(c) City Energy Usage. The Company shall upon request provide to the City 

all information it maintains with respect to energy usage by the City at each location in 

which gas is delivered to a City owned or maintained location. Such information may 

be requested only once every twelve (12) months and shall be provided at the cost set 

by the Company’s billing tariff as approved by the Arizona Corporation Commission. 

SECTION I I. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the’ Company shall provide to 

the City a report of all service outages that last for longer than one (1) hour, technical 
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upgrades made to its distribution system, and efforts made to improve the reliability of 

the distribution system. 

(b) Reporting and Access. The Company shall report in advance to the City 

any plans to include technological advances relating to communications systems, such 

as fiber optics, which may utilize Facilities already in place for the transmission of 

communication signals, which Facilities may be installed by the Company for its use, 

the use of the City, or for use of others as the Company may license. The City may use 

said Facilities if it reaches a prior agreement with the Company regarding consideration 

for the use of said Facilities. In no event shall the City's use impair the Company's 

ability to use its own Facilities. Upon request of the City, the Company will provide a 

detailed report for the use of such communications systems subject to protecting 

confidential information. Nothing contained herein shall be construed to authorize the 

Company to provide commercial telecommunications activities to the public, nor shall 

this Agreement be construed as a franchise or license for said telecommunications 

activities within the City. 

SECTION 12. EMERGENCY PROCEDURES. 

(a) Company Equipment and Staff Requirements. The Company shall 

maintain equipment and staff capable of providing timely emergency repairs and 

restoration of service in case of power outages and other events which may present a 

danger to public safety or health. 

(b) Joint Emergency Procedures. The Company shall cooperate with the City 

in developing joint standard operating procedures for emergencies requiring the 

collective response of City departments, such as Police and Fire, and the Company. 
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SECTION 13. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system, and the Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable federal or state regulatory standards. 

SECTION 14. 

WAY. 

CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

(a) Interference with Public Uses. The gas transmission and distribution 

systems, and appurtenances herein provided for, to be constructed, installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as is 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

hereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City and in accordance with applicable City regulatio-ns and 

standards, restore the surface or subsurface of the public road or public property or 

repair or replace the public improvement thereon, therein, or hereunder in as good of 

condition as before such damage or disturbance. If such restoration, repair, or 

replacement of the surface, subsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 
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does not meet the City’s duly adopted standards, the City shall, following reasonable 

notice to the Company, have the right to perform the necessary restoration, repair, or 

replacement either through its own forces or through a hired contractor, and the 

Company shall reimburse the City for its expenses in so doing within thirty (30) days 

after its receipt of the City’s invoice. The Company will bear the full reasonable costs 

of all barricades, signing, rerouting of traffic, or other actions which the City considers 

necessary in the interest of public safety during the opening or alteration within the 

public right-of-way. 

(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company’s Facilities in the Right-of-way are still in conflict and so delays the project‘s 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

(d) City Notification of Delay. If the City becomes aware of a potential delay 

involving the Company’s Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 15. RELOCATION OF AND CONFLICTS WITH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any Right-of-way, the Company shall, upon notice of such requirement and within a 
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reasonable amount of time, commence work to remove and relocate or reinstall such 

Facilities as may be reasonably necessary to meet the requirements of the City. The 

Company shall pay the costs of any such relocation or reinstallation unless it can 

demonstrate to the City that its Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the public 

or to the City. For the purposes of this Section, the acquisition of Right-of-way by the 

City from another governmental entity shall not entitle the Company to reimbursement 

from the City for relocation or reinstallation unless the Company can demonstrate to the 

City that the Company’s Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the other 

governmental entity. Any money and all rights to reimbursement from the State of 

Arizona or the federal government to which the Company may be entitled for work done 

by the Company pursuant to this Section shall be the property of the Company. The 

City shall assign or otherwise transfer to the Company all rights it may have to recover 

costs for such work performed by the Company and shall reasonably cooperate with the 

Company’s efforts to obtain reimbursement. 

(b) Discovery of Conflicts. If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction, the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information to 

the City within a reasonable amount of time from the date of the discovery of the 

potential conflict. 
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I (c) Company Obligations if Conflict Exists. If, during the course of a project, 

the City determines that the Company’s Facilities are in conflict the following shall 

apply: 

1. Prior to City’s Notice to Proceed to its Contractor. The Company shall, 

within a reasonable time after receiving written notice from the City, remove or relocate 

the conflicting Facility. 

2. After City’s Notice to Proceed to its Contractor. The City and Company 

shall immediately begin the coordination necessary to remove or relocate the Facility. 

Actual construction of such removal or relocation shall begin within a reasonable 

amount of time after written notification from the City to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public way, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City may direct within another portion of 

the Right-of-way. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a), if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 
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City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 

SECTION 16. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modifications if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 17. PERMITS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its gas transmission 

and distribution system in the right-of-way. Whenever the Company causes any 

opening or alteration to be made for any purpose in any right-of-way, the work shall be 

completed within a reasonable time and the Company shall, consistent with the 

requirements of the City Charter, Code, or ordinance, without expense to the City, and 

upon the completion of such work, restore the property disturbed in a manner 

consistent with the City’s duly adopted standards or as required by its permit which may 

incorporate special standards when required for City purposes. Pursuant to the City 
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Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 

(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 18. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company’s existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space in the conduits and subways of the Company, all 

Wires and fixtures necessary for fire alarm, police, and communication purposes of the 

City. The City shall pay the Company’s actual cost for providing access to its 

infrastructure under this Section. 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as is reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 

Company, to share the trench of the Company to lay its own conduit. The City’s access 
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may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, and 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 

(e) Subject to applicable federal, state and municipal law, City reserves the 

right and power to purchase and condemn the plant and distribution facilities of 

Company within City’s corporate limits or any additions there, as provided by law. 

SECTION 19. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 
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abide by the terms of this Agreement for one (I) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 20. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. Cj 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company’s cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities which are not removed within one hundred twenty (120) days of either 

the date of abandonment or of the date the City authorizes removal, whichever is later, 

shall automatically incur charges to be determined by the City. For the purposes of this 

Section, “abandoned” has the same meaning as that term has in A.R.S. €j 40-360.21(1). 

SECTION 21. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated .without the 

express consent of the City evidenced by an ordinance or resolution passed by the 

Council. The Company shall provide not less than ninety (90) days’ notice to the City 

prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation shall be 

deemed to operate as such consent. Any assignment shall become effective upon the 
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passage of an ordinance or resolution by the City and written acceptance of this 

Agreement and any renegotiated terms by the lessee or assignee. 

(b) City Consent Provided. The consent of the City is given to the Company 

to subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes, or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial, 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 22. REGULATION BY THE CITY. 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the uniform, convenient, and adequate service to the public, including, 

among other things, the right to pass and enforce ordinances to require reasonable 

extensions of such service and of such public utility works. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with all of the terms and conditions 

of this Agreement for the effective security of efficient service or for the continued 

maintenance of the property of the Company in good condition and repair throughout 

the term of this Agreement. 
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SECTON 23. DISPUTE RESOLUTION. 

(4 In General. If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the parties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. § 12-1 501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both parties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 

Board has concluded the arbitration proceedings. Decisions of the Board are not 

binding on the City or the Company. 

SECTION 24. ENTIRE AGREEMENT. 

( C )  

This Agreement constitutes the entire agreement of the parties. -There have 

been no representations made other than those contained in this Agreement or any 

exhi bits. 

SECTION 25. SEVERABILITY. 

(a) In General, Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 
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of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of of Section 9 is adjusted invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 26. INDEMNIFICATION AND INSURANCE. 

(a) Indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings, loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker's compensation claims, unemployment compensation claims, or 

unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

(b) Insurance. The Company shall maintain throughout the term of this 

Agreement liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 

Agreement to occupy the Right-of-way. Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

i 

19 



program shall comply with the insurance requirements of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company’s indemnification requirements 

under Subsection (a). 

SECTION 27. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company’s 

control and are not caused by negligence on the part of the Company or any person 

acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 

and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 28. ELECTION. 
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This Agreement shall be submitted to be voted upon ‘by the qualified electors 

residing within the corporate limits of the City at a general or special municipal election 

of the City to be held for that purpose. Before calling any such election, the estimated, 

reasonable, pro rata expenses of the election, to be determined by the Council, shall be 

first deposited by the Company for such franchise with the City Clerk. 

SECTION 29. NOTICES. 

Unless otherwise specified in this Agreement, all notices from the Company to 

the City pursuant to or concerning this Agreement shall be in writing and delivered to 

the City Manager. The Company shall maintain within the City throughout the term of 

this Agreement an address for service of notices from the City by mail and a local office 

and telephone number for the conduct of matters relating to this Agreement during 

normal business hours. The Company shall provide to the City, within thirty (30) days 

after the effective date of this Agreement, the name, position, and address of the 

individual who is designated by the Company to receive notices from the City pursuant 

to or concerning this Agreement. 

DATED this z i d b  day of 
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UNS GAS, ING, 
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