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Office of the Director

206 South Seventeenth Avenue Phoenix, Arizona 85007-3713

ADOT
Janet Napolitano Debra R. Brisk
Govemor Deputy Director
May 13, 2004
Victor M. Mendez
Director

Arizona Corporation Commission

Railroad Safety Supervisor DO CKE TE D

Arizona Corporation Commission

1210 West Washington MAY 2 0 2004 o

Phoenix, Arizona 85007 R T, gg‘ S -

] £ = m

RE: TRACS No. 0940 MA PHX SR176 01C Mo = o
Project No. STP-000-6(157)P -8 I
RAIL/HIGHWAY SAFETY PROGRAM Sx E
University Drive (Phoenix) = é > M
Union Pacific Railroad Company T @ -
AAR/DOT No: 748-702-P ~2 N

RR-03639A-04-0378
Dear Mr. Thompson:

Please furnish our office with an Opinion and Order to cover the installation of Signals described in the
subject agreement. An agreement covering the work has been signed by the Railroad Company. A copy

is attached for your information and files.

After we receive the Opinion and Order, we will send you a copy of our letter authorizing the Railroad
to proceed with the work.

Sincerely,

ailroad Engineering Coordinator

ility & Railroad Engineering Section
205 South 17th Ave, RM 357, MD 618E

Phoenix, AZ 85007-3212
(602) 712-7541

Attachment

2001 Award Recipiant

_




Intermodal Transportation Division
Utility & Railroad Engineering Section

Wgoq - ArizonaDepartment ofTransportatio‘n

/‘\D oT 205 S. 17" Ave. Mail Drop 618E  Phoenix, Arizona 85007
. Phone 602.712.7541 Fax 602.712.3229
Jane Dee Hull ' Dickgllright
Governor State Engineer
: July 27, 2001
Mary E. Peters
Director

RAILROAD CROSSING PROJECT

TRACS No.: 0940 MA PHX SR176 01C
Project No.: STP-000-6(157)P
Location: University Drive (Phoenix)
AAR/DOT No.: 748-702-P

ADOT Accounting No,: R1532BC01

RAILROAD AGREEMENT
For
FEDERAL AID
Railroad Crossing Projects

UNION PACIFIC RAILROAD COMPANY
Agreement No. 1532-91-SPTC
RAIL/HIGHWAY SAFETY PROGRAM




SUMMARY OF ESTIMATE

ADOT ACC Total

@94.3% @5.7%

Preliminary Engineering: $7,767.00 $470.00 $8,237.00
Construction:
Signals $105,659.00 $6,387.00 $112,046.00

$113,426.00 $6,857.00 *$120,283.00

* Railroad will invoice ADOT for 100% of total work.
Railroad will separate Preliminary Engineering costs
from Construction costs. ADOT will pay Railroad
100% of total invoice and invoice ACC for its portion.

TRACS No. 0940 MA PHX SR176 01C
Project No. STP-000-6(157)P
Agreement No. 1532-91-SPTC
EXHIBIT "A"
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ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK

BY THE

UNION PACIFIC RAILROAD

DESCRIPTION OF WORK:

DATE: 2001-07-10

INSTALL AC/DC TRACK CIRCUIT AND.LED FL SIG. W/GATES IN D.P. CASE AT
UNIVERSITY DRIVE IN PHOENIX, AZ. M.P. 908.45 ON THE PHOENIX SUB.
SIGNAL PROJECT MANAGER: LEE BURDEN 935-7680

RATLROAD TO PERFORM ALL WORK/COST DISTRIBUTED AS FOLLOWS:
SIGNAL - FEDERAL GOVERNMENT 90% STATE OF ARIZONA 10%

PID: 38581 AWO:
SERVICE UNIT: 16 CITY:
DESCRIPTION QTY

........... -

ENGINEERING WORK

RECOLLECTIBLE LESS CREDITS

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF

01156
PHOENIX

MP,SUBDIV:
STATE: AZ

UNIT LABOR MATERIAL RECOLL

enmenr eecees cosvecss ceosvseca

UPRR

908.45, PHOENIX

.......................................

s wee Coavmmenr chtacweas cseeeeeTe eTeeceees

109150

212
8s
757
1749
79

.......................................

ENGINEERING 1019 1019
LABOR ADDITIVE 3503 3503
RECOLL-INSPE 2237 2237
SIG-HWY XNG 1478 1478
TOTAL ENGINEERING 8237 8237
SIGNAL WORK
BILL PREP 900 900
CONTRACT 3667 3667
EARTH FILL/ROCK 500 500
EQUIPMENT RENTAL 3000 3000
FOREIGN LINE FREIGHT 733 733
LABOR ADDITIVE 15330 15330
MATL STORE EXPENSE 1833 1833
PERSONAL EXPENSES 11347 11347
SALES TAX 1467 1467
SIGNAL 20716 36676 57392
TRANSPORTATION CHARGES 4035 4035
USAGE EQUIPMENT 3822 3822
WZ TRAFFIC CONTROL 5124 5124
TOTAL SIGNAL 36946 72204 109150
TRACK & SURFACE WORK
LABOR ADDITIVE 212 - 212
MATL STORE EXPENSE 99 99
0sM 757 757
0™ 524 1225 1749
SALES TAX 19 19
TOTAL TRACK & SURFACE 736 2160 2896
LABOR/MATERTAL EXPENSE 45919 74364 ---e=ve- -
RECOLLECTIBLE/UPRR EXPENSE 120283
ESTIMATED- PROJECT COST
EXISTING REUSEABLE MATERIAL CREDIT. 0
SALVAGE NONUSEABLE MATERIAL CREDIT 0

........

120283

AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.

TRACS No. 0940 MA PHX SR176 01C

Project No. STP-000-6(157)P
Agreement No. 1532-91-SPTC
EXHIBIT "A"
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STATE OF ARIZONA
DEPARTMENT OF TRANSPORTATION

Agresment No. 1532-91-SPTC Agreement Addendum No. 1

-—

Company's Name: The Union Pacific Railrocad Company
Address: 101 S. Watson Road, Arlington, TX 76010

The purpose of this addendum is to modify the Company name as stated i
hersin:

NHEREAS: Agreemeat No. 1532-91-SPTC terms the "“RAILROAD” as SOUTHERN
PACIFIC TRANSPORTATION COMPANY.

NHEREAS: Agreement No. 1532-91-SPTC is revised to term the “RAILROAD”
as the UNION PACIFIC RATLROAD COMPANY.

THEEREFQORE

: The parties hereta agree that Agreement No.
is hereby amended as shown herein.
of Agreement No.

1532-51-8PTC
All other provisions
1532-91-8PTC shall remain unabrogated.

IN WITNESS WEEREOF, the partiss hersto have executad this Ag

3
(13
1
3
[
13
1

-RIZONA DEPARTMENT OF TRANSPORTATION UNION PACIFIC RAILRCAD COMEANY

P

. - J
R S T S _. CHIEF ENGINEER
tilicy & Reliroac zngineering Section

ats g'/f‘? 7




A G.CONTRACTNO, K RAS=ILET-TF

ARIZONA DEPARTMENT OF TRANSPORTATION

HIGHWAYS DIVISION
UTILITY AND RATTROAD ENGINEERING SECTION

MASTER
. RATLROAD AGREEMENT
For
FEDERAL ATD -
Railroad Crossing Brojects

SOUTHERN PACIFIC TRANSPORTATION COMPANY
: Agreement No. 1532-91-SPTC
RATL/HIGHWAY SAFETY PROGRAM

-

THIS AGREEMENT by and berwesn SOUTHERN PACIFIC TRANSPORTA-
TION COMPANY, a Delaware corporation, herein termed "RAILROAD," and STATE OF

ARIZONA, DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION, herein
termed "STATE".

- - - . D - 1

The parties hereto desire to set forth by this instrument their understanding and

agresments with respect to the installation, at various times, of railroad warning devices and/or
surface crossing materials with track rehabilitation, if required, cthroughour the State of Arizona,

where a roadway crosses the property and tracks of RATLROAD.

Agreement No. 1552-91-SPTC

10f7




AGREEMENT:
- NOW THEREFORE, it is mutually agreed as follows:

1. The work to be performed by RAILROAD under this agreemeﬁt is hereinafrer
referred to as "PROJECT".

2. RATLROAD agrees to furmish all labor, materials, tools, and equipment
necessary to install such warning devises including necessary actuating and operating circuits and
adequare instrument housing and/or roadway crossing materials with track rehabilitation, if

required, upon its property at certain designated grade crossings.

Said installation shall comply with the latest standards prescribed by the

Association of American Railroads and the Manual On Uniform Traffic Control Devices, Part
VI -

-

3. RAILROAD will prepare both a cost estimate, marked Exhibit “A” and a

location plan marked, Exhibit “B”, showing the general details of each PROJECT and send them to

STATE for acceptance.

4 Itis acrreed that the Work to be pe"formed by R_AILROAD 1S a part of a
Federal-Aid project. Pursuaat to the provisions of Federal-Aid Policy Guide Subchapter G, Part
646 Subpart B, there is no ascertainable net benefit to RAILROAD, and STATE agress to
reimburse RATLROAD for one hundred percent (100%) of the cost and expense incurred by
RAITROAD in ﬁlrnishing_of marterials and performing the work as described in the Cost Estimate,

marked EXHIBIT "A", atcached to and made a part hereof.

Agreement No. 1532-91-SPTC
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5. It is understood and agreed thar the STATE is acting solely as an agen for the

project sponsor in securing and admimistering Federal funds and STATE assumes no other lisbilicy

hereunder for the project sponsor.

6. Prior to commencing construction of each PROJECT," Railroad agrees to

‘noufy STATE, in writing, of the actual construction start date. Upon completion of each

PROJECT, RAILROAD agrees to notify STATE, in writing, of the actual completion date. The
construction start date shall not be prior to receiving a notice to proceed from STATE.
Construction progress payments shall not be made withour the actual construction start dare. Final

payment shall not be made without the actual construction completion date.

-

7. The work for each PROJECT shall be performed by RATLROAD forces on an
actual cost basis, and as supported by the analysis of estimared costs set forth in Exhibit "A". The
actual cost shall be payable in payments as follows:

a. RAILROAD will order the materials for each PROJECT, and may invoice the

STATE upon receipt, for materials and related costs, as set forth in Exhibit

"A".

installed unless invoiced under subparagraph a.
c.  Minimum payment, except for final invoice, 1s §5,0C0.
d.  Upon completion of all work under each PROJECT, RATLROAD shall arrange -

for a joint close-our inspection of the complered PROJECT. Upon

determination by STATE that the work has been completed in accordance

' Agreement No. 1532-91-SPTC
Jof7 ‘

b TRATROAD may submic monthly iavoices for work performed and marerials



with Exhibits "A" and "B", RATLROAD will ;ubmit final and complete

_ invoice to the STATE. STATE agrees to pay RAILROAD the difference
berween the final invoice and any previous payments f.or PROJECT. Any
amount with which STATE disagrees shall be paid under protest, subject to
re#_olution.

e.  All invoices will be paid by STATE within sixty (67) days of receipc.

All expenses incurred by RAILROAD for work which STATE is obligated to reimburse
RAILROAD hereunder, including all work incidental to such work but nor specifically meationed

herein, shall be subject to the provisions of the Federal-Aid Policy Guide Subchapter B Part 140

Subpart L.

>

3. Pursuant to A.R.S. Sections 35-214, 35-215 and 41-1279.04, the books of
RAILROAD shall be open for inspection and audit by authorized representatives of STATE and
the Federal Government for a period of not less than five (5) years from the date final paymenc has
been received by RATLROAD. State agrees to pay RATLROAD any sums found to be owing as
result of an audit within sixty (60) days of rece.ipt of the audit by the Utlity and Railroad
' Enginesring Section of STATE. "MILRQAD agrees 10 reimburse STATE, within sixry (60) days
of notification for any amount STATE disallows as a result of its audit. Any audit exceptions with

which RATLROAD disagress shall be paid to STATE under protest subject to resolution.

9.  All invoices shall contain STATE's project number and agresment number. The

invoice shall be sent to:

Agreement No. 1532-91-SPTC
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ARIZONA DEPARTMENT OF TRANSPORTATION -
'Utility and Railroad Engineering Section

205 South 17th Ave. Mail Drop 618E

Phoenix, Arizona 85007-3212

10.  Once installarion of railroad warning devices and/or roadway crossing material

has been completed, RATLROAD shall maintain, in kind, the railroad warning devices and the
crossing material two feet outside of each rail as long as they remain in place. However,
RATLROAD shall be entitled to receive any contribution toward the cost of such maintenance as

may be now or hereafter made available by means of any law, ordinance, regulation, order, grant or

by other means or sources.

11. Claims and disputes between STATE and RAILROAD involving sums less than
$1C0,CC0 and arising our of the terms of this Agreement relating to work p_erformed, invoicing and
similar marters, shall be subject to arbitration, at the request of either party, in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association then obraining;
provided, however, that claims or disputes arising out of personal injury, death, property damage,

or environmental incidents shall not be subject to arbitration without the concurrence of both

parties, except to the extent otherwise required by the rules of Arizona courts..

12. In compliance with the regulations of the United States Department of

Transportation, RATLROAD hereby agrees to comply fully with all of the provisions of Appendix

'A", attached herero and by this reference made a part of this Agreement; provided, however, that
Appendix "A" shall be applicable only in those cases where RAITROAD does not perform the

vork contemplated in this Agresment witch its own forces.

Agreement No. 1532:91-SPTC
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13. This Agreement is subject to the budgetary limitations set forth in Arizona

Revised Starutes Subsection 28-1823 through 28-1826 inclusive and is further subjext to the

provisions of Chaprer 1 of Title 35, Arizona Revised Starutes.

14. STATE and RATLROAD each agress to be liable to the other party for its own

acts of negligence and the negligence of its own employess.

15.  This Agreement shall inure to the benefit of and be binding upon the successors

and assigns of RAILROAD and the assigns of STATE.

16. RAIIROAD is required to comply with Efecutive Order  75-3,
"Non-Discrimination in Employment by Government Contractors and Subcontractors,” which 1s
aereby included in its entirery by reference and considered a part of this Agreement.

17.  Pursuant to A.R.S. Subsection 38-511, STATE may cancel this Agreement, without
senalty or further obligation, if any person sigmificantly imvolved in igitiating, negotiating,
ecuring, drafring or creating the Agreement on behalf of STATE or any of its departments or
.gencies is, at~ any time while this Agreeinent or any extension of it is in effect, an employes of any

scher party to this Agreement with respect to the subject marter of this Agresment.

: Agreement No. 1532-91-SPTC
6 of7




IN WITNESS WHEREOF, the parties have executed this Agresmenr as of the day and year
gned by both parties.

SOUTHERN PACIFIC
TRANSPORTATION COMPANY

Coie 2 27 dlor

s (/- RANACT alat¥ ™ CTS

ate O(‘J'Obef 2 149495

ppm»ed asto Zﬂr’n /

ATTIRNEY /4/4‘/7‘ ;

TATE OF COLORADO )

) ss.
OUNTY of DENVER )

ARIZONA DEPART. OF TRANSPORTATION
HIGHWAY DIVISION

By //ﬂ,%df*/%w

Manager of Utility & Railroad

Engineering Section

Date /0’(7‘ 7S

The foreooxncr instrument was acknowledged before me this /{d_ day of Coic b f , 19958, by

R
My Commission EXDII‘BS 2—11~97

TATEOFARIZONA ')
)
OUNTY of MARICOPA )

SS.

. . . .i [ £ D =
The foregoing instrument was acknowledged before me this D__ day of HCP} 1990 by
‘dliam R. Briscoe, the Manager of Utllity and Railroad Engineering Section of the Arizona
epartment of Transportation, on behalf of che STATE.

4 Commission Expires:

-
. nmlen Dt ¢ gty e g man
et -\-, 2 S _«b-u 1;:;‘

Notary Public

70{7

Agreeza}ent No. 1552-91-SPTC




APPENDIX A

(Revisead)
T EQUAL OPPORTUNITY
1. Selection of Lzbor:
During the performznce of this contrzct, the contractor
shall not discriminate zgzinst labor from any other State, possession
OT territory of the United States.

2. Emplovment Practices:

During the performznce of this contract, the contractoer
agrzes as follows:

&. The contractor will not discriminata zgainsc any emplovea or
applicaent for employment beczuse of race, coler, religionm, sex, or
nationzl orizin., The centractor will take aifirmacive
thac applicancs zre empioved. and that emplovees ar
empleyment without regard to their race, color, r&ligi
nazticnzl orizin. Such acticn shzll include, but
followizng: enciovment, upgrading, demeotion or tran
TECrulimsenc aaveriising; layoffs or termination:
ferms ¢cf ¢ mpensation; and selecticn for trziaiag,
snip. The comcrzctor agrees to post in conspicucus
to empleovees znd zpplicants for emplovment, notices to
the Scats highwav deparcmanc serting forsh the pro visions
acnciscriminzzisn clzause.

©. The coatractor will, in 211 soliciczcions or advertisements
for emplovees slaced bv or om benzif of rhe COUCTLZCcTor, stats chat all
qualifisd zpplicants will raceive comsideracion for emplovment without
r2garc o racs, celer, raligion, sex, or mationmzl crizin.

actor will send to ezch lzbor uﬂion Or reprasen
of workers with which ne has z colleccive parzziniag ment
contract or undersc , & mMoCice to be Drov1d ed by the St
departmenc zdvi ag the szid lzbor union or workers' s
the contracters commitments under this ssczion LI
<

[P0 NSy

'J
"n m

b

copies of the notice in- comspicuous;places avai
¢0D11CLHC: for employmenc.

d. The comzractor will comply with =11 provisiocns of Executive
Orcer 11246 of Seprember 24, 1963, and of the rules. ragulacions (41
CT, Part 60) =”c ralevant orders of the Seﬁre:ary of Labor.

2. The contractor will furnish 211 informzcion and reporis raguirad
by Zxecutive Order L1246 of Sevcamber 24, 1963, zad by rules. ragulzction
and orders of cthe Secrecary of Labor, or pursuzac thereco, and wil

1
1

racords and accouuts by the Federzli Highw
lga

=
Permis access ©o his books, gy
Adminiscracion and the Secreczry of Lzbor for purposas of iaveszigzcicn
€c asceriain compliznce wich such rules, regul

lztions and orders.




£. In the event of the contractor's noncomﬁiiance with the non-
discrimination clauses of this contract or-with zmy of the said rules,
regulations or orders, this contrzct may be canceled, terminaced or
suspeanded io wnole or in.part and the contracror mzy be declared in~—
elegible for further Government contracts or Federzlly-assisted con-

struction contrzcts in accordance with procedures azuthorized in Exe-—
cutive Order 11245
may be imposed and

n. Q.

of September 24, 1965, znd such other sanctious

remedies invoked as provided in Executive Order

11246 of Septemwber 24, 1963, or by rule, regulation or order of the

Secrerary of Labor, or zs otherwise provided by law. ’

g. The contractor will include the provisioas of this Sectien

I-2 in every subcoactract or purchase order unless exesmptad by rule

regulations or orders of the Secretary of Lazbor issued pursuant to ' -
ection 204 of Executive Order 112486 of September 24, 1965, so that .

Such provisions will be binding upon each subcontractor or vendor.

The contracter will tzke such action with respect Lo any subconcract

or purchase order as the State highway department or the Federal
Highway Adminiscration may direct zs z means o: enforcing such provi- )
sions inclucing sancricns for noncompliznce: Provided, however, tha:

ia the evenrt =z ccncra ter becomes involved iz, or is threztsnad with

by

litigztion with z subcontracicr or vendor as & result of such dirsccion
by the Tederzl Eighwav Adminiscra ticn, the CONLTZCLOT may request ths
Uniced Scates e encer iato such litizzction Co procact the imcerasc

of the Unicad Scactas.

Durinz the performance of this coutrzct, the co
. . . S .

, gssigness and succassors in interasc (ne::
o &s the 'conctraccor') agrses as follows:

'4
)

&. Complizncz Wich Reguizctions: The contrzctor shall compiv wizh
the Regulaticns ralacive to nondiscrimination in federally-zssisced
praograms of the Department of Transportzcionm, Title 4¢, Code of Federzl
Regulations, Pzrc 21, as chev mav be amended from-cime co cime.
(hereinafzer raisrrad to as the Regularions), which ars hersin incor-
porzisd by raiersncs end made 2 part of this eoncrscc.

b. Nondiscriminzcion: The concra
perfcormed by i: during che cemntracs, sh

, With ragzrd to the work
a he
grounds of rzce, color, or natiomal origi

not discriminzces on ¢
in the seleccion and o
‘racencion of subcoucractors;-imcluding procursments of macerizls znd
lezses of equipment. The centrzctor shzll noc parcicipace e
01'=ﬁ:1y or indirectly in the discrimination prohibiced by
sgulaci ces, ‘nc-uc_hg employmentc practices wher
s R

2 program set forcth in Appendix B8 of che Regu

¢, Sclicitzcions for Subcontracts, Iaciuding Procursments of
Macerials anc Zquipmenc: In all solicicztiocus either bv comperitive
tidding or negctiacicn made by the contractor for work co be periormed
undar a subcontTack, including procuremencs of matarizals or iezses
of eguipmenc, ezch potencizl subcontrzctor or suppliar shall be
aocified by che concractor of the concraccor's obligations under
this concrac: and the Regulactions ralative to noudiscriminzcioi

the grounds of race, color, or national origia.




d. Information znd Reports: The contractor shall provide ail
information and reports required by the Regulations, or dirsctives
issued pursuzal therzfo, azad shall permit access to its books, raccris,

accounts, other sources of information, and its facilities zs WEY be
determined by the Stzte highway department or the Federzl Highway
Administraticn to be pertiment to ascerrzin cempliznce with such
Regulations or directives. Wners any information raquired of =z
cencractor is in the exclusive possession of anocher who fzils ot
refuses te furnish this information the concrzecor shall so certify

to the Stzts highwav deparctmenc, or the Federzl Highway Adminiscrarion
&s appropriate, and shzll sat forch what efforcs it has made to obtain

e. Senctions for Noncompliance: In the event of the contrzctor's - b
oli this contracs,
State highway TT sanctions
2s i or the Federzl Highway Administration wzy determine to be 3
éppropriate, including, but not limitad tg: . '
(1) witkheléing of péymencts to the contrzczsr under the
contract uvacil ot cemplies, znd/or
(2) Thmination or suspension of cha conrrace,
in whels or

fntTacIcer shell include
v stbcontrace, inciuding
tel se egquipgment, unless exempt bv
s issue ursuant therezo. The concroac-ar
TESPect CO 2ny SUDCONLTECIOr OT procurament
8nt or the Federal Highwav Adminiscration
reing such provisions including sancsions
dcwever, that, in the avenrs 2 contracicr
reacenec wich, lizizacion wichk z subcan-
ult of such direcziom, the consracIor
aePartment Lo enctsr inco such litigzcica
he Scaze izicn, the contracsor

pi
L&lzztion to pgroctac:



