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BEFORE THE ARIZONA CORPORATI&E b‘(&wlum

MARCCShPI_TZER

airman

WILLIAM A. MUNDELL 00t MAR U P W 271
Commissioner ,

JEFF HATCH-MILLER
Commissioner

MIKE GLEASON
Commissioner

KRISTIN K. MAYES
Commissioner

IN THE MATTER OF QWEST Docket No. T-01051B-03-0859
COMMUNICATION’S ARIZONA

PERFORMANCE ASSURANCE PLAN | QWEST CORPORATION’S NOTICE OH
FILING RESPONSE TO AT&T’S
LETTER DATED FEBRUARY 20, 2004

Qwest Corporation (“Qwest”) hereby files the attached letter dated February 27,
2004, to Mitchell H. Menezes, Senior Attorney for AT&T in response to AT&T’s letter

dated February 20, 2004 in the above referenced matter.

RESPECTFULLY SUBMITTED this 9‘& day of Z[' lm"l , 2004,

FENNEMORE CRAI

Timoth); Bekr/g
) _ . Theresa Dwyer
Arizona Corporation Commission Al Arpad
DOCKETED 3003 N. Central Avenue, Suite 2600
- 4700 Phoenix, AZ 85012

MAR - 4 2004 (602) 916-5000

DOCKETED BY
W Attorneys for Qwest Corporation
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ORIGINAL +13 copies filed this
P day of /Tiar }1, 2004:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, AZ 85007

COPY hand-delivered this i day of

Maureen A. Scott

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Ernest G. Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Lyn Farmer, Chief Administrative Law Judge
Jane Rodda, Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington

Phoenix, AZ 85007

3

COPY mailed this 7 day of /Hhsc/— 2004:

Eric S. Heath

SPRINT COMMUNICATIONS CO.
100 Spear Street, Suite 930

San Francisco, CA 94105

Thomas Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, AZ 85004

D d_,2004:
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Joan S. Burke

OSBORN MALEDON, P.A.
2929 N. Central Ave., 21st Floor
PO Box 36379

Phoenix, AZ 85067-6379

Thomas F. Dixon
WORLDCOM, INC.
707 N. 17th Street #3900
Denver, CO 80202

Scott S. Wakefield

RUCO

1110 West Washington, Suite 220
Phoenix, AZ 85007

Michael M. Grant

Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225

Michael Patten

ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Mark DiNuzio

COX COMMUNICATIONS
20402 North 29th Avenue
Phoenix, AZ 85027-3148

Daniel Waggoner

DAVIS, WRIGHT & TREMAINE
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101

Traci Grundon

DAVIS, WRIGHT & TREMAINE
1300 S.W. Fifth Avenue

Portland, OR 97201
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Richard S. Wolters

Mitchell H. Menezes

AT&T Law Department
1875 Lawrence Street, #1575
Denver, CO 80202

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 N. 7th St., Ste. 206

Phoenix, AZ 85014-5811

Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401

W. Hagood Bellinger
4969 Village Terrace Drive
Dunwoody, GA 30338

Joyce Hundley

U.S. DEPARTMENT OF JUSTICE
Antitrust Division

1401 H Street N.W. #8000
Washington, DC 20530

Andrew O. Isar

TELECOMMUNICATIONS RESELLERS ASSOC.
4312 92nd Avenue, NW

Gig Harbor, WA 98335

Raymond S. Heyman

ROSHKA, HEYMAN & DEWULF
400 N. Van Buren, Ste. 800
Phoenix, AZ 85004-3906

Thomas L. Mumaw
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001

Mike Allentoff

GLOBAL CROSSING SERVICES, INC.
1080 Pittsford Victor Road

Pittsford, NY 14534
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Michael Morris

Allegiance Telecom of Arizona, Inc.
505 Sansome Street, 20th Floor

San Francisco, CA 94111

Gary L. Lane, Esq.
6902 East 1st Street, Suite 201
Scottsdale, AZ 85251

Kevin Chapman

SBC TELECOM, INC.

1010 N. St. Mary’s, Room 1234
San Antonio, TX 78215-2109

Richard Sampson

Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa, FL. 33602

Megan Dobermeck

COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard

Denver, CO 80230

Richard P. Kolb

Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park

150 Field Drive, Ste. 300

Lake Forest, IL 60045

Attorney General

OFFICE OF THE ATTORNEY GENERAL
1275 West Washington

Phoenix, AZ 85007

Steven J. Duffy

RIDGE & ISAACSON, P.C.

3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012
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Karen Clauson

ESCHELON TELECOM

730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402

Curt Huttsell

State Government Affairs
Electric Lightwave, Inc.

4 Triad Center, Suite 200
Salt Lake City, UT 84180

Brian Thomas

Time Warner Telecom, Inc.
223 Taylor Avenue North
Seattle, WA 98109

David Kaufman

ESPIRE Communications
1129 Paseo De Peralta
Santa Fe. NM 87501

Mitchell F. Brecher
Greenberg Traurig, LLP

800 Connecticut Avenue, NW
Washington, DC 20006

Tobin Rosen

Principal Asst. City Attorney

Office of the Tucson City Attorney
255 W. Alameda- Seventh Floor West
Tucson, AZ 85701

Patrick A. Clisham

AT&T Arizona State Director
320 E. Broadmoor Court
Phoenix, AZ 85022

1520516/67817.377
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TIMOTHY BERG

Direct Phone: (602) 916-5421
Direct Fax; (602) 916-5621
therg@fclaw.com

OFFICES IN:
PHOENIX, TUCSON,
NOGALES, AZ; LINCOLN, NE

3003 NORTH CENTRAL AVENUE
SUITE 2600

PHOENIX, ARIZONA 85012-2913
PHONE: (602) 916-5000

FAX: (602) 916-5999

February 27, 2004
VIA CERTIFIED MAIL

Mitchell H. Menezes
Senior Attorney
AT&T

Room 15-21

1875 Lawrence Street
Denver, CO 80202

Re: AT&T and TCG’s Elections of Qwest’s Arizona Performance Assurance
Plan.

Dear Mr. Menezes:

Qwest has received your letter dated February 20, 2004. As I am sure you are aware,
neither Qwest nor AT&T establishes procedure for the Arizona Corporation Commission.
However, Qwest does not believe it is reasonably open to dispute that the word “filing” in
Section 13.2 of the PAP has any meaning other than its ordinary dictionary definition: “To
deliver a legal document to the court clerk or record custodian for placement into the official
record.” Black’s Law Dictionary 642 (7th ed. 1999).

The PAP requirement that CLECs must “file” opt-in requests makes sense to protect the
rights of all parties going forward. AT&T’s January 29th letter was originally sent to Qwest, and
a copy sent to Maureen Scott of the Commission Staff. The letter did not reference a docket
number, and it is Qwest’s understanding that the letter had not been placed in any official record
by Commission docket control. My letter of February 13th was merely intended as a courtesy to
clarify the status of AT&T’s opt-in request and to avoid additional confusion in the future.

In this case, Qwest disagrees with AT&T’s interpretation that the PAP allows for a
retroactive opt-in. Because AT&T had not filed its letter in any docket, Qwest had no official
venue to file a response notifying AT&T and any other interested parties of this potential dispute.
Now that AT&T’s January 29th letter has been filed in the docket established by the
Commission for this purpose, Qwest has similarly filed its February 13th response and served all
parties with a copy. Qwest is confident that if there is any dispute over payment obligations
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Mitchell H. Menezes
February 27, 2004
Page 2

under the PAP during the period of time in question, the Commission will be able to resolve the
controversy on its merits.

Very truly yours,

FENNEMORE CRAIG

for. T By
Timothy Berg

cc: Maureen Scott, Arizona Corporation Commission.

PHX/1517206



