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Enclosed please find the recommendation of Administrative Law Judge Teena Wolfe.
The recommendation has been filed in the form of an Opinion and Order on:

RULE R14-2-1107
(RULEMAKING)

Pursuant to A.A.C. R14-3-110(B), you may file exceptions to the recommendation of
the Administrative Law Judge by filing an original and ten (10) copies of the exceptions with
the Commission's Docket Control at the address listed below by 4:00 p.m. on or before:

OCTOBER 16, 2003

The enclosed is NOT an order of the Commission, but a recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively
been scheduled for the Commission's Working Session and Open Meeting to be held on:

OCTOBER 21, 2003 and OCTOBER 22, 2003

For more information, you may contact Docket Control at (602) 542-3477 or the
Hearing Division at (602)542-4250. For information about the Open Meeting, contact the

Executive Secretary’s Office at (602) 542-3931,.
—‘/\/\
. McNEIL

EXECUTIVE 8ECRETARY

1200 WEST WASHINGTON STREET: PHOENIX, ARIZONA 85007-2927 / 400 WEST CONGRESS STREET; TUCSON, ARIZONA B5701-1347
www.cc.state.az.us

This document is available in alternative formats by contacting Yvonne McFarlin, ADA Coordinator, voice
phone number 602-542-3931, E-mail YMcFarlin@cc.state.az.us
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BEFORE THE ARIZONA CORPORATION COMMISSION

MARC SPITZER, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
MIKE GLEASON

KRISTIN K. MAYES

IN THE MATTER OF PROPOSED AMENDMENTS | DOCKET NO. RT-00000J-03-0218
TO ARTICLE 11, COMPETITIVE
TELECOMMUNICATIONS SERVICES, R14-2-1107, | DECISION NO.
APPLICATION TO DISCONTINUE OR ABANDON
LOCAL EXCHANGE SERVICE AREA.
OPINION AND ORDER
DATE OF HEARING: August 19, 2003
PLACE OF HEARING: Phoenix, Arizona
ADMINISTRATIVE LAW JUDGE: Teena Wolfe
APPEARANCES: Gary Horton, Legal Division, on behalf of the Utilities
Division of the Arizona Corporation Commission.

BY THE COMMISSION:

On May 16, 2003, the Arizona Corporation Commission (“Commission”) issued Decision No.
65923, ordering publication of a Notice of Proposed Rulemaking in the Arizona Administrative

Register and the scheduling of a public comment hearing regarding the proposed rulemaking to
amend A.A.C. R14-2-1107 (“Rule 1107”). The proposed amendment to Rule 1107 would subject
providers of resold or facilities-based interexchange service to the same notice requirements as local
exchange service providers under Rule 1107 when they intend to discontinue service or abandon all
or a portion of their service area.

After the issuance of Decision No. 65923, by Procedural Order issued on May 30, 2003, a
public comment hearing on the proposed rule amendment was scheduled for August 19, 2003. The
Procedural Order stated that comments on the proposed rule amendment would be taken through the
date of the public comment hearing, and established a schedule for the filing of formal written
comments and responses prior to the public comment hearing.

A Notice of Proposed Rulemaking regarding the proposed amendment to Rule 1107 was filed

with the Secretary of State, and was published in the Arizona Administrative Register on July 3,
2003.
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1 No written comments on the proposed amendment to Rule 1107 have been filed in this

docket.

A public comment hearing was held as scheduled on August 19, 2003. The Commission’s

B VS R

Utilities Division Staff (“Staff”) entered an appearance through counsel. No persons appeared at the

W

hearing to provide public comment. Counsel for Staff stated that Staff had received no comments,

oral or written, on the proposed amendment to Rule 1107.

~N

The text of the proposed amended Rule 1107 is attached to and incorporated in this Decision
8 | as Appendix A. Also attached to and incorporated in this Decision are Appendix B, which is a
9 | Summary of Comments and Response; and Appendix C, which is an Economic, Small Business, and

10 | Consumer Impact Statement. Although the Commission received no comments on the proposed

11 | amendment to Rule 1107, the Summary of Comments and Response in Appendix B was prepared in

12 | accordance with A.R.S. § 41-1001(14)(b)(iii), and is to be included in the Preamble to be published

13 || with the Notice of Final Rulemaking.

14 * * * * * * * * * *

15 Having considered the entire record herein and being fully advised in the premises, the

16 | Commission finds, concludes, and orders that:

17 FINDINGS OF FACT
18 1. On April 8, 2003, Staff filed a memorandum to open this rulemaking docket.
19 2. On May 1, 2003, Staff docketed a Proposed Order recommending that the

20 | Commission adopt the proposed amendment to Rule 1107, and that the Commission forward the
21 [ proposed amended Rule 1107 to the Secretary of State to accomplish publication of a Notice of
22 | Proposed Rulemaking in the Arizona Administrative Register.

23 3. On May 5, 2003, Staff docketed a Notice of Filing of Amended Exhibit A, which
24 | includes Staff’s proposed language for the amendment to Rule 1107.

25 4, On May 16, 2003, the Commission issued Decision No. 65923, which ordered
26 | publication in the Arizona Administrative Register of a Notice of Proposed Rulemaking and the
27 {scheduling of a public comment hearing regarding adoption of the proposed amendment to Rule

28 11107, which was attached as Exhibit A to the Decision.
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5. On May 20, 2003, by Procedural Order, the Commission scheduled a public comment
hearing on the proposed amendment to Rule 1107, to take place on August 19, 2003.

6. Pursuant to law, a Notice of Proposed Rulemaking was published on July 3, 2003 in
the Arizona Administrative Register.

7. No written comments have been filed regarding the proposed amendment to Rule
1107.

8. On August 19, 2003, a public comment hearing was held as scheduled. Staff entered
an appearance through counsel. No other appearances were entered, and no persons appeared to
provide public comment.

9. The proposed amendment to Rule 1107 would subject providers of resold or facilities-
based interexchange service to the same notice requirements as local exchange service providers
under Rule 1107 when they intend to discontinue service or abandon their service area.

10. A Summary of Comments and Response is attached hereto as Appendix B and
incorporated herein by reference. The Summary of Comments and Response states that the
Commission received no comments on the proposed amendment to Rule 1107 following its
publication. Appendix B was prepared in accordance with A.R.S. § 41-1001(14)(b)(iii), and is to be
included in the Preamble to be published with the Notice of Final Rulemaking.

11.  The text of the proposed amendment to Rule 1107 is set forth in Appendix A, attached
hereto and incorporated herein by reference.

12.  Prepared in accordance with AR.S. § 41-1057, the Economic, Small Business, and
Consumer Impact Statement is set forth in Appendix C, attached hereto and incorporated herein by
reference.

CONCLUSIONS OF LAW

1. Pursuant to Article XV of the Arizona Constitution and A.R.S. Title 40 generally, the
Commission has jurisdiction to enact amended A.A.C. R14-2-1107.

2. Notice of the hearing was given in the manner prescribed by law.

3. The proposed amended Rule 1107 as set forth in Appendix A contains no changes from

the proposed amended Rule 1107 published in the Notice of Proposed Rulemaking.

2 - DECISTON NO.




[V B S R S B\

O 0 9 AN

10
It
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DOCKET NO. RT-00000J-03-0218

4. Enactment of amended A.A.C. R14-2-1107 as set forth in Appendix A is in the public
interest.

5. The Summary of Comments and Response set forth in Appendix B and the Economic,
Small Business and Consumer Impact Statement set forth in Appendix C should be adopted.

ORDER

IT IS THEREFORE ORDERED that proposed amended A.A.C. R14-2-1107 as set forth in
Appendix A is hereby adopted.

IT IS FURTHER ORDERED that the Summary of Comments and Response as set forth in
Appendix B and the Economic, Small Business, and Consumer Impact Statement, as set forth in
Appendix C, are hereby adopted.

IT IS FURTHER ORDERED that the Commission’s Utilities Division shall submit adopted
amended Rule A.A.C. R14-2-1107 as set forth in Appendix A; the Summary of Comments and
Response, as set forth in Appendix B; and the Economic, Small Business, and Consumer Impact

Statement, as set forth in Appendix C; to the Office of the Attorney General for endorsement.

4 DECISION NO.
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IT IS FURTHER ORDERED that the Commission’s Utilities Division is authorized to make

2 | non-substantive changes in the adopted amended Rule A.A.C. R14-2-1107 in response to comments
3 | received from the Attorney General’s office during the approval process under AR.S. § 41-1044
4 | unless, after notification of those changes, the Commission requires otherwise.
5 IT IS FURTHER ORDERED that this Decision shall become effective immediately.
6 BY ORDER OF THE ARIZONA CORPORATION COMMISSION.
7
8
9 | CHAIRMAN COMMISSIONER COMMISSIONER
10
11
12 COMMISSIONER COMMISSIONER
13
14 IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive
15 Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the
16 Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2003.
17
18
BRIAN C. McNEIL
19 EXECUTIVE SECRETARY
20| DISSENT
21 I DISSENT
29 TW:mlj
23
24
25
26
27
28
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SERVICE LIST FOR: PROPOSED AMENDMENTS TO ARTICLE 11,
COMPETITIVE TELECOMUNICATIONS
SERVICES, R14-2-1107, APPLICATION TO
DISCONTINUE OR ABANDON LOCAL

EXCHANGE SERVICE AREA.
DOCKET NO.: RT-000003-03-0218
Thomas H. Campbell Cindy Manheim
LEWIS AND ROCA, LLP Regulatory Counsel
40 N. Central Avenue AT&T WIRELESS
Phoenix, AZ 85004 7277-164" Avenue NE

Redmond, WA 98052
Thomas F. Dixon

WORLDCOM Timothy Berg
707 17th Street, Ste. 3900 Theresa Dwyer
Denver, CO 80202 FENNEMORE CRAIG, PC
3003 North Central Avenue, Ste. 2600
Teresa Tan Phoenix, AZ 85004
WORLDCOM, INC.
201 Spear Street, Department 9976 Steven J. Duffy
San Francisco, CA 94105 RIDGE & ISAACSON, PC
3101 North Central Avenue, Ste. 1090
Jeffrey W. Crockett Phoenix, AZ 85012
SNELL & WILMER, LLP
One Arizona Center Qwest Corporation
Phoenix, AZ 85004-2202 1801 California Street, Ste. 5100
Denver, CO 80202
Scott Wakefield
Daniel Pozefsky Andrew O. Isar
RUCO TRI
1110 West Washington, Ste. 220 4310 92™ Avenue NW
Phoenix, AZ 85007 Gig Harbor, WA 98335
Joan S. Burke Mark DiNunzio
OSBORN MALEDON, P.A. COX ARIZONA TELCOM, LLC
2929 N. Central Avenue, Ste. 2100 20401 N. 29 Avenue, Ste. 100
Phoenix, AZ 85012 Phoenix, AZ 85027
Richard S. Wolters Richard M. Rindler
Maria Arias-Chapleau SWIDER BERLIN SHEREFF FRIEDMAN, LLP
AT&T COMMUNICATIONS OF THE MOUNTAIN 3000 K Street NW, Ste. 300
STATES, INC. Washington, DC 20007

1875 Lawrence Street, Ste. 1575
Denver, CO 80202

Joyce Hundley
Eric S. Heath UNITED STATES DEPARTMENT OF JUSTICE
SPRINT COMMUNICATIONS COMPANY Antitrust Division
100 Spear Street, Ste. 930 1401 H Street NW, Ste. 8000
San Francisco, CA 94105 Washington, DC 20530
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Gregory Hoffman

AT&T COMMUNICATIONS
795 Folsom Street, Rm. 2159
San Francisco, CA 94107-1243

Douglas Hsiao

Jim. Scheltema

BLUMENFELD & COHEN

1625 Massachusetts Avenue NW, Ste. 300
Washington, DC 20036

Maureen Arnold

QWEST COMMUNICATIONS, INC.
3033 North Third Street, Room 1010
Phoenix, AZ 85012

Michael M. Grant

Todd Wiley

GALLAGHER & KENNEDY
2575 East Camelback Road
Phoenix, AZ 85016-9225

Mark Dioguardi

TIFFANY AND BOSCO, PA
500 Dial Tower

1860 North Central Avenue
Phoenix, AZ 85004

Charles Best

Associate General Counsel
ELECTRIC LIGHTWAVE, INC.
4400 NE 77™ Avenue
Vancouver, WA 98662

Darren S. Weingard

Stephen H. Kukta

SPRINT COMMUNICATIONS CO., LP
1850 Gateway Drive, 7" Floor

San Mateo, CA 94404-2467

Jon Loehman

Managing Director-Regulatory

SBC TELECOM, INC.

5800 Northwest Parkway, Ste. 135, Room 1.5.40
San Antonio, TX 78249

Mark P. Trinchero

DAVIS WRIGHT TREMAINE, LLP
1300 SW Fifth Avenue, Ste. 2300
Portland, OR 97201

Daniel Waggoner

DAVIS WRIGHT TREMAINE
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101-1688

M. Andrew Andrade
5261 South Quebec Street, Ste. 150
Greenwood Village, CO 80111

Raymond S. Heyman

Michael W. Patten

ROSHKA HEYMAN & DeWULF
400 East Van Buren, Ste. 800
Phoenix, AZ 85004

Diane Bacon
Legislative Director

COMMUNICATIONS WORKERS OF AMERICA

5818 North Seventh Street, Ste. 206
Phoenix, AZ 85014-5811

Robert S. Tanner
3311 Third Street N
Arlington, VA 22201-1711

Wendy Wheeler

Vice President

ALLTEL

11333 North Scottsdale Road, Ste. 200
Scottsdale, AZ 85254

Jon Poston

Consumer Coordinator
ACTS

6733 East Dale Lane
Cave Creek, AZ 85331

Karen Clauson

ESCHELON TELECOM

730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402

Lyndall Nipps

Director, Regulatory
ALLEGIANCE TELECOM, INC.
845 Camino Sure

Palm Springs, CA 92262

Megan Deberneck

COVAD COMMUNICATIONS CO.
7901 Lowry Blvd.

Denver, CO 80230

Al Sterman

ARIZONA CONSUMERS COUNCIL
2849 East Eighth Street

Tucson, AZ 85716
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Brian Thomas
Vice President, Regulatory-West

TIME WARNER TELECOM, INC.

223 Taylor Avenue North
Seattle, WA 98109

Michael Bagley

Director of Public Policy
VERIZON WIRELESS
15505 Sand Canyon Avenue
Irvine, CA 92618

Curt Huttsell

CITIZENS COMMUNICATIONS
ELECTRIC LIGHTWAVE, INC.
4 Triad Center, Ste. 200

Salt Lake City, UT 84180

Mike Allentoff

GLOBAL CROSSING SERVICES, INC.

1080 Pittsford Victor Road
Pittsford, NY 14534

Steven W. Cheifetz

Robert J. Metli

CHEIFETZ & IANNITELLIL, PA
3238 North 16™ Street

Phoenix, AZ 85016

Jonathan Kilburn

NEXTEL COMMUNICATIONS
4643 South Ulster, Ste. 500
Denver, CO 80207

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION

1200 West Washington Street
Phoenix, Arizona 85007

Ermest G. Johnson, Director
Utilities Division

ARIZONA CORPORATION COMMISSION

1200 West Washington Street
Phoenix, Arizona 85007
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Appendix A
ARTICLE 11. COMPETITIVE TELECOMMUNICATIONS SERVICES
R14-2-1107. Application to Discontinue or Abandon Local Exchange or

Interexchange Services Area
A. Any telecommunications company providing competitive local exchange or
interexchange service as a reseller or facilities-based provider that intends to
discontinue service or to abandon all or a portion of its service area shall file an
application for authorization with the Commission setting forth the following:
1. Any reasons for the proposed discontinuance of service or abandonment of service
area;
2. Verification that all affected customers have been notified of the proposed
discontinuance or abandonment, and that all affected customers will have access

to an alternative local exchange service provider or interexchange service

provider;

3. Where applicable, a plan for the refund of deposits collected pursuant to subsection
R14-2-503(B);

4. A list of all alternative utilities providing the same or similar service within the
affected geographic area.

B. When the Application is submitted to the Docket Control Center, it will not be filed
until it is found to be in proper form. No later than 20 days after the Application is
filed, the telecommunications company shall publish legal notice of the Application
in all counties affected by the Application. The legal notice shall describe with
particularity the substance of the Application. Interested persons shall have 30 days
from the publication of legal notice to file objections to the Application, to request a
hearing, and to submit a motion to intervene in the proceeding.

C. Once proper notice is effected and if no objection is filed, the Commission may grant

the application without a hearing.

Appendix A DECISION NO.
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Appendix B

SUMMARY OF THE COMMENTS MADE REGARDING THE RULE AND THE AGENCY
RESPONSE TO THEM

ARTICLE 11. COMPETITIVE TELECOMMUNICATIONS SERVICES

R14-2-1107. Application to Discontinue or Abandon Local Exchange or Interexchange Services
The Commission received no comments, on either technical or legal issues, on the proposed

amendment to this rule following its publication.

Appendix B DECISION NO.
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1 Appendix C
) ECONOMIC. SMALL BUSINESS AND
CONSUMER IMPACT STATEMENT
3
4 A. Economic, small business and consumer impact summary.
5 1. Proposed rulemaking.
6 The proposed amendment to existing Rule R14-2-1107 will subject providers of
interexchange telecommunications services to the same requirement as local exchange
7 service providers when a provider intends to discontinue service or abandon all or a
portion of its service area, which is to file an application with the Commission. R14-
8 2-1107 currently applies only to local exchange service providers.
? 2. Brief summary of the economic impact statement.
10
The proposed amendment to the rule will affect providers of interexchange
11 telecommunications services and consumers of interexchange telecommunications
services.
12
13 Costs of the proposed rule amendment will include the costs related to expanding the
tasks involved in reviewing applications to discontinue local exchange service or
14 abandon local service area to include review of applications to discontinue
interexchange telecommunications service or abandon interexchange service area.
15 Costs may include, in addition to review of interexchange provider applications, the
16 costs of processing requests for waiver of the rule and the costs of any additional
compliance and enforcement proceedings that may arise.
17 _ :
The primary benefit of the proposed rule amendment is the assurance that customers
18 of interexchange telecommunications services will be afforded notice of any intended
discontinuance of service and an opportunity to choose an alternative provider prior to
19 service discontinuance.
20 The proposed rule amendment is deemed to be the least intrusive and least costly
21 alternative method of achieving the purpose of the proposed amendment.
22 3. Name and address of agency employees to contact regarding this statement.
23 Adam L ebrecht and Gary H. Horton, Esq. at the Arizona Corporation Commission,
24 1200 West Washington, Phoenix, Arizona 85007.
25 1 B. Economic, small business and consumer impact statement.
26 1. Identification of the proposed rulemaking.
27 The proposed amendment to the existing rule will subject providers of interexchange
28 telecommunications services to the same requirement as local exchange service
Appendix C -1- DECISION NO.
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providers when a provider intends to discontinue service or to abandon all or a portion
1 of its service area, which is to file an application with the Commission. R14-2-1107
) currently applies only to local exchange service providers.
3 2. Persons w ho will be directly affected by, b ear the costs of, or directly b enefit
A from the proposed rulemaking.
5 a. Consumers of interexchange telecommunications services in
Arizona.
6 . . . . . -
b. Interexchange telecommunications service providers in Arizona.
7
g 3. Cost-benefit analysis.
9 a. Probable costs and benefits to the implementing agency and other agencies
directly affected by the implementation and enforcement of the proposed rule
10 amendment.
11 Costs of the proposed rule amendment will include the costs related to
expanding the tasks involved in reviewing interexchange provider applications
12 to discontinue local exchange service or abandon service area to also include
13 review of applications to discontinue interexchange telecommunications
services or abandon service area. Costs may include, in addition to review of
14 interexchange provider applications, the costs of processing requests for
waiver of the rule and the costs of any additional compliance and enforcement
15 proceedings that may arise.
16 The benefit of the proposed rule amendment is the assurance that consumers of
17 interexchange telecommunications services will be afforded notice of proposed
abandonment and an opportunity to choose an alternative provider prior to
18 service discontinuance.
19 b. Probable costs and benefits to a political subdivision of this state directly affected
20 by the implementation and enforcement of the proposed rule amendment.
21 Implementation of the proposed rule amendment should not result in any
increased cost to any political subdivision. To the extent political subdivisions
22 may be consumers of interexchange telecommunications services in Arizona,
the political subdivision will benefit by notice of any intended discontinuance
23 \ of service or abandonment and an opportunity to choose an alternative provider
24 prior to service discontinuance.
25
26
27
28
Appendix C -2- DECISION NO.
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C.

rulemaking, including any anticipated affect on the revenues or payroll expenditure of
employers who are subject to the proposed rulemaking.

4.

political subdivisions of this state directly affected by the proposed rule amendment.

Appendix C
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Probable costs and benefits to businesses directly affected by the proposed

Costs to providers of interexchange telecommunications services will include:

The costs associated with filing an Application to Discontinue or
Abandon Service;

The costs associated with notifying all affected customers of the
proposed discontinuance or abandonment; and

The costs associated with ensuring that all affected customers will have
access to an alternative interexchange service provider.

Probable impacts on private and public employment in business, agencies, and

It is improbable that private or public employment would be affected by the proposed
rule amendment.

Probable impact of the proposed rulemaking on small business.

a. Identification of the small businesses subject to the proposed rule
amendment.

Businesses subject to the proposed rule amendment are small, intermediate,
and large interexchange telecommunications providers. However, few, if any,
of the interexchange services providers affected by the proposed rule
amendment are small businesses as defined under A.R.S. §41-1001.19.

b. Administrative and other costs required for compliance with this
proposed rule amendment.

Costs to the Commission of the proposed rule amendment will include the
costs related to expanding the tasks involved in reviewing applications to
discontinue local exchange service or abandon service area to also include
review of applications to discontinue interexchange telecommunications
services or abandon service area. Costs may include, in addition to review of
interexchange provider applications, the costs of processing requests for
waiver of the rule and the costs of any additional compliance and enforcement
proceedings that may arise.

Costs to providers of interexchange telecommunications services may include:
the costs associated with filing of an Application to Discontinue or Abandon
Service; the costs associated with notification to all affected customers of the
proposed discontinuance or abandonment; and the costs associated with

-3- DECISION NO.
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1 ensuring all affected customers will have access to an alternative interexchange
service provider.
2
c. A description of the methods that the agency may use to reduce the impact
3 on small businesses.
4 Few, if any, of the interexchange services providers affected by the proposed
rule amendment are small businesses as defined under A.R.S. §41-1001.19.
5 T . .
pact is therefore reduced as much as possible.
6
To the extent small businesses are consumers of interexchange
7 telecommunications services, such small businesses will benefit from adequate
notice of the intention of their providers to discontinue service or abandon
8 service area, and an opportunity to choose an alternative provider prior to
9 service discontinuance.
10 d. The probable cost and benefit to private persons and consumers who are
directly affected by the proposed rule amendment.
11
Consumers of interexchange telecommunications services should not
12 experience any material increase in costs associated with the proposed rule
13 amendment. Consumers will benefit by receiving adequate notice of the
intention of their providers to discontinue the provision of service or abandon
14 service area, and an opportunity to choose an alternative provider prior to
service discontinuance.
15
16 6. A statement of the probable effect on state revenues.
17 The proposed rule amendment may result in an increase in state revenues if penalties
are imposed on interexchange service providers for noncompliance with the rule
18 amendment.
19 7. A description of any less intrusive or less costly alternative method of achieving
20 the purpose of the proposed rule amendment.
21 There is no less intrusive or less costly alternative method of achieving the purpose of
the proposed rule amendment.
22
8. If for any reason adequate data is not reasonably available to comply with the
23 requirements of subsection B of this section the agency shall explain the limitations of
24 the data and the methods that were employed in the attempt to obtain the data and shall
characterize the probable impacts in qualitative terms.
25
Adequate data is not available to comply with the requirements of subsection B.
26 Therefore, the probable impacts are explained in qualitative terms.
27
28
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