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MARC SPITZER
Chairman

A

BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL Arizona Corporation Commission

Commissioner .
JEFF HATCH-MILLER ; DOCKETED

Commissioner
MIKE GLEASON _ APR - 2 2004

Commissioner

/

KRISTEN K. MAYES | DOCKETEDBY jm;f

Commissioner

g3A1303Y

UTILITIES DIVISION STAFF,

Complainant,
Vs.

LIVEWIRENET OF ARIZONA, 1.LC n/k/a THE
PHONE COMPANY MANAGEMENT GROUP, LLC;
THE PHONE COMPANY OF ARTZONA JOINT
VENTURE, d/b/a/ THE PHONE COMPANY OF
ARIZONA; ON SYSTEMS TECHNOLOGY, LLC, and
its principals, TIM WETHERALD, FRANK TRICAMO,
DAVID STAFFORD, MARC DAVID SHINER and
LEON SWICHKOW,; THE PHONE COMPANY OF
ARIZONA, LLP and its members

Respondents.

IN THE MATTER OF THE PHONE COMPANY OF
ARIZONA JOINT VENTURE d/b/a/ THE PHONE
COMPANY OF ARIZONA’S APPLICATION FOR
CERTIFICATE OF CONVENIENCE AND NECESSITY
TO PROVIDE INTRASTATE
TELECOMMUNICATIONS SERVICE AS A LOCAL
AND LONG DISTANCE RESELLER AND
ALTERNATIVE OPERATOR SERVICE.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
f/k/a LIVEWIRENET OF ARIZONA, LLC TO
DISCONTINUE LOCAL EXCHANGE SERVICE.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
FOR CANCELLATION OF FACILITIES BASED AND
RSOLD LOCAL EXCHANGE SERVICES.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
d/b/a/ THE PHONE COMPANY FOR THE
CANCELLATION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY.

NOJ LNIWNJI0J
Q({J)!ESLSLSMNOS dy09d 2V
of € o Z- Bdv nl

Docket No. T-03889A-02-0796
T-04125A-02-0796

Docket No. T-04125A-02-0577

Docket No. T-03889A-02-0578

Docket No. T-03889A-03-0152

Docket No. T-03889A-03-0202

0B

STAFF’S NOTICE OF FILING

LATE FILED EXHIBIT
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The Staff of the Arizona Corporation Commission (“Staff””) hereby files the attached late-

filed exhibit in the above referenced proceeding.

RESPECTFULLY SUBMITTED this 2™ day of April , 2004.

STAFF OF THE ARIZONA CORPORATION COMMISSION

Onglnal and 21 copies of the foregoing filed
this 2™ day of April, 2004, with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Copy of the foregoing mailed this 2n day
of April, 2004, to:

Tim Wetherald
10730 East Bethany Road, Suite 206
Aurora, CO 80014

David Stafford Johnson
740 Gilpin Street
Denver, CO 80218

Roald Haugan

Managing Partners Chairman

32321 County Highway 25

Redwood Falls, MN 56283

The Phone Company of Arizona, LLP

Travis & Sara Credle

3709 West Hedrick Drive

Morehead City, NC 28557

The Phone Company of Arizona, LLP

. Scott

Maureen
Attorney, Legal Division
1200 West Washington Street
Phoenix, Arizona 85007
(602) 542-6022

. Steven Petersen

2989 Brookdale Drive
Brooklyn Park, MN 55444

Timothy Berg

Theresa Dwyer

Fennemore Craig

3003 N. Central, Suite 2600
Phoenix, AZ 85003-2913

Qwest Corporation
Attn: Law Department ~
4041 N. Central, 11" Floor

- Phoenix, AZ 85012
" Thomas H. Campbell, Esq.

Lewis and Roca
40 North Central
Phoenix, AZ 85004
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Jeffrey Crockett
Snell & Wilmer
One Arizona Center
400 East Van Buren
Phoenix, AZ 85004

Frank Tricamo
6888 South Yukon Court
Aurora, CO 80128

MQNW

Deborah A. Arf{aral ,
Assistant to Maureen A. Scott




STATE ACTIONS:

1.

State of Washington v. Timothy Alan Wetherald et al.
Case No. 94-2-21036-0

Complaint filed pursuant to the States Consumer Protection Act. A stipulated
agreement resulted in the issuance of a Consent Decree prohibiting Tim

Wetherald from engaging in telecom business in Washington.

State of Oregon v. Tim Wetherald et al.
Circuit Court of Oregon, Multnomah County
Case No. A8907-04289

Complaint filed under consumer protection laws resulting in injunction against
Tim Wetherald from selling long distance telephone services in the state for three

years.

State of Iowa Department of Commerce Utilities Board
In Re: ServiSense, Docket No. FCU-02-17

Investigation ending in revocation of CC&N.
State of Minnesota Public Utilities Commission
The Minnesota Phone Company

Docket No. P6164/C-02-1383

Complaint filed for failure to obtain a certificate of authority and for failure to
obtain consent to transfer property.

State of Colorado Public Utilities Commission

Several dockets were opened involving

1) transfer of assets without Commission approval
(Docket No. 03C-372T)

2) ‘Mile High Telecom application to discontinue service
(Docket No. 02A-463AT)

3) telecom services without the requisite CC&N

(Docket No. 02C-082T)



Federal Actions

1. Securities and Exchange Commission v. Timothy Wetherald et al.
United States District Court, Southern District of Florida
Case No. 03-60175-CIV-ZLOCH

Complaint



Washington Bankruptcies

1.

In Re: Intranet Communication, Inc.
Western District of Washington at Seattle
Case No. 93-01807

Filed March, 1993

Voluntary Petition signed by Tim Wetherald, President

In Re: Network Communications, Inc.
Western District of Washington

Case No. 92-05044

Filed July, 1992

Involuntary Petition filed by Creditors. Tim Wetherald was an officer Network
Cqmmunications, Inc. '

Oregon Bankruptcies

1.

In Re: Tel-Analysis, Inc.
District of Oregon

Case No. 89-32862

Filed June, 1989

Voluntary Petition filed by Tim Wetherald.
In Re: Ultra Com, Inc.

District of Oregon

Case No. 89-33618

Filed August, 1989

Voluntary Petition filed by Tim Wetherald

- Colorado Bankruptcies

L.

In Re: Mile High Joint Venture
District of Colorado

Case No. 02-30555

Filed December, 2002

Voluntary Petition signed by Tim Wetherald as Manager of On Systems
Technology, LLC.

In Re: Voice Networks, Inc.
District of Colorado

Case No. 00-23777

Filed November, 2000

Voluntary Petition signed by Tim Wetherald as CEO.



MAR.31.2084  4:354PM

MO. 888 P.2-3

(Ofﬂcl“',l Is:orm 1) (9/97)
| ForM B1

District of Colorado

United States Bankruptey Court

Name of Debtar (If individusl, enter Last, Firat, Middle):
Volce Netwoarks Inc.

Name of Joint Debtor (Spause)(Last, First, Middla)

All Other Names used by the Debtar in the last 6 years
(include marricd, maiden, and trads namag):

All Other Names used by the Jaint Debtar in the last 8 years
(includs married, maiden, end trade names):

Spe.See./Tax LD. No, (If maore than one, atate all):

Soc.Sec./Tax 1.D. No. (If more than one, state all):

84-1364695
Street Addrass of Debtor (No. & Street, City, State & Zip Code):

14231 E. Fourth Avenue, #218
Aurora, CO 80011

Street Address of Joint Debtor (Wo. & Streat, Clty, State & Zip Code):

County of Residence or of the
Principal Place of Business: Arapahoe

County of Residence or of the

Principal Pluce of Business:
erent from 'trnct addrass):

Py

Mailing Address of Debtor (if different from gfreet address):

Maeiling Address of Joint Debto

P77 St

00-

Loeation of Principal Assets of Businesg Dehtor
(If difarant from strost address abave):

Venue (Chock any applimbla box)

B Debtor has been domiciled or hes had a residence, principal place of business, or prinelpal assots in this Dietrict for 180 days immediately
praceding the date of this petition or for a longer part of such 180 days than in any sther District.
[ There is & banlkruptcy ease concerning dehtor's affiliate, general partner, or pertnership pending in this District.

Type of Debtor (Check any applicable box)

Ohapter or Section of Bankruptoy Code Under Which
the Petition {a Filed (Check ane hox)

O tndividual(s) O rairoad
Corporation DSmckhmker O Chapter 7 & Chapter 11 0 Chapter 13
[ partnership [ commodity Broker [ chapter 9 d Chapter 12
DOther ) [ sae 204 - Case Ancillary to Fareign Proceeding
Filing Fea (Check one box)

Nature of Debts (Chack cne box)
D Consumer/Non-Business @ Business

Full Filing Fee attached

Chapter 11 Small Business (Check all boxes that apply)
[ Debtor is & small business as defined in 11 USC §10L.
[ Debtor is and elects to be considered a small business under 11

O Tiling Fee to be paid in installments, (Applicable ta individuale
only.) Must attach signed applieation for the court's consideration
certifying that tha dabtor is wnable ta pey fee except in install-
manta. Rule 1006(b). See Officiel Form No. 3.

USC §1121(e)(Optianal) .
Statistical/Administrative Information (Estimates Only) THIS SPAQE IS POR QQURT USE ONLY
E Debtor estimates that funds will be svailabls for distribution ta unsecursd creditors.

O Debtar estimates that, efter any exampt property is excluded end administrative expenses pn.ld thara o ~

will ba no funds availahla for distribution to unsecured cred;turs e e ,

Estimated Number of Craditars = o .
115 148 6099 100-138 200-860 1000-aver - L : :
] s a R = 2

[ ~ :} .

Estimeted Assets Sa =~
$0 1 $50,000 ta  $100,00Lte  $500,001w  §1,000,001t  $10,000001t 540,000,001 o Mere thap = !

$50,000 §100,000 §400,000 §1 miltion $10 mlilicn $50 million §100 milllon $100 miilion ;38 . .

| O 85 o .
(o | -
Estimatad Debts -
$0 w2 $5000Lts  $i00,00ito  $500,001tc  S1,000,001t  §10,00000iw  $50,000,001 ta Mopre than
$50,000 $100,000 9£00,000 $1 millian $10 millioa 50 willion $100 mlitlon $100 mitlian ~
0 u| 0 b O D QiR

[BOF1pl) VOLUNTARY PETITION

Copyright 1897 M. Mohr, Ing. [1-800-698-2424)



MAR.31.2084 4:55PM
(Of£32inl Form 1) (9/97)

MO. 828 P.3-3

Voluntary Petition
(This page must be completed and filed in eurry case)
Ly Q

Location
Whem Filed: NOone

" Name of Debtor

FORM B1, Page 2
Name of Debtar(s): Voice Networks Inc,

Case Number:

For Al HERDIEURLRLHGE Al Rl R A R
ignnture(s) of Dehtor{s) (Individual/Jaint)
I declare under penalty of perjury that the information provided in
this petition is true and correct
{If petiticner is an individual whoee debts are primarily consumer-
debts and has chasen ta flle under Chapter 7] I am aware that I may
proceed under chapter 7, 11, 12 or 13 of title 11, United States Code,
undarstand the relief avallahls under each such chaprer, and chaose
to proceed under chapter 7.
I request relief in accordance with the chapter of titla 11, Unitad
Statea Code, specified in this. petition.

X
X

Signatura of Debtor

Signatura aof Joint Debtor

Telephone Number (if not represented hy nttorney)

Case \Tumber Date:
None
Relationship: Districn: Judge:

. ‘ng‘natu:u of Debtor (Corpora ion/Par ncrshxp)

I declare under penalty of perjury that the informeation provided in
this potition if true and correct, and that [ have been euthorized to
file this petition on behalf of the dehror.

The dehtor requests religf in accordance with the chapter of title 11,
Unitad Statas Cada, gpecified In this petxtmn.

R
Signat\xre of Autharized Individual
Tim Wetherald
Printed Name of Authorized Individual
CEQ
Title of Authaorized Individual

~+ [l- &0

Dara

Sigmaturg of Attornay far De
Joell Laufer #77

r(s) u \

Printed Narie of Attorney (or Debcor(s)
LAUFER and PADJEN LILC

Firm Name
707 _17th Street Suite 2300
Address
Denver, CQ 80202
{303} 296 7615
Telephoneﬂyrn

Vawmbay L4, Jeod
Date

Exhibit A

(To be completed if debtar is required to file periodic reports

(e.g., forms 10K and 10Q) with the Securities and Exchange

Commuissian pursuant to Section 13 or 15(d) of the Securitles
Exchange Act of 1934 end is requesting relief under chaptar 11.)

[ Exhibit A s actached and made a part of this petition.

Exhibit B
(To ba complated {f dabtor is an individual
whose debts are primarily consumer debts)
I, the attornay for the petitioner named in the {oregoing parition,
declare that I have informed the petitioner that [he or she] may
proceed under chapter 7, 11, 12 ar 13 of title 11, Unitod Statas Code,
and have explained the relief avuilable under each such chaptar,

X

Signature of Attorney {or Debtar(s) Date

Signature of Non-Attorney Petition Preparer

I cartify that I am e banlkruptcy petition preparer as defined in 11
U.5.C. §110, that I proparad this documans for compensation, and
that [ have provided the debtor with a capy aof this document.

Printed or Typed Name of Bankruptcy Petition Preparer

Social Security Number

Address

Nemes and Saciel Security numbers of all ather individuals who
prepared or assistad in prepering this documnent: If more than one
peruan prepared this docwmnent, attach additional signed sheets
canforming to tha appropriata n((icial {orm for each person.

X

Slgnature of Bankruptcy Petition Preparer

Date

A bankruptey patirion praparer’s (aflurs ta comply with the
pravisiona of title 11 end the Federal Rules of Bankruptey mey result
in fines or Imprisonment or beth. 11 U.S.C. §110: 18 U.5.G, §186.

[BOF1p2] VOLUNTARY PETITION

Capyright 1887 M, Mahr, Tne. [1-800-280.2424]
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FORM B8

{1202
United States Bankruptcy C ' :
Districtof___Colorado - PETITION
TN RE (Name of Debior - If Individual: Last, First, Middie) ALL OTHER NAMES used by debror in the lnst 6 years

(lnclude marriod, maiden, aed trade names:)
MILE HIGH TELECOM JOINT VENTURE ’ :

SOC. SEC/TAX LD, NO, (If more than one, state all.)

STREET ADDRESS OF DEBTOR (Na. and strest, city. stato, and z[p code) MAILING ADDRRESS OF DEBTOR (If different from strest address)
3025 South Parker Road '

Suite 1000
Aurora, €0 80014 COUNTY OF RESIDENCE OR
MUNCIAL MLACE OF BUSINESS
Arapahoe

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR (If difforcat from previously listed sddressor)

CHAPTER OF BANKRUPTCY CODE UNDER WHICH PETITION IS FILED
[J Chapter 7 A Chapter 11

INFORMATION REGARDING DEBTOR (Check applicable boxes)

Petitioners beliove: TYPR OF DEBTOR
[ Debts are primarily consamer debts Individu! [ Corporation Publicly Held
£3 Debts arc primarily businoss debts (complets mﬂm A and B) Pol.rtneuhip D Cotporation Not Publicly Held
. ther:
A. TYPE OF BUSINESS (Chock onc) B. BRIEFLY DESCRIBB NATURE OF BUSINESS
O professionat {1 Trunsportation [T] Commodity Brokes : .
[ Rotait/Whoiessle [ ] Manufucruring/ [_] Construction Telecommunications services
] Railrosd Mining Real Bstate

Swokbroker 1 Other

e,

YENUR

B] Debtor has been domiciled or has had a residence, principal place of business, or principal assets in the District for 180 days immediately
preceding the date of this petition or for & longer part of such 180 days than in any other District.

O a bankruptcy case concemning debtor’s affiliate, general partner or partnership is pending in this Disttict.

PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PARTNER :
OR AFFILIATE OF THI8 DEBTOR (Report information for any additional cases on attached slwets )

If a child support creditor or its representazive is a petitioner, and if the petitioner filss the form specified in § 304(g) of the Eanb'uptcy
Reform Act of 1994, no fee is reguiired,

Name of Debtor Cass Number Date
Relationship , District Todgs
[ ahuen]
= - r .
ALLEGATIONS COURT USE GRLY 5’
(Check applicsble boxes) m ™y o
1. (K] Petitionex(s) are eligible to fils this petition pursuant 1o 11 U.S.C. § 303(b). ex 3 9@
2. (] The debtor is & person against whom xn order for relief may be cntered under title 11 o U A
of the United States Code, _ o M ww
3a. [X] The debior is generally not paying such debtor’s debts as they become dus, untess o : - s
such debts are the subject of a bona fide dispute; - E o 9 p=
ar e W e g
b [ Within 120 days preceding the filing of this petition, & custodiax, other than a trusteg, 5
receiver, or agent appointad or authorized to take charge of less than substantially sll
of the property of the debtor for the pnrpaao of enforcing a lien against such
property, wal appomwd of took posgession,



FORM § Involuntary Petition
(12/02)

[ Check this box if there has been a transfer of

TRANSFER OF CLAIM

NomeofDatnor MILE HIGH TELECOM JOINT VENTURE

Cuse No.

(oourt uee only)

claim against the dabtor by or to any petitioner. Attach all documents evidencing

D 801171

13028 S, Parker Rd, Suite 1000

the transfer and any statements that are required under Bankyuptoy Rule 1003(s).
REQUEST FOR RELIEF
Petitionex(s) request that an onder for rmlief be entered against ths debtor under the chagter of title 11, United States Code, specified in
thiz petition.
Petitioner(s) declare under penalty of pagjury that the
foregoing is ttue and correct according to the best of their : .
knowledge, information, and belief. . . .
xR — _M X 74 , A 12-17-02
Signature of Petitioner ot Representative (State title) 8i of A &nis H. Mark  Daws
da. Systems Technology, LLC 12-17-02 LLER and MARK, P.C.
Name of Petitioner Dato Signed Name of Pirm (If any’ i
5105 DTC Pkwy, #&gﬂ L Greenwood Village, €
Name & Mailing Address . :
Address of Individual JTim Wetherald 303-741-4741
Sighing in Representative 3025 S. Parker Rd.  |Telephons No.
Capacity ~Sytte—H000——0
______ T T TRUFerFE, CUBOUTF T T T T T T T T T T T T T T T T T T T T T
X p. O
Signature of Petitioner or Represontative (State title) Signature of Attatncy Date
Name of Petitioner Pate Signed Name of Attomsy Firm (If any)
Name & Mailing Address
Address of Individual
Signing in Representative Telephone No.
Capacity
e e e e e e e e e e o e e e o]
X x . 1
Signature of Petitioner or Representative (State titls): Signature of Attorney Date
Name of Pettionsr Dats Signed Name of Attonoy Firm (If at)
Name &Mailing Address
Address of Individual
Signing in Representative Telephone No,
Capacity
PETITIONING CREDITORS
Name and Address of Petitioner Nature of Claim Amount of Claim
Gener . ,
On Systems Technology, LLC eneral Partner and $2,500,000. 00

seryices rendered

and petitioning craditor information in the format above,

penalty of petjury, sach petitioner’s signaturs under the statement and the name of sitorney

[Name and Address of Petitioner Ayrora , CO 80014 Nature of Claiin Amount of Claim
Name and Addresa of Petitioner Niture of Claim Amount of Claim
Not¢:  If there are more than three petitioners, attach additional sheets with the statement under Total Amount of

Petitioners® Claims

$2,500,000.00

——COBtinuation sheets attached



03/426/04 FRI 09:34 FAX 2083385113 NARA Seattle ,, @003
SVEVENS-NESS LAW PUBLISHING COY. -

Portland, Oregon 972¢4 [« . .
[NOTE:—These official forms should be ob. sed and used with snch alterntions as may . .ppropriate to suit the circumstances.
" See Rule 9009.] ~— R
VOLUNTARY- CASE- )
INDIVIDUAL or JOINT PETITION
Form No. 1
United States Bankruptcy Court for the : : ' District of Qregon
Inre . ULTRA COM, INC. @ 3
...................................................................... e L0711 - SO
{ SS # (Hughand) ...N/A
List ALL db h debtor(s) in last 6 yes ! B 4 VSO ereeeieveneaaaaees
I(NCSL&JDINgngesirﬁgg business na‘infiz% 1&;’3) yosrs >SS (Wife) .......... NIB et e e emaa e e e e eemnamens
e NOILE e Ch7 J; Ch1l ; Ch12 O _
....................................................................................... Employer 1D. # ... unknowe..... I3 7. O3 70/3...
....................................................................................... ) County of Residence .. MULLDOMAR....oooceveininrricc e
1. Petitioners’ post-office address is ....... 4147 . 8E.Division...Portland,..0R..922Q2.......ccommmmmerraeeannas

2. Petitioner(s) has (have) resided [or has (have) been domiciled or debtor (s) principal place of husiness
has (have) been or debtor(s) principal assets have been] within this district for the preceding 180 days [or for a
longer portion of the preceding 180 days than in any other district].
3. Petitioner(s) is (are) qualified to file this petition and is (are) entitled to the benefits of Title 11, United
States Code (U.S.C.) as a voluntary debtor (s). ’ "
4. [If petitioner is a Corporation filing for relief under Chapter 11 of Title 11, U.S.C.] Exhibit A is attached
to and made a part of this petition. R e :
'5. [If appropriate] A copy of petitioners’ proposed plan, dated .....ccooeeveerrcnne NEA oo , is attached
[or Petitioner (s) intend (s) to file a plan pursuant to Chapter 11 (or Chapter 12 or Chapter 13) of Title 11, U.S.C.1.
6. [If petitioner is an individual filing for relief under Chapter T of Title 11, U.S.C. and whose debts are
primarily consumer debts.] Petitioner is aware that [he or she] may proceed under Chapter 7 or 18 of Title 11,
U.S.C., understands the relief available under each such Chapter, and chooses to proceed under Chapter 7 of such
fitle. -
7. [If petitioner is an individual filing for relief undexr Chapter 7 of Title 11, U.S.C, and whose debts are
primarily consumer debts and such petitioner is represented by an attorney.] A declaration or an affidavit in the
~ form of Exhibit B is attached to and made a part of this petition.
Wherefor petitioner(s) pray(s) for relief in accordance with Chapter 7 [or Chapter 11 or Chapter 12 or

-Chapter 13] of Title 11, U.8.C.’ o ]
‘ Signed: q%’é“—(:"wk ...................................... :

o WiL1AAm .. CLausSen.... 08B, #69032 oo

ﬁ ATTORNEY FOR PETITIONER(S) O PETITIONER(S)
PETITIONER(S) SICN{S) IF NOT REPRESENTED BY ATTORNEY

ceLlaussen & Assaciates . Pl

PRINT OR TYPE NAMB

221001 Swe Fifth. Avenue,. Suife 1010
ADDRESS
........ Partland,.0R.97204.. . .. ... (503).224-7104.
: PHONE
T/ W, oo teetee s eiera s eeermease et semeeseas s asast b A tn et mensraeee Sheehe s emsbenn eerenseeate st et aen s eerteanne st ransantnraneeenseen , the petitioner (s)

named in the foregaing petition, declare under penalty of perjury that the foregoing is true and correct.

Executed on .....coveeveees et e, e eeaiteetieieteeesmiestesaeeeeieeeiteressateensbeennseaeeesnneentonnes
) DATE PETITIONER

UNSWORN DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP

Parm Na. §, Octohor 1, 1979

I, .Jimothy.A..Metherald..........., [the President or other officer or an authorized agent of the corpora-
tion] [or a member or an authorized agent of the partnership] named ag petitioner in the foregoing petition, cer-
tify under penalty of perjury that the foregoing is true and correct, and that the filing of this petition on behalf
of the [corporation] [or partnership] has been authorized. -,’-"

Executed on AugusE B, 1980 - emenan &’ ..............................................................................
[DATE] Timothy A\ Wetherald SIGNATURR




03726/04 FRI 10:00 FAX 2083365113 NARA Seattle @ao2

srw:.JSWNE.svaAW PUBI.ISHINv co.
- Portland, Ovegon 97 o1
UNITED STATES BANKRUPTCY COURT o o
FOR THE DISTRICT OF___Oregan CLERLS BONGUATEY B0GRT
CASE COVER SHEET
This form must be attached on top of each petition and allzcopies! 3 ) [0 T 75 Ty
Inre ... TR ANALY SIS ING o CSE H weererreeereemereer e es oo ‘
....................................................................................... O s
.y Lo
(List ALL names used by each debtor(s) in ,;;tﬂgg*;;;; SS # (Husband) ..N/A e, i N
INCLUDING assumed business name and AKA’s) \ ;
....................................................................................... SS # (Wife) oo NLA o, FOR OFFICE USE DNLY
........ dba..Tel=Analysis. Network.Management..
................ SELYALES nrrievrcncercemememeenerecsseencssssere | Bmaployer LD, #..9370982054
County of Residence......... Multnomah e

Debtor's Mailing Address ......4147. 5. E. Division St., Portland. OR.97202 . .
Place an (X) in the boxes which apply appropriate informa.tlon. (NOTE: ALL questions MUST be answered or
else have the word “NONE®” inserted unless otherwise noted):

1. Any non-exempt assets for trustee distribution [Jyes [{]no. Approximate amount $........ [

DESCRIBE ASSETS REQUIRING TRUSTEE'S IMMEDIATE ATTENTION: .. Nane

...................................................................................................................

2. Check ALL Joint Petition A Fllmg Fees Paid in Full
applicable blanks: — No Debtor’s Attorney — Application to Pay Filing Fees in Instaliments
TYPE OF CASE {check cne box) NATURE OF DESTOR [check one box)
3. . @ Veluniary O tnvalunrary [X] BUSINESS [eamplete below) [] WAGE EARNER (do not complete balow)
COMMENCED UNDER (check one box} IF BUSINESS, FORM OF ORGANIZATION {check one box|
Och? . K ch. 1 O Ch. 12 O Individual O Partnarship
] Ch.7 Broker O Ch. 11 Railreed 0 Other [ Publicly-held Corporatian . K] Closely-held Cerparation
Ettimoted No. Creditars (check one) e TYPE OF BSSI?ESSI;C\:;&' onz' box&ndMafnn}v:Ar' P~:a. s b:lcwR] e
armet atai olesals tr./ MInlng en] Esrate
gls K649 O 80-99 g 100.999_ 0] 1000-over 3 Professienal [ Tranzporation O Construction Other Busingss
Estimated Assats [in 000’s Dollors) {chack one) Ectimated Number of Employeas — Ch. 11 and Ch. 12 Only (chack onc)
DUnder50 [750-99 £J100.499  [1500.999 [J1000-cver oo 0119 X20.99 0O 100-999 [ 1000-over
Etimated Liabilities (In 000's Dollar) {check one] Eslimaled No. Equity Security Holdars — Ch. 11 and Ch. 12 Only (check one)
[ Under 56 [150-96 [3100-499 (£ 500-999 [J 1000.cver Oo i 032099 [J100-909 [ 1000-over
4. ANY debts from obligations incurred in conducting 2 business? [J yes [Jno. Business operating? [ yes [Jno.
5. Briefly describe nature of business: .......provider. of. long.distance. telephane. service ...

8. If debtor is CORPORATION give name gnd address of chief executnve offlcer if debtor is PARTNERSHIP, give
names and addresses of general partnerg N\ <im0 thy. A.. Wetherald
- & ..... 1225, 5. E..24th. St.
veneeeeeeeanmnne Pt land,..OR. 97274

7. Are debts hsted PRIMARILY consumer debts? {J yes [0 no.

8. Total GROSS income of the individual debtor (8) for the last tax year: ‘LES_L.J.Q_._O_0.0 (i.e. before any deductions,
9

0

. Total amount of unsecured debt: §_516,646

. Total Noncontingent, Liquidated Farming Operation Debt: $___-0-

11. Total GROSS income from farming operation for the individual debtor(s) for last tax year: $_=0-

12. If a voluntary case and debtor does NOT have an attorney, then give the name, address, phone number and rela-
tionship of each person who helped debtor in preparing any of the bankruptey papers. For each person listed also
describe what help was given and any amount of money paid for the help. ...N/8

B e L L L L T T T TP

18. Related Bankruptcy Case (1f anY) None

~ Debtor ..........Nane.... e e aaan Case NOuuurreermomeesmeacsenemmmences
Dlstnct D:ms:ona] Offlce . of Judge ceeeeenn.
14. ...June. .2.6., J289. ......C].aussan-.&_.Assac.iates.,.--E,.C*.......... ....................... LN 0SB#63032 ..
Dase Print Name of Attamay [if any) arney {or Debter H no Ansmay) '
s} 935. Davcn{ L}I | S.E.a.Salem,. Ore an. Q1302 __,_____au%3?13)..354.—.131.1:_...1..
gn rint or typs o ner's Phane Number
7an vm:rwp ! Y Soners
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STEVENS NESS LAW PUBLISHING CO.
Poritzud, Quegor €TI0 o

[NOTE:—Thos official forme should he «..erverd and used with such alterations as may e approprizte to suil the circumstances,

Ko Nule v00.]
VOLUNTARY CASE
INDIVIDUAL or JOINT PETITION

Form No. Y
United States Bankruptcy Court for the ) Distriecrof ___0regon_

Inre.. . JEL=ANALYSTS. INC.. o

s a8 2 ottt et en e b ekttt e e

DEHTOR(S] » o

(List ALL names used by each debior(s) in last G years SS == (Husband) .N/A. i
INCLUDING assumed business name and AKA's) S8 & (WiTe) o N B et eie e eieeenmmnnaes
eereeernrece 302 TRT2ANRTYS 15, NETWOLK o Ch7 J; Ch1l @: Chl2 [

_______________________ Management..Services........... Employer I.D. = .....9320382054. e,
County of Residence .........MUTENQMARN oo,

..............................

....................................................................................................................................................................................................

2. Petitioner (s) has (have) resided [or has (have) been domiciled or debtor(s) principal place of business
has (have) Leen or debtor(s) principal assets have been] within this district for the preceding 180 davs [or for a
longer portion of the preceding 180 days than in any other district]. ' :

3. Petitioner(s) iIs (are) qualified to file this petition and is (are) entitled to the benefits of Title 11, United
States Code (U.S.C.) as a voluntary debtor (s).

4. [If petitioner is a Corporation filing for relief under Chapter 11 of Title 11, U.S.C.] Exhibit A is attached
to and made a part of this petition.

5. [If appropriate] A copy of petitioners’ proposed plan, dated ..o eeneereeoriaeeueasoraamanetarans , 15 attached
[or Petitioner (s) intend (s) te file a plan pursuant to Chapter 11 (or Chapter 12 or Chapter 13) of Title 11, U.S.C.].

) 6. [If petitioner is an individuz] filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer debts.] Petitioner is aware that [he or she) may proceed under Chapter 7 or 13 of Title 11,
I;CHSC, understands the relief available under each such Chapter, and chooses to proceed under Chapter 7 of such
itle.

' . [If petitioner is an individual filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer debts and such petitioner is represented bv an attorney.] A declaration or an affidavit in the
form of Exhibit B is attached to and made 2 part of this petition.

Wherefor petitioner(s) pray(s) for relief in accordance with Chapter 7 [or Chapter 11 or Chapter 12 or
Chapter 13] of Title 11, U.8.C. :

0SB _69032

S ATTORNEY FOR PETITIONER(S) — PETITIONER(S!
PETITIONER:S) SICNiS; IF NOT REPRESENTED UY ATTORNEY

Claussen & Associates, P.C.

....................................................................................................

-t ADDRESS

Salem, Oregon 97302 (503) 364-1371
AR AT A S S N
\
L/ W8, ittt ettt s et tena grebeeenterctea ate st sees e nay et er s anar e tmecanased the petitioner (s)

....................................................................................................

....................................................................

DATE . PETITIONER

UNSWORN DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP

C Ferm Nu. S, Dasber |, 197¢
I, ..l 1mothyAWethera]d ............ , [the President or other officer or an authorized agent of the corpora-

tion] [or 2 member or an authorized agent of the partnership] named as petitioner in the foregoing petition, cer-
 tify under penalty of perjury that the foregoing is true and correct, and that the filing of this petition on behalf
of the [corporation] [or partnership] has been authorized.

Executed on June 26, 1989 .

...............................................

...............................................................

SIGNATURE
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o

---- United States Bankruptcy Court --~-=~=——v--
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

IN RE === e

Intranet Communlcatlons Inc.

ALL OTHER NAMES ~w————w—eem———mmm e

SOC. SEC./TAX I.D. NO. —~—==c—wm=

91-1487723

STREET ADDRESS OF DEBTOR ———w=———-

13228 NE 20th

Suite D-3

Bellevue, WA 98005

COUNTY OF PRINCIPAIL PLACE OF BUSINESS
King

MAILING ADDRESS OF DEBTOR —-———==-
13228 NE 20th

- Suite D-3

Bellevue, WA 98005

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR

Debtor has had its principal place of business in this District for

VOLUNTARY PETITION —-—-—

NAME OF JOINT DEBTOR

NO JOINT DEBTOR

180 days immediately preceding the date of this petition.

TYPE OF DEBTOR ;
Corporation Not Publicly Held !
NATURE OF DEBT ;
BUSINESS ; ;
A. TYPE OF BUSINESS !
Other Business '

Reseller of telecommunications service
STATISTICAL/ADMINISTRATIVE INFORMATION--
Debtor estimates that there will be !
funds available for distribution to :
unsecured creditors. !
;
|
!

range (sard code) |
NO. OF CREDITORS 16-49

M N o g | g A Y W Tt v e WD T St e T S vy e P Y T - S — _——— oo Ao

————————————— INFORMATION REGARDING DEBTOR
CHAPTER OF BANKRUPTCY CODE
UNDER WHICH THE PETITION

W v A A ey S i ks et . et e P i e e Ul N ot S gy

IS FILED

11

FILING FEE

Filing fee attached
B. BRIEFLY DESCRIBE NATURE OF BUSINESS ——ccom—e- e —— e —————

ATTORNEY NAME AND ADDRESS—-—

Susan Stanley

Stanley & Nagler
1709 Seattle Tower Bldg

1218 Third Avenue
Seattle, WA 98101-3065

(206)

464 1453

L R ———
ATTORNEYS DESIGNATED TO

|
|
l
ASSETS (thousands) 1000-9999 (5) | REPRESENT DEBTOR !
_________________________________________ { i
[ H
LIABIL. (thousands) 1000-9999 (5) | Susan Stanley !
_________________________________________ 1 - |
|
NO. OF EMPLOYEES - 17 (1) |mmmmmm—m e m e oo m e
------------------ T m—meeee——e————ITHIS SPACE FOR O@ﬁﬁ;U%ﬁfONLY
EQUITY SEC. HOLDERS 1-19 (2) | s
T T T TR e e e e Ping Kl
ﬂ‘ e BB OB 5:\!) {13 .‘.f ?‘ ;‘,d —
Y W § %

ER

ooy
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Name of Debtor: Intranet Communications,
Case No.:

e e e e e o S S —— s 220 o T — ———— ———— " o~ " " " T S o ——— o —— o ) T T o s O N T e S

|
|
Debtor intends to file a plan within the time allowed by statute, |
rule, or order of the court. }

—————————— PRIOR BANKRUPTCY CASES FILED WITHIN LAST 6 YEARS ==—=—————==!
NONE !
——————— PENDING BANKRUPTCY CASE FILED BY PARTNER OR AFFILIATE —----—--|
————————————————————————— REQUEST FOR RELIEF —————=m-—m————==m————————|

. i |
Debtor requests relief in accordance with the chapter of title 11 |
United states Code specified in this petition. }
)
|
|

=z
@)
=z
td

————————————————————————————— SIGNATURES ——————=—=—m—mmmmmm e m e
ATTORNEY ; I

, @wxmﬁ/ 6‘ﬁd 7 DIEIZR

I Susan Stanley Date

! ‘

I

o ———— 2 — T i Yt i gy S SO 0 e Ut ot G v . s, o . . St . S A Wt S A e P s S L T S —— ———— ) P T

PARTNERSHIP OR CORPORATE DEBTOR
I declare under penalty of perjury that the information provided in
this petition is true and correct, and that the filing of this
petition on behalf of the debtor has been authorized.

INTRANET COMMUNICATIONS, INC.
sy A /5 /95 ;
. |

& ‘ t
BY Tim ﬁ;therald, President bate

——————————————— —mmmmmm——e—ee EXHIBIT A ——————————————m—m——————m e
Exhibit A is attached and made a part of this Petition. :
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IN THE UNITED STATES BANKRUPTCY COURT FOR
THE WESTERN DISTRICT OF WASHINGTON

o 92-05044

INVOLUNTARY PETITION

In Re:

NETWORK COMMUNICATIONS,
INC.,

TAX I.D. NO. 91-1486085

Deonr.~

1. All other Names used by debtor in the last six years

(Include married, maiden, and trade names) : A

2. Street address of debtor:

3210 Westin Building
2001 Sixth Avenue
Seattle, WA 98121

3. County of Residence or Principal Place of Business: King
County.

4. Debtor’s mailing address, including county, is 3210
Westin Building, 2001 Sixth Avenue, Seattle, King County,

Washington, 98121

5. Location of Principal Assets of Business Debtor (if

different from previously listed addresses): see above
6. Chapter of Bankruptcy Code Under Which Petition is Filed:
Z Chapter 7 __ Chapter 11

INFORMATION REGARDING DEBTOR
Petitioners Believe:

Debts are primarily consumer debts
X  Debts are primarily business debts (complete sections A and B)

N O

| /D
ORIGINAL sxvemam

INVOLUNTARY PETITION -|
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Type of Debtor:

Individual

Partnership

Corporation Publicly Held
Corporation Not Publicly Held
Other

Ll

A. Type of Business: Telecommunication services

v

B. Briefly Describe Nature of Business: Provides telecommunication
services

VENUE

Debtor has been domiciled or has had a residence, principal
place of business, or principal assets in the District for 180 days
immediately preceding the date of this petition or for a longer
part of such 180 days than in any other District.

A bankruptcy case concerning debtor’s affiliate, general
partner or partnership is pending in this District.

PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PARTNER

; OR AFFILIATE OF THIS DEBTOR

(Report information for any additional cases on attached sheets.)
Name of Debtor:

Relationship:

Case Number:
- District:

Date:

Judge:

ALLEGATIONS
1. X _Petitioner(s) are eligible to file this petition pursuant

to 11 U.S.C. § 203(b).

INVOLUNTARY PETIT.fON ~2
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2. ;5_ The debtor is a person against whom an order for relief
may be entered under title 11 of the Unifed States Code.

3. ;ZL The debtor is generally not paying such debtor’s debts as
they become due, unless such debts are the subject of a bona fide
dispute; or‘

.~ Within 120 days preceding the filing of this petition, a
custodian, other than a trustee, receiver, or agent appointed or
authorized to take charge of less than substantially‘all of the
property of the debtorufor the purpose of enforcing a lien against

such property, was appointed or took possession.

TRANSFER OF CLAIM
___ Check the box if there has been a transfér of any claim against
the debtor by or to any petitioner. Attach all documents
evidencing the transfer and any statéments that are required under

Bankruptcy Rule 1003(a).

INVOLUNTARY PETITION —3
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REQUEST FOR RELIRF

- Petitioner reguests that an order for relief be entered
against the debtor under the chapter of title 11, United States
Code, npeoi:ied in this petician. |

Petitioner declares under penalty of perjury that the
foxcgoing i& true and correct_accerding to the bcat of their

knowludgc, information and balitf.

natuxre of BAEitioner or
Representative (State titlae)

BY=Fredérick A. Epler, Vice Pres. of
‘Name of Petitioner MetroLink Investmen
Company, Inc., Partner in US Metrolin

. Name of Petitioner: US MetroLink Campany
" Name and Malling Address of

Individceal S8igning in
Rapresentative Capacity

- F. A. Epler .

325 118th Ave. SE., #300
Bellevue, WA 98005

1l63ce

INVOLUNTARY PETITION — 4
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5

Wbl D). Haiis

, _.8ignature of Aptoraéy

William W. Hague
Name of Attorney/FPirm
(1f any) Monroe, Stokes, Eitelbach & Lawrence

Addresa and Telephone Number

‘800 Fifth Avenue, Suita 4000

Seattle, WA. .98104

(206 ) 626—-6000

INVOLUNTARY PETITION —5

TOTAL P.B2
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door

REQUEST FOR RELIEF

Petitioner(s) request that an order for relief be entered

againect thc debtor under the chapter of title 11, United States

Code, specified in this petition.

~ Petitioner declares under penalty
‘of perjury that the foregolng

is true and correct according

to the best of their knowledge,
information and be}lief.

Com Systems, Inc.

Name of Patitioner

Name and Malling Addresas
of Individual Signing
in Representative Capacity

g@ e ., \/O\J\QCL\/Q)Q

2829 Tow%ﬁéate Road, Suite 200

Westlake Village, CA 91361

1l1e5600

INVOLUNTARY PETITION -,

7f)’Z¢1; G(:) 6(52241/@/4%A~—

Signature of Attornay

e D, Laﬁ&wﬁfk
Hillie Clurk Marhoé 2o J-:am

Namo of Attorney/Firm
(it any)

Addrase and Telephone
Number

231 Somd Ay Side 570
Seattle A Aglol-3938
(20¢] £A2-[FHS™

TATAL F.82
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REQUEST FOR RELIEF

Petitioner(s) request that an order for relief be entered

against the debtor under the chapter of title 11, United States

Code, specified in this petition.

\ LA
Sighature of Petitibner |
or epresentative (State title)

Mm¢ \-—L‘/umu—ﬁfuzs

Name of Petitioner

Name and Mailing Address
of Individual Signing
in Representative Capacity

= “'C:-L/ e Rt

= A."‘"'F'J._ \/Ur"\- %’r

"ol

1165026

INVOLUNTARY PETITION—]

declares under penalty
that the foregoing

VV&RCNNﬂ4£Z qujkggz\h\

Signature of Attorney

Pﬂ§ckoc \\Qwaaﬁ,/guc

Name of AttorneY/Flrm
(Lf any)

Address and Telephone
Number

ooy 4%w Bve.

Plazc

Caive Qoan

StmfﬁCVVdA A8YS\Y
Cxob) 624 ~34ow

(lbdlnfqm;
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REQURST FOR RELIEF

Petitioner(s) xaquest that an erder for relief be entarad.
against the debtor under the chapter of title 11, United States
Cods, specified in this petition.

Fetitlonar declares under penalty
of perjury that the foregoing

is true and correct according

to the best of their knowledge,
-information and belief,

' sig'nature of Attorney

t s
r Representative (State title)

S. Ducand dbe
Name © Fe itioner avacom, I, Name of Attorney/Firm

(1f any)
Name and Malling Address Address and Telephone
of Individual Signing Number

in Representative Capacity

-

Hdio pe 129 *zu0
Kieklaad, <A 9503/

1163086

INVOLUNTARY PETITION-F
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REQUEST FOR RELIEF

Petitioner(s) request that an order for relief be entered

against the debtor under the chapter of title 11, United States

Code, specified in this petition.

Petitioner declares under penalty

of perjury that the foregoing
is true and correct according
-best of their knowledge,
infg¥matipn and belief.

ey

Signatyre offPetitioner
or Representative (State title)

& Contuck ém%z Ec

Name of Petitioner

Name and Mailing Address
of Individual Signing
in Representative Capacity

Ut W 7Ze
/HH NE 2 SF
Zggg//a{, e o7

116506

INVOLUNTARY PETITION -9

ITGwWC*e

A

Sighdture_AF Attorney

Address and Telephone
Number

7310 £, Guoeedily -l

-

(26~ L60)
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Name

Name

Name

Name

@Bo11

PETITIONING CREDITORS

and Address of Petitioner:
Com Systems, Inc.
Westlake Plaza Center Two
2829 Townsgate Road, Suite 200
Westlake Village, CA 91361
Nature of Claim: Unsecured business debt
Amount of Claim: $258,821.28
and Address of Petitioner:
US Metrolink Company
325 118th Ave SE Suite 300
Bellevue, WA 98005
Nature of Claim: Judgment
amount of Claim: $268,508.61
and Address of Petitioner:
0z Computer Rentals, Inc.
14140 NE 21st Street
Bellevue, WA 98007
Nature of Claim: Unsecured business debt
Amount of Claim: $834.29
and Address of Petitioner:
The Vance Corporaticn
300 Tower Building
Seattle, WA 98101
Nature of Claim: Unsecured debt owed to landlord

Amount of Claim: $32,958.77

INVOLUNTARY PETITION~ 10
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Name and Address of Petitioner:
Duracom, Inc.
11410 NE 124th Street
Suite 360
Kirkland, Washington 98034
Nature of Claim: Unsecured business debt
Amount of Claim: $771.37
Total Amount of Petitioners’ Claims: $561,894.32
Dated: June 19, 1992'

116503

INVOLUNTARY PETITION - ||
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t Dawn Wilson - RE. Inactive WA Gorporation - Network Gommunications, Inc. Page 1 |

From: "Dettling, Hans" <hdettling@secstate.wa.gov>

To: ‘Dawn Wilson' <DWilson@admin,cc.state.az.us>

Date: 4/1/04 3:12PM

Subject: RE: Inactive WA Corporation - Network Communications, Inc.

Here is what | found in our database:
Account was dissolved on: 08/19/1996

: CORPORATION INFORMATION
04/01/2004

CINF BUS203P1 OWNERSHIP - CORPORATION/LLC/LLP 14:12
UBI: 601 251 507 001 Application ID: 95 131 1123

Entity Type: PROFIT CORPORATION

Name: NETWORK COMMUNICATIONS, INC.

_Reg Agent: ROBERT LEPPALUOTO

_ Office Addr: 7821 MAPLE AVE

City: VANCOUVER State: WA Zip: 98664

Alt Addr Flag:

ENDRS Exp Date: 05 31 1996 ENDRS Status: T Bus Status: A ENDRS Type:

140_
Account Num: 2427 9150  SSO Inc Date: 05 25 1990 SSO CATEGORY:
REG , o ,
Tenure: PER SSO Inc State: WA
CINF GPI202P3 CORPORATE OFFICER SCREEN 14:12
UBI: 601 251 507  Bus ID: 001 Loc ID: Appl ID: 95 131

1123



Dawn Wilson - RE: Inactive WA Corporation - Network Communications, Inc. Page 2 |

Title: OFFIC ER___ 08 151990
LAG1240 :
Last: NYE F: BRIAN M:

Addr: UAL BLDG STE 911

City: SEATTLE St: WA Zip: 98121

Title: OFFIC ER___ ‘ 08 15 1990

LAG1240

Last: WETHERALD F: TIM M:

Addr: 800 5TH AVE STE 351

City: SEATTLE St: WA Zip: 98104

Title: OFFIC ER___ 08 15 1990

LAG1240 ,

Last: LEPPALUOTO F:CPT M: A

Addr: 7821 MAPLE AVE

City: VANCOUVER St: WA Zip: 98664

if you need more information, we have to order the "dead" file from our
records center, which normally takes a few days. Please let me know.

Hans Dettling

Corporations Division

Office of the Secretary of State
Washington State

----- Original Message----- ,

From: Dawn Wilson [mailto;DWilson@admin.cc.state.az.us)

Sent: Wednesday, March 31, 2004 12:45 PM

To: corps@secstate.wa.gov

Subject: Inactive WA Corporation - Network Communications, Inc.

I am inquiring as to whether you can assist us or direct us to the proper
place.


mailto:DWilson@admin.cc.state.az.us
mailto:corps@secstate.wa.gov

' Dawn Wilson - RE: Inactive WA Corporation - Network Communications, Inc. Page 3 |

The Arizona Corporation Commission has a complaint proceeding going against
a person we believe was tied into the above company. However, since it is

so old, | am unable to pull anything up through the internet. There was an
involuntary bankruptcy for it in 1992. We are trying to connect this

company to a Tim Wetherald. Do you have any filings of incorporation for

this company? And if so, is there a listing of officers which might include

Mr. Wetherald? Or anything referencing Mr. Wetherald?

The company went by Network Communications, Inc., tax ID 91-1486085. There
appears to be another company by this name that incorporated in 1992 from
Georgia. This company would have been prior to that.

Dawn A. Wilson

Paralegal, Legal Division
Arizona Corporation Commission
(602) 542-3995

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@ccsd.cc.state.az.us
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m’iﬁé_ /0% COURT OF THE STATE ;smmsmn
o S AND FOR THE COUNTY OF
. STATE OF WASHINGTON, o . -
' Plaimiff, No. 34'77_"2‘0% -0
v. : T '
- CONSENT DECREE WITH .
GTI1 TELECOWUNICATIDNS INC,, 2 DEFENDANTS GIT . ,
W, ton Corparatiom, farme.dy /bl TELECOMNMUNICATIONS,
) ,TELECOMMUNICA'I'IONS. INC. AND TIMOTHY ALAN
INC.; TIMOTEY ALAN WETHERAID, :
- indhvidually and as ity owner,
officer 2od CEQ, ALEC
- individyal and s irs Dircetar of
Azsxlarre dony, and Claisting C. '
WETHEERALD, an behrlf of the mari]
 conumnvnity; TEMPEST INDUSTRIES,
LIMITED, 2z Washingion ion, {
JUYCELSPENICER Indivi yz:nda.!',
nwncrand cipal officer, e
Cg:n Individially ‘and
IS pATT owner Eod employee, ALEC
SPENCER, mdhnﬁ yond sv s gt
owner anéqp . 2nd JANE gX
DOE 57 Cmunb:hz}fuf&v:mmul :
~ communiry,
‘ Defandenty. -
Jadgment Crcditm- Stare of Wzstﬁngmn )
- Judgment Debtors: G171 Tdemmnmmczhans Inc,, f/d/b/aGm:as ‘
o , '  Telecommonicatons, Tnc.; Timnfhy Alan Wetheadd
Princlpal Judgment: - Injnncﬁonr (520Q,000. 00 Suspcndcd Civll Pcmlﬁcx)
Pugx 1 ) : l ATTORIY Urnpral or Whaiisag
S N . ¢ Do Pam Avea ermraz) f
e ' ‘ S : . j mmmm&xm
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{4, Percest Interest wn principal jodgments 12% per anum Fom the dare cfcmry |

.1,5 Armmcj for judgmoont orodbtor; J'z.nd’.D Ras, Asistant Amm:y Gasnoxa]

6. Attnm:y for jud;umut dl:btm:s: Pro Se -

Plaintiff, Sw: of Washington, havmg commenced this BGBDU pm'sm.t ) Q\ap‘t.cr 19. gﬁ

'RCW tha Consumer Bunnc:s Practicet — Consumer Prutecdqn Act, and the D:f:ndmu GTI

Tclgcanmwuabmu. Tne. f/d/b/s Genesls Tdcmmmwcancnx Ine. (herdnaftey "GTIM); and

'._’Iﬁmorhy Alan W:thcrald havmg beea duly sexved copics of the Summons and Cormplaint
“hesedn; and lentlff appearing through its atomey? Christine O. Greguirs, Ancrney Genczal, -

Sally R. Gustafsos, Senior Assisiant ATomcy General, and Janet D, Rels, Aan:tznt Annm:y

Gm:ml, Q;f:ndamx namcd above z:ppcz:mg pru 3e; and s2id pzntsts o] thn axd.an haVing

sabved Notice of Pressaiation of ts Consznt Decress | '
Plaintiff and the abave nam:x! Df.f:nd:nts having shpnl:.tx:d and agzwd upon a.bash. for

the zdjudicadon uf fhe matters alh:gtd in !ht‘. Comphmt herein, =nd the entry of xhis Consoat N
‘Decree zgnlnst the abmwnad Dcf:nd:mts and the Court having determined thal there 110

just reasoa for declay in mt:y ofa ﬁnal;udgmcn: as o the 1bcrv=-nz.m=d D:Icﬂdlntx znd having ‘

dirsctcdmnynft}mCopsaanumthcbdmdw!s '
.NOW.THEKEFORI, uishcr:by ORDE_RKD AD.TUDGED ANDDmnu
1., Juxisdicton. This Court s Jurisdiction avey the subject reagter of this acton

: andaflhnym:ﬁm Thcplmnuffmenplmmdusmamm:lmmupmwhchmﬁzfmy_

be grant=d und::rrhcymviﬂmﬂ of the Consumer Protcction Ack, Chapter 19.86 RCW. The
Anormoy ‘Bearral bas JnnSdICme w bring this actien under the prcm:ﬂcm of Cthmr 19. 86
RCW,

PrenZ . - { Aryosser OEOAL of Wamipand -
o X : 9C0 RolRN AYRMLY, JHITR 300
. I Swmagrix, Wasraeasond $1154-1012

_cwnxnu.nd. ., - 1 " e eTIH
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21 &(sadanm Az umd heretn, - the e "J!Dt:fmdant: sfmll mnn G’I‘I"
T:ln:nmmumcauom Inc., (GTT) f/d/o/a Gm:m T:lmomm\mraﬂm, In:. and Timolhy Alay
Wetherald, T ] |

2.3. Notes, Defentants shall inform thcu‘ ofﬁcr:rx. agoaw, s:mgnu emplayc:s,

succoxsary, ass:lgns, a.tmr:myx and a1l persons In acqve eoncert ar partidpation with them of n

the pmvxsmns of this Conscnrc Dc:m: and shaﬂ dm‘:r:t those pcnnns o :umply unth thiz

Conseng Decyes,

z.d Mﬂmg_ Und:r 7o cxrcumstanu:s “shall thas Canscnt Deczee ar tbc
names of tho Sixte of Washmgtnn the Office of rhe. Aticu-n:y Gcnc:ml ‘the Carumm:r -
Pmtcr:non Drvmon or any of their cmplnyer_v urn:prmmuvca be uscdby Dcﬁ:ndana, lhcu’ !

. ngt‘nfS SCFVB.T\B Emplay::.x ;ucc:-_sm_ E.ES&EUS mqs Wlﬁlhtl‘}_zrsom ECtmg m DOUL‘aﬂ ISR [
.ar panlcxpaur:m with them in cnnnc::nmn wnh any selling, adv:m:mg ar pmmol:on of

products o scrvu::s oras an cndarsemcm ar zppmvzl of any urt}w.d:f:ndnnt:’ acts, pracuu:s |

or mczhods of mnducung bnshm

3.1. Amhm.nﬁlmum,m Thuiq]unctivummom oF s Dan::uc B I

sh:ll zpply o Defepdants, thedr Fucmessars, mnf:-r:u, HMTJ ' officers, :zmu servag,

employess; representatives, and all other persons or entities in m:'tIv: mru:crr o pamnp:\m S
with thnm o ]

3.2.. ]mmym;. Dafmdznm and allst.msors rzpr:.'.mnnvu us:gm. rzanxfmxl,
2gents, scovanly, subsidiaries, affiliater, cmplayezs officers and < ozhar persons in ac'ung,'
ur clalming 1o act far, o behalf of, in participation with, armlmmmmany af tha above-
samed Defendamts are hc:rcby Pcrmancuﬂy m_]cmnd and mﬂmh:d in the Stam of Washinpica
1 follcrws: E

A Defendamtis pmhﬂmud from engaging jn any nﬁ the follcwmg pncnccx, cither -

dzm:dy arlndxzu:ﬂy, mmugb the ownu's}up of, npcnmou of, mamgman ng or cmploymmt

Conscal Doy '
Pige=d ATTOXNEY TENELAL & WallONTTON
A SO0 ToUXTH AVEIUIX, SUITE 2000
SEAYILE, WanasaToy HI&H-Ja17
fwle \ 1282273

Sz
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or any other pardcipation arangement with of by any mdndduzl or catity which aclly, cEn:ctly

o mdm:c:ly. Interswe or mtrasm: louz diskance ml:cnmnummucm zarvices:

@ zding long distanee sexvicks far Whichxtanffs have pot been filed aod

zpproved zs rnquzrrd by zthnshmgmn Stare Uthoes lmd Tran.':pcxnznon Commlysion

and/cr under apphcabl: statotas of any other slz ot (llf the TUnited States;

@)  falling 10 provide any mztmm mfammdcn to any bouz fds xupplh:r of
. intrastare or iywstae long distence or '1—800" :wn:'es whm stzkmz w0 obmln sa.\d _

seyvices for the purposcs of ressle o any Waxhingtc

§nformalinn could rmsuﬁab!y be expected o bc pfv_?nderud by sad S\)Pphzr(q) in R

dctmmnmg whdh:r o prmddc servies;

B3)  reselling Jcng chsumu: samcm by a.ny rm:thod to my Wuhmgm -
.rr:.'nd:ul w:dnmt having first obxmm:d 2 wntrm agrr::m:m or companblc docum:nt, -
' fmm the mpph:r(s) of unamznnx ]nng dxsmn:z: lx&wh:o w}udx s::u I:xrth Wilh |

spcczﬂnty the =rms and condifiona of fhz pmvmnn of service m th: Dcfmdmt,

* Pefondant s ﬁrm Defendapt’s aga, Dcfcndznt's :mplcyar. D::fcnd:mt‘s em]ﬂoycr.,

Dafendant, for resile to members of the genm] pnblic;

. 04

n mﬂcm, which mzlcnnl .

‘of any. h‘td:pe:ﬂdmt n:przs.mt:uv: acting in cnmx.rt rndl or a: thc. :ﬁrr.cum ul’ m: SR O

(@  direetly or indireclly azllmgany]mg dxsm ! ctar: bwy RU

Washiugton resident rhrough usc of. indcpcnd:m 32.1::3 szzummm wbo v n:qmml

_ tpp;yaf:zbcfun:ohtxmng mcnghzmscnmd prodoct or sepvies without baving

| idenmifies 31l accounts pay;bln, all scoounts recefvahle, and mainb_aim account hidaries .'

first provided =id sales representatdves with & cDmplcE: dr_s::ﬂptiun of the basis for the
1 -
fez, which description Identfics the actal cons far products of other srvices provided

wzidsﬂcsre;mumm&vdincz:hmg:fcrﬂupzjnmtmad:; .-

(5)  falling 1o malntin an intemal bookkesping gystem whidi. & 2 rinimom,

Conegl Ducrun . )
Pagn 4 ATTOENET QDAL 0F WarninaTts
XX Fourry AYEARE, JUTEZD00
. SCATILE, WaRpruCroN P #4-1012
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for cach ;urisumﬁr of long disance services wlﬁ;h accxlrah:ly reflect services Tendered

and paymcms made by cowmzrs; . 1 '
(§  establishing custowmer accounts and billing individuals or acoping
paymcnth advance of servaces Izodzxtd with :hl Ben of any account activation

o gmﬂm fee, disclosed in advance la custumzrs, that such activation fe i3

Anocbxnrx! nra;o:pn:zl ndl customers g7¢ zhie to 8ecess thcs.zma:sa: mprcsmmd-

.”@mmuv: all pm\ddm of long dxsmnc: and/or n:lzm:d services thut ha.yg hn:n 1.

-3

available on a relieble basis from cermin suppli:r; of s:mm: wh:n the a::rvica e nnt
50 acceasible or available fom !h: service providers id::mmcd
() faling to idenllly, © any prospcdlvc or 2:21121 :u:mm:r o s:zl:s

| c:mu:u:md wirth or arc otherwise obhgabd to pmmd: segvices tu c\ummgzr

. ropdered on terms wd mnditlcmx mquued by md pmwnd:r: sisch that d:scunﬂnmum '
‘ ordcnxgrzﬂnnoflougdlsmmmanywmnngm r:nd:n:mmua

:nl:Il

Crqanl D-.:rr-:
hps;

® i’zﬂmg w dmely pay all pmvldm of loag dumncc scrvice fac el servicss ‘

prumnzmmtﬂtnfuidfaﬂnmtnplym‘mnﬁ:cqmrtdm

B In Xh.a event Defendant Wetherald, dircedy or mq‘IIOClly, btﬂ!mt! e m' A fe

mu; ziy other participation arrangsment with any Individml or cadty which snl.ls

direcily or ipdirectly, interste ot intrastus long dimnc:i relecommordeatons services,
Defendmt shall piuvidc cpmplcr; and Jegible copirs of the Complaint filed in his mer and -
iy Consemt Decze prer 10 bs employment ot other paricinon. '

,1. Q_yﬂ_ﬁgldg_g.. Pursant tg RCW 19.86.140, {hcplamnﬁ State shall fcaver |
and Dcf:m‘antx Tim Wcm:rald end GTI Tdmnmmum:zhcm, Inc. shall be jadntly ;nd

1
' .

. AWW@"MN
PC0 FOUXTH AVENIR, JUHX IS0
. SDAJTIX, Wandreoyos BIILLOTY

eI v DOG <6-Tivs

) Wﬁnz to oy pn:syccziv: cra:ml customer ot nl:x :cprcsmhn_“ B
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|
'mmny lxabh: for 2 civd penalry of 5200,000,00. 'ruuclava pealdes are suspcndz:d
ccnd]hnnhd on full mmphmcz with all previsions of this Cans:nl Dcr.rcn, '
L'_W

5.3.  Compliapce, For the purposes of dereamining oz scudng mmpﬂar@_m thix
Conseat Decres, sepresentasives’ef the Office of the Atiomey General sball be permittad, upoa
b'Iezsonahlc notice o Defendants: ) ' '

a. Acccss during razu}ar‘ciﬁc':chm fo.fmiba:dun zmiocpymg of myand ., 1

m;zccn'rds ur documenn in the actua] or construclive posscstinn of Dc.f:mianu -
r:érding any malcrs .cnnmincd in or relaked w this Consent Decrer; and __

b. To gpeston or depase Defendants and any officsr, dirscmor, ageat,

PR IRCRRNY. U ¥ N SR VORS N SN

¥
™
-t [ ]

employes, representative or md:pmdmt contractay cf Defendant mgmﬁnz my mam:rx E

cnnhmcdmcrrdzlaimtbuCcnscnt A . R
 lurisefiction Retined. Tnrisdiction of the Anomey General and the Coumt mx_ BRI
Defendantsis reiined for the purpess of ensbling PLAmiA o apply 1 the Cout xz any time Ee |
" for the enforsement af compliance with and pecavery of the relief provided for In s Comsent | |

mehoR E N

53. Viclafion. Thevislatlon of any af the terms of fuis Consent Decres shal - | |
| tonspus 3 vmla.uon of an injuncion far which qvil penaities of up to 525 DOU DD pw:.‘ _
viclation mzy be songht by, the Aurrney General pursuant to RCW 19. 86-140 in additon m"- i
vsuchum::mm:di:snsmybcprawdcdhthfcrvinllunnufanuumcdm .
14, @&Eﬂnﬂw 'Dcfendant shall' bear a1 of plninﬁff's costs,
indudlngmsmlblcamq*’:fc:: of cnforcing this Ccns:ntDczm: should getion, mdndmz |

-
o~

MY B

coUccdon o enforee any provision, become necessary. o .
5.5, Prvate Apben, Nathing in This Conscn;Dc:rm: shall be constraed as 3 Yimit |
.urahartqanyotb_gpcm.onorchﬁtyinLh:pmuﬂdxvailnblnxuncdirs. »

BFRY BN

" Coosant Degve ' o | :
Yags € . : _ ¢ ATTORNEY Orireal, of Waslipaon
_ - . _ 00 FoUETR AVeiLY, SIXTK 2000
L ' ) ' - SBATTIX, Wansparow 5218410131

. . c\?\:r-—n\nylw . . . R am, £56.THA
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Ty e ‘ | =
! ' .
2| 61 Defendams volunerly dismiss, with prejudicr, %J'mﬁhtmdaimmmam.m& | _'
B 3| Answens. _ - | N I
| 4l  62. Diwniswl of AcSon, i@m vaid:débcv;, ﬂ:u': pmceedinxvisQaﬂol‘hz:
5| respects dismissed 2t o defomdann GII Telecammunicatinns, Inc and Timody Al
T 6| Wemenld, upon enzy of thls Cansent Destee. Tbmunnjﬁsxtmsnnfarddayandﬁm_. <
7Cl=xk af the Cowct.ix direcied to enbr his J’udgmmt as to Dcf:ndznt: GTI
8], Teleommunicarions, Toe. 2ad Timothy Alag Wetherald.
9| DATED mqfé’dxyafmy 1995.

ol
o | | | TFEBER/COURT COMMII
12\ ,Amnd_wandAp;u'aved' Ior En vt Agrecd to; 3pproved as to Form; -
Y : uybr Notice of Presenration Walved By: *
1#| - CHRISTINE 0. GREGOIRE
15| SATLY - GUSIAFSON- o S o
‘“"16 ‘ ,ScmnrA:m.s:amLtmmsmecml : N T o
o st A
Co Lo E N Uraldern Rers wsma#1oms AT AN WETHERALD, .
.2 .. (1BE Asestant Atomey Genaral , Individ onbcbalfufhlxmmud
‘ o 19" A for Planaid ' - : comn:umlry mdmbd?hsllfofﬁﬂ
: ' Washinghon . Telecomm formerdy
. o o : 'dlblaGm:ainlmommmﬁmbcn!, ?
ZD .
21 . ‘
22
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. : !
24
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"3 QTATE OF OREGON, ex rel DAVE
‘ FROHNMAYER, Attorney General
4 of the State of Oregon,

& TIM WETHERALD; TELANALYSIS, INC.,
an Oregon corporation; ULTRACOM,
7 INC., an Oregon-corporation,

10

04701704 11:47 FAX 503 374 rUg7 DOJ Woo?

CIRCUIT COURT OF OREGON ., .o _7 (v i.C%
U RTY SR R

i THMAR COUR
RN - e e
NSTIT COURT

MULTNOMAH COUNTY

No. A8507-04289

STIPULATED MONEY JUDGMENT
AND INJUNCTION AGAINST

)
)
)
. ‘ ) )
: Plaintiff, )
: - ) DEFENDANTS TIM WETHERALD,
)
)
)
)
)

'TELANALYSIS, INC. AND
ULTRACOM, INC.

Defendants.
1.

~Judgment shall be entered for the plaintiff and agsinst.

11 gefendants Tim Wetherald, Telanalysis, Inc. and Ultracom, Inc.

12 jointly and severally in the amount of $18,000 for restitution.

13 Aditionally, a civil penalty of $10,000 shall be paid,'subjeét~to

14 the ferms and conditions of the attached "Covenant not to

15 ggecute." Each of defendants shall be liable jointly and

16 severally in th;s judgment, and interest shall accrue at a r;ég

17 of

9 percent per annum from this date forward, except as providéd

18 4n the'stipulatidn{ Waiver .and Order Re Confirmation of Chapter‘

20
w SE "
= Be22
$ei” D
533323
SuEZ 3),
238% 24

25 4)

% g
; Page

l -

Plan of Timothy aAllen Wetherald.
MONEY JUDGMENT
Judgment Creditor: STATE OF OREGON, Department of. Justice

Judgment Creditor's Attorney: James A. Prunty
State of Oregon

Judgment Debtors: Tim Wetherald, Ultracom, Inc.,
: o Telanalysis, Inc. (jointly and severally)

Principal Amount of Judgment:' $18,000.00 .
Prejudgment Interest: None.

MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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7) civil Penalty: $10,000 subject to the terms and conditions
of the Covenant not to Execute.

8) Postjudgment simple interest at the rate of 9 percent pér*f;;f

annum on the total money judgment which consists of item 4~
from the date judgment is entered'until fully paid.

INJUNCTION
2.
Defendant, Tim Wetherald, his agents, assoclates or éemployees

are restrained and enjoined from selling long distance telephone

'services in the State of Oregon for three (3) years from the date

thi;‘Order is signed.
3.

Defendants Tim Wetherald,-Teianalysis, Inc. and Ultracoem, Inc.
are permanéntly enjoined ahd rgstrained\from violating the
Oregon Unlawful Trade Practices Act, ORS'G46.605 through ORS
646.656. '

| ..4.

Defendants Tim wetheréld, Teianalysis, Inc; and Ultr;com, Inc.
are permanently.énjoined.and restrained directly or indirectly |

from collecting costs of long distance telephone services from

 consumers in sdvance unless they have the actual present ability,

both technically ;nd legally, tg provide PIQmised servicgs to
consumers. Defendants are also permanently enjoined and-
restrained direétly or indirectly from>collecting up-front fées_
for goodé and sérvices relafed to the provision of long distance
or local telephone servicés without escrowing those fees ﬁeﬁding‘
delivery of promised goods or services. |

2 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.



01/01/04 11:48 FAX 503 373 _7us7 DOJ ; Qo0

! 5.
42 Defendanfs Tim Wetherald, Telanalysis, Inc. and Ultraeem(f
Iﬂc. are fermanenfly enjoined directly or indirectly from | |
handling, proceésing) depositing,.eashing,‘cr directing the
3 handling,'ptoqessing, depositing or cashing of customer
6 payments for long distance equipment or services sold in the

T state of Oregon for three (3) years from the date this Order is

8 signed.

s , | 6.

10 Defendants Tim Wetherald, Telanalysis, Inc. and Ultraeom,

u Inc. are enjoined directly or indirectlyffrom the assignment,

12 allocation, distribution, use or.directing the assignment,

13 allocation, distribﬁtion or use of authorization codes and

14 access codes issued by long distance telephone service

15 providers or at the dlrectlon of long dlstance telephone

16 service providers on behalf of or for the beneflt of Oregon

17 consumers for a perlod of three (3) years from the date this

18 Order is 51gned.

19 7. |
§e> 0 Defendants Tim‘Wetherald,_Telanelysis, Inc. and,Ultrécom[
gu Eg}zl Inc. are enjoined for e period of three (3) years from the date
é% ggiﬁ .of this Order from being eignatories to bank accounts inte
%éggg"‘zs " which payments from Oregon consumers for long distance
SEAEE 2 telephone services and equipment are directly or indirectly

% deposited, placed or transferred. |

% | |

Page 3 -~ MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANfS TIM

WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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;2 Defendant Tim Wetherald shall be enjoined for a per;qd'oﬁ
ﬁ3 three (3) fears from the datg of this Order from oﬁning,. L
4 operating, directing the operétion of, acting as an cfficer for
5 or serving as a director or signatory for any |
6 telecommunications entity selliﬁg_long distance services or
7 egquipment in the State of Oregon. For three (3) years from the
8 date of this Order, Defendant also agrees tc have no control,
5 either directly or 1nd1rectly OT by proxy, over corporate or
10 busxness bank accounts for any telecommunications entity-

1 selling‘services in.the State of Oregon. . Defendant Wetherald

12"shall not act as an employee in.any manner inconsistent with

13 paragraphs 2,through'é of this .Order for a peridd of three'(3)

14 years from the dite of this Order.

L3 ' - 9.

1 .
16 Defendant Tim Wetherald shall keep on record with the ..

PORTLAND, OA 87201

-
7 Flnanc1al Fraud Section of the Oregon Department of Justlce for
13 -

the next three’ (3) years a current address where he can
19 '
promptly be reached through the United States mail,
20 . .
’ /77
21

" 777

52

g Vo4

g 23

g ‘ f77

£ 24

/77
25
: /77
26

/77

. |
% 4 _ MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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10.

Defendant Tim Wetherald ehall be permanently enjoined
from violating the requiremeqte set out in ORS 759.001, et
seq., OAR Chapter 32, and ORS 646.605 et sedq. |

“ 11,

Judgment 1is entered. There 1s no just reason for -delay.

Judgment is ordered entered forthw1th ORCP 67B

~IT IS SO ORDERED this __ [ 1991.

) i Circuit Court Judge
Prepared by: .

James A. Prunty #84128

Assistant Attorney General

Oregon Department of Justice
"Financial Fraud Section

100 Justice Building
Salem, OR 97310
(503) 378-4732

5 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
jap/4B661/1=-5/2747Y ’ ‘
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: | ULCIAL
STATE OF OREGON, ex rel DAVE ) . Sl miLT
FPROENMAYER, Attorney General ) No. AB907-04289
-of the State of Oregon, ) :
)
Plaintifr, ) .
| )  ORDER OF CONTEMPT
v. | Yo
4 S Canlimined
TIM WETHERALD: TELANALYSIS, INC..})
an Oregon corporation; ULTRACOM, ;) APR 1Y 1990
INC., an Oregon corporation. 1) :
2 ey s
Defendants. %);ﬁ§y;3121QA;Gi:
£ : ) e T B

This matter came before the court on application of
plaintiff for an Oide: to Show Cause‘Why Defendant, Tim
Wetherald, Should Not be Held in Contempt of Court for
Violation of a}Préliminarf‘Injunction-issued by this court on
August 21, 1989. A hearing was held before the Honorable
Robert L. Ki:kman._hccing Circuit Cou:t.dudge, on Friday,
Pebrua:y 9; Monday, February 12, Tuesday. Februazy 13, Friday.
February 16 and Tuesday., February 20: 1990. Plaintittrappearéd
through James A. Prunty, Assistant Attorney General, and
defendant, Tim_Wecherald, waé represented by counsel, |
Douglas G. Combs. Tne.court heard the testimony of 25
witnesses and reviewed 25 exhibits entered 1nto:evidenc¢. The
court FINDS as follows: |

1. Defendant Tim Wetherald had knowledge of an August 21,
1989 Preliminary fnjunctibn Order isasued ﬁy this cdurt.

2. Defendant Tim Wetherald continued to sell long distance
services and collect fees and other charges up-front from

1 - ORDER OF CONTEMPT
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Oregon consumers before entering into a written agreement vith
Universal Communications, Inc. to provide those services on
Seprember s.‘lsas.

3; Defendant Tin Wetherald collected fees and other
charges up—front‘fcom consumers on a number 6f occasions.

without forwarding those fees to Universal Communicationa as

- requizred by the contract, reflected in Exhibit 11. Defendant

Tim Wetherald knew there were P:oblems regarding the
authorization codes being sent to consumers yet continued to

sell and collect up-front fees without regard to whether such

gervices could be provided,

4. ‘Defendant Tim Wetherald's conduct in gelling, marketing
and collecting up —-front fees from consumers was frequent and
not accidental. but 1ntentional After the contract with

Universal‘Communlqatlons was abrogated in Octbber 1583,

.defendant Tim Wetherald did not take adeguate and reasonable

gteps to assure that National Telephone Company had the
tecnnical or legal abilxty to prov1de the services being

marketed and sold by Tim Wetherald.

5. Defendant Tim Wetherald continued to sell long distance
telephone services and collect money up-front from consumers

for long distance telephone services at times when Tim

-Wetherald did not have the pregent abiiity to provide such

services in October, November and December, 1989.
6. Defendant Tlm Wethe:ald has collected fees fron Oregon
congsunere for long distance telephone gervices without

2 - ORDER OF CONTEMPT

DEPAATMENT OF JUSTICE
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delivering séid gervices or refunding the money recelved for
gaid services. This was a violation of ORS 646.607(2) and the
August 21, 1989_Pce1imin§ry Injunction Order.

7. Défendant,Tim Wetherald failed to disclose that the
dialers and redialers being sold to consumers along with long
distance services beihg marketed were not necessary as a
precondition to using long distance teiephone gservices. This
was a violation of ORS 646.608(1)(e) in that defgndant‘failed
to discloae the true benefits and characteristics 'of saiad

equipment. It was also a violation of the August 21, 1989

Preliminary Idjunction Order,

8. Defendant Tim Wetherald collected up—ffoﬁt registration
fées and phone service fees on a number of occasions. Those |
fees were not fbfwarded to Universal Communications, Inc. The
pafmeqt 6f these .fees was misrgpresented to consumers and
violéted ORS 646.608(1)(a) and (e). This also donstitutea a
violation of the Augqust 21, 1989 Preliminary Iﬁjunétion Order.

5. Defendant Tim Wetherald collected money up-frent for
télephone services and registration costs while‘pﬁomising tol
deliver those sérviceé within a particular time period with the
intent not to deliver théﬁ‘as promised, in violation of ORS
646.608(1)(q). Consumers who paid these fees up front were not
told initially that they would be put on a walring list.  This

also constituted a vioclation of the August 21, 1989 Freliminary

Injunction Order.

7
3 -~ ORDER OF CONTEMPT
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10. Defendant Tim Wetherald marketed and sold the long
distance telephone services of National Telephone Company Long
Digtance Divislon at times when that compény had neither the
legal or technical ability to provide those services. 'This wasg
a violation of ORS 646.608(Ll)(e) and (t). and the August 21,
1989 Preliminary Injunction Order. ‘

11. Defendant Tim Wetherald is the principal of Ame;i;an.
Long Distance. American Long Distance Pas qo'certificaté of
authority or preéent ability to supply the services being
marketed and sold through Tim Wetherald, his assoclateg and

agents. This was a violation of ORS 646.608(1)(a). (b). (c),

(i). (3) and (k). and the August 21, 1989 Preliminary

Injunction Order.

12. Defendant Tim Wetherald collected re-connection fees
from fozﬁer suchribers to his long distance telephone serviees
while failing to disclose that these chargés'we:e not required
by Uhiversél.cOmmunications. Inc. in vioclation of ORS |

646.3608(1)(a) and (t) and the Rugust 21, 1989 Preliminary

‘InjunCtiOn-Order;

13. Pléintirf has proved beyﬁnd a reasonable doubt that
defeﬁdant Tim Wetherald intentionally violated the Preliminary
Injunction order of AugustiZl. 1989, as charged in -
subparagraphs (1), (2) and (3) of paragraph 3vof plaintiff's
motion. The "beyond reasonable doubt" staﬂda:d has beeﬁ met és
to these counte. |

/117
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14, Ae to the geleral allegation of “"count 4" of paragraph

2 3 of the Motion, the allegation is so géneral that the court 1is
3 pot willing to find Mr. Wetherald guiltycot.coﬁtampt beyond a
/ 4 reagonable doubt. Therefore, there willxﬁe a finding of

5§ Non-Guilty as to count 4. | 7 |

6 15. Each of the allegations standing alone, if proven,

7 uﬁuld support the impoaition'of the sanctions set forth under

8 ORs 33.010. |

9 is. The Attorney General in bringing aé;iohs under thé

100 ynlawful Trade Practices Act (ORS 646.605 et seq).stands iq'the
11 ghoes of the people of thg State of Oregon. The defendanﬁ. Tim‘
12 Wethefald. by violating the August 1989 Preliminary Injunction
13 prejudiced the rights of the people of the State of Oregon in

14 thig action. _Thus,.the éefendant is gubject to the sanctions

15 set forth in ORS 31.020(1),of $300.00 and/or imprisonment ﬁo:f
16 giy months for each violation. | ' |

1 IT IS HEREBY ORDERED:

18 That defendant Tim Wetherald is in contempt of this court'é.
19 August 21, 1989>Onder. _Defendant having waived his-statutory H‘
20 right to delay sentencing 48 hours. it is the order of this“
21 court that for purposes of this proceeding'allegations 1, 2 and
22 3 (counts 1, 2 and 3) merged for sentgncing; The defendant Tim
23-Wethe:a1d will be sentenced to go‘days in jail, the execﬁtioh

24 of which is suspended and the derendant is pléded on two yéarg
25 Bench Probation subject to the conditions announced in open

26 court except that the fine willvbe‘$300-00 vice 3500-50- The
Pge 5 - ORDER OF CONTEMPT .
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fine will be due, in full, on June 1, 19590. As a condition of

this probation, defendant is required to obey the Preliminary

Injunction order of August 21, 1989 and the Preliminary

Injunction order of February 20, 1350 in addition to scrupulous

’ ¢ompliance with the Unlawful Trade Practices Act, ORS

e ente A\ any or RSN
- Dated this ”\.day of -:yv\G:;:Y\\Jl (ﬂ\\

Submitted by:

James Prunty

Assistant Attorney General
Department of Justice

100 Justice Building
Salem, OR 97310
Telephone (503) 378-4732

6 - ORDER OF CONTEMPT
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46.605,

. iscertihed b

Robert L. Kirkman S~
Acting Circuit Court Judge

STATE OF QREGON ? =
ah

Caunty of Mulinom
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Page 1 - PRELIMINARY INJUNCTION AGAINST TIM WETHERALD

MULTNOMAH COUNTY

STATE OP OREGON, ex rel DAVE
FROHNMAYER, Attornaey General
of the State of Oregan,

Plaintiff,
V.
TIM WETHERALD; TELANALYSIS, INC.,
an Oregon corporation; ULTRACOM,

INC.. an Oregon corporation.

Defendants.

Tﬁis'matter came before the court
plaintiff for a Temporary Restraining
Show Cause Why Preliminary Injunction
hearing was held before the Honorable
Circuit Court deqe Pro.Tem.}on Friday. February 9,

February 12, Tuesday, February 13,

Tuesday, February 20, 1990.

court makes the following FINDINGS:

)
)
)
)
)
)

)
)
)
)
)
)
)

CIRCUIT COURT OF OREGON

@o1d.

Ve

FILED
1930 it 26 b

. No. AS907-04289

'PRELIMINARY INJUNCTION

AGAINST TIM WETHERALD

) o - an—— t @
e ot T e S e -

ENTERE!
MAR 27 1990

on applicafjion of

353

:

order and & I}‘;Jrg‘gGLSTER BY LK

Should not Issue. A
Robert L. Kirkman,

Monday,

Friday, February 16 and

After hearing the testimony of 25.

the

1. Plaintiff is likely to btevail in its complaint for

unlawful trade practices against defendant Tim Wetherald,

2. Defendant Tim Wetherald has collected fees from Oregon

consumers for long distance telephone services without

sald services.

7/

. WL L - - e

delivering said services or refunding the money received for

This was a violation of ORS 646.607(2).

-—
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26 authority or present ability to .supply the services cur:ently

3. Defendant Tim Hethereld failed to disclose that the
dialers and redialers being g0ld to consumers along with long
distance services being marketed were not neceséary as a
precondition io ﬁsing long distance telephone se;vices;
was a violatioﬁﬂof ORS 646.608(l)(e) in that defendant failed

to disclose the true benefits and characteristics of said

equipment,

4. Defendant Tim Wetherald collected up-froht registration

and phone service fees.on a number of occasions. Those fees
were not forwarded to Universal Communications, Inc. The
payment of these fees ves misrepreeented to consumers and
violated ORS 646.608(1l)(a) and (e).

5. Defendant Tim Wetherald collected money up-front for
telephone services and;zeéiettation eoate.while promising to

deliver those services within a particular time perlod with

the intent not to deliver them as p:omised in violation of ORS

This

@oLs

646.608(1)(q). Consumers who.paidlthese fees up-front were not’

told initially that they would be put on a waiting list

s.f Defendant Tim Wetherald marketed and sold the 1ong

distance telephone services of National Telephone Company Long

Distance Divisgion at times when that company had nei;her the

legal or technical ability to ﬁrovide those services. Thls was

a violation of ORS 646.608(1)(e) and (t).

7. Defendant Tim Wetherald is the principal of American

Long Distance. American Long Distance has no certificate of

Page 2 w PRELIMINARY INJUNCTION AGAINST TINM WETHERALD

DEPARTMENT DF JUSTICE
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being marketed and sold through Tim Wetherald, his associates

and agents. This was a violation of ORS 646.608(1l)(a). (b),

(c), (i). (J) and (k).

B, Defendant‘fim Wetherald collected re-connection fees
from former subscribers to his longldistance telephone sézvices
while failing to disclose that these charges wers not requifed
by Universal Communicdtions, Inc. This was.a vio;ation of ORS:
646.3608(1) (a) and (t). '

IT IS BEREBY QRDERED:

1) That defendant Tim Wetherald, his agents, associates or
employees be testrained and enjolned from engaging in- the gale

of long distance telephona services;

iFole

2) That defendant Tim Wetherald. his'agents, asgoclates or

employees, including but not limited to American Long Distance,
take no affirmativae actibn toward providing services or
undertaking to sell, solicit ‘or collect money for or market

long distance telephone services, save and except to write to

18 the 67 congumers already provided' long distance‘telaphone;

services to inform them of this court's order. This letter may

not be used to solicit, sell or market telephone services to

CONBUMBLSE ;

- 3) That defendant Tim Wetﬁerald, ﬁisvagents, asgociates or
employaés,‘including but not limited to American Long Distanée.
shall take no action to serﬁice existing customers or sell
gervices or equipment;

/77

Page 3 - PRELIMINARY. INJUNCTION AGAINST TI¥ WETHERALD

AEDARTUIENT AT 1o e



)

(14/01/04 11:51 FAX SU3 373 Tugy DQJ ‘ 017

10
11
12

i3

14

15

i6 .

17
18
19
20
21
22
.23
24

25

A . A
£y . L

4) That defendant Tim Wetherald, his agents, associatesg or

‘employees be restrained and enjoined from engaging in trade or

conmmerce related to the provision, solicitation or matketing of
telecommunications services, except that American Long Distance
may provide telephone services by continuing to allow consumers
who purchaaed’théir gervices before February 5, 1990 to access
american Long Distance U.s. hgst lines and gwitching equipment,
until and unless the PUC or some other appropriaté governmenf |
agenéy decides otherwise by‘enjoining‘said service. 1In no
event is American Long Distance permitted to provide these
telephone seryices'after March 31, 1990. This Order does not
confer upon American Long Distance any,authdrity. righﬁ or
privilege it does noi already have;

5) That defendant.Tim Wetherald, his agents, aggociates or
enployees be restrained ahd enjoined.from transferring,
concealing, destroying or femoving-the books, records,
documénts. invbices, or other written materials relating to the
defendants in the above captioned case; |

.6) That defendant Tim Wetherald, his agents, associates or
employees be‘reétrained and enjoined from transferring,
égendinﬁﬁbhypothecating. cdncealing. éncumbering or rembving
the noney, stocks, bonds, asgsets. notea. equipment, funds,
accounte receivables, policies of insurance, trust agreements,
or other property, real, personal or mixed, wherever situated.

belonging to or owned by, in possession of, or. claimed by Tim

26 Wetherald, insofar as such property relates to, arises out of

Pagz 4 - PRELIMINARY INJUNCTION AGAINST TIM WETHERALD
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or is derived from the business activities of Tim Wetherald,
gave and except narmal and .necessary living expenses and
attorney fees. This provision shall not prevent the PUC or
other government agency from ordering that Tim Wetherald or
American Long Distance make refunds to consumers:

7) That defendant Tin Wethera;d..his agents, associates or

employées be restrained and enjoined from engaging in the

"false, migleading and decéptive acts or practiceé set forth in

the amended complaint filed herein.

Dated this éQEEL‘day of -~ . 1990.

10
12
Robert L. Kirkman
13 Circuit Court Judge Pro Tem
14 i
- Submitted by:
13
~ James Prunty
16 Assistant Attorney General
"Department of Justice S } .
: . e o b4 3TE CF NREGON =
17 100 Jus t-lce Buildi ng _.P"‘,‘_?A}Aﬁ;““(k Caente of Muitnamah
Salem, OR 97310 o e e Ty P it cuby has been compared and
18 Telephone (503) 378-4732 e ‘G, 97586 0y Me 253 full, ue 2nd corcect
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PIM WETHERALD; TELANALYSIS, INC., -

CIRCUIT COURT OF OREGON
MULTNOMAH COUNTY

STATE OF OREGON, ex rel DAVE
FROUNMAYER, Attorney General

No. AB907-04288
of the State of Oregon, -

SECOND AMENDED COMPLAINT
Plaintifef, -

(UNLAWFUL TRADE
PRACTICES, INJUNCTION,
CIVIL PENALTIES AND
RESTITUTION)

V.

an Oregon corporation; ULTRACOM,
INC., an Oregon corporation.

Nt M N N A M N e A s et s s

Defendants.
FIRST CLAIM FOR RELIEF. -
1.

Plaintiff; the State of Oregon, is repregented 1n thia
sult through thé duly elected Attorney General for the Sﬁate of
Oregon, Dave Frohnmayer, who suesg in his bfficial Eapacity |
pursuant to OHSv646.632.

) 2,
Dufing all times relevant herein.»defendahts have been
engaged in the sale of telecommuﬁiéations services, including
specifi;ally. the'sale of long distance telephone services To
Oregon cohsuUmers.
_ . .
The defendants have not been served with a notice of

alleged unlawful trade practices and the relief to be sought

pursuant to the exception provisions of ORS 646.632(6).

7177

117
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4.

In the course of marketing and selling long dlstance
gervices, defendants have v101ated ORS 646.607(2) by failing to
deliver promised long distance services and failing to return
to consumers money received for undelivered services.

5.

Defendants' conduct was wiiful in that they knew or should .
have known that it would be impossible to deliver the lon&
distance services p:omisea to consumers based on thelr limited
lease of'"acceés lines” fzom us Wegg_pr US Bell.

| 6.

The defendants shbuld be permanentcly zest:ained f:oh
éngagingvin the sale of long distance services within the State
of Oregon.

7.

The defeﬁdants ahould'be bnﬁered.to pay a civil penalty in.

tﬁe gum of $25{000 per violation of ORS 646.607(2).
g

The defendants should be\ordeted to pay ;6.tne bregon

Department of Jugtice its reasonable attorney's fees, costs of

investigation. and costs ofvthis lawsuit pursuant tTo ORS
646.632(8).
9.
Tﬂe court.shouldAordet defendants WETHEHALﬁ and ULTRACOM
to pay restitution to injured consumers pursuant to 035‘646.636.
/117 | |
2 - SECOND AMENDED COMFLAINT
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JUSTICE BUILDING
BALEM, OREQOH §T310



04701704 11:52 FAX 5U3 373 TU87Y poJ

10
11
12
13
14
1§
16
17
18
19-
20
21
22
23
2%
25
26

Jhy

SECOND CLAIM FOR RELIEF

10.

@o

Blaintiff iealleges pacagraphs 1-3 of the First Claim for

Relief of this complaint.

11l.

Defendants have violated ORS 646.608(1) (i) by advertising

long distance telephohe services with the intent not to provide

them as advertised.
12.

Defendants have violated ORS 646.60B(l) (i) by advertising

long distance telepheone services with the intent not to supply

reasonably expected public demand.and without disclosing
quantity limitations.
 13.

Defendants acted wilfully in the above violations within

the meaning of ORS 646.642;1 | -
14,

Tﬁe plaintiff is entitled to a pérmanent 1njunction‘
restfaining and enjoining the defendants frqm_engaging in any-
aspect bf the trade or commerce fglating to the sale of long
distance telephone services..

15_ -

Plainpiff is entitled to recover, on'behalf.of the state,

.3 civil penalty to be set by the court in the amount not to

~exceed $25,000 per defendant per violation.

//7/
3 -~ SECOND AMENDED COMPFLAINT
DEPARTMENT OF JUSTICE

JUSTICE BUWDING .
SALEM. OREQON 070
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-16.
Plaintiff is entitled to collect its reasonable attorney's.

fees and costs of investigation in this lawsuit pursuant to ORS

646.632(8).
17.

The court should order defendants WETHEEALD and ULTRACOM

to make restitution to injured consumers pursuant to ORS

646.636.

' THIRD CLAIM FOR RELIEF
18."

Plaintiff realleges paragraphs 1-3 of the Flrst Claim for

Relief of the complaint.

19.

‘Defendants have violated ORS 646.608(e) by falgely
representing ﬁh#t defendants' long distance telephbne serviééé‘
had benefits or qualities‘they ﬁid not have, in that
subscribera:to these Fervices were unable to make use of these
long distance services a large part of the time. |

. 20.

Defendants violated ORS 646.608(g) by falsely representing

or implyingvto consumers that the Lonq'distance telephoﬁe

services sold. conformed to the industry standard in that they

‘would be available to consumers most of the time.

21.
The actions of defendants above were wilful within the

meaning of ORS 646.642.
4 -~ SECOND AMENDED COMPLAINT
DEPARTMENT OF JUSTICE

JUSTICE BUILDING
SALEM, OREQCN 37110
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22,

The plaintiff ig entitled to permanent injunc;idn_

'rest:aining and enjoining defendants from engaging in any -

aspect of the trade?or commerce relating to the sale of long
distance telephone services, .
| | 23.
“Plaintiff is entitled to recover, on behalf of the Staté.
a civil penalfy to be set by the court‘in the a@ount not
exgeeding $25,000 ﬁer defendant per violation.

24, . L C

Plaintiff ies entitled to collect its reasonable attorney's

‘fees and costs of inveetigation in this lawsuit pursuant to ORS

646.632(8). | -
25.

The court should order defendants WETHERALD and ULTHACOM

to make restitution to injured consumers pursuant to_ORS

646.636.

FOURTH CLAIM'FOR RELIEFf
| 7 26.
Piaintiff realleges paragcapgs'l‘-.3 of the First Claim
for Relief of the complaint.
27.
Defendants violated ORS 646f608(1)(:) in the course of
their occupations by o:gani;ing.‘inducing or attempting ﬁo
induce‘membezship'in a pyramid club, asltnat term is8 defined in

ORS 646.609.
5 - SECOND AMENDED COMPLAINT
DEPARTMENT OF JUSTICE

JUSTICE BUILDING
BALEM, OREGON 47310
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28.
Deféndants induced and attempted to induce membe:ships in
a pyramid club in the following manner:
a) By charging sales people $50 to purchase a ﬁjunio:
aggoclate statug”;
b) By allowing junior associateé»to advance to
vagsociates" only by sponsoring one new junior associate;
c) By allowing assaciates to advance to "senlor
assocliate" only b? méking 25 salesf |
. 4d4)._By only ailowing p:ohotion to "executive assoéiate" t&
those making 50 sales;
- e) By aiiqwing executive aséociates to becone “pa:tde:s"
bniy after making 100 sales; -
£) By allowing partners to become "executive barﬁners"
only éfter théy personally sponsor an‘assoéiaté who becones a .
partner; | |

g) By making only senior partners eligible for "break

" away bonuses" which entitle them to commissions on the sales of

each partnership quup: and

h) By tying each level of p;omotion to commensurately
higher commissions and hourly wages.

29.

Defendants have induced participation in a pyramid club by

‘representing to associates that the $50 initiation fee is an

investmen;’that Wwill be earned back.

177
6 — SECOND AMENDED COMPLAINT -

DEPARTMENT OF JUSTICE
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BALEM. CREQON 97310
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Without the renewed gource of new junior associates paying
$50 initiation fees, the scheme will not fﬁnction ag promised,
There is no real increase in sales profits to support the
increase in commissions comp:ehended by thig scheme,

31,

The actions of defendants described above were wilful

‘within the meaning of ORS 646.642.

32.
The plaintiff is entitled to a -permanent injunction
regstraining and enjoining the defendants from engaging -in any.

trade or commerce relating to multi-level investment schemes or

- pyramid clubs.

33,
. Plaintiff is entitled to recover, on behalf of the State,
a civi; penalty to be set by the courr, in the amount not
exceediné szs.boo per viclation per defendant. . |
. as. -
Plaintiff is entitled to collect ite reasonable atto:ney;s

) * ' . .
fees and costs of investigation in this lawsuit pursuant to ORS

646.632(8).

- 35.
The court should order defendants WETHERALD and ULTRACOM
to make restitution to inju;edkconsumers pursuant To ORS
646.663.

44
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FIFTH CLAIM FOR RELIEF
36. ‘

Plaintiff realleges paragraphs 1 - 3 of the First Claim for

Relief of the compldint. / '
37.

Defendants have violaﬁed ORS 646.608(1)(b), 646.608(1)(e) and
646.608(2) by causing a likelihood of confusion concerning the
source, affiliation and existence of long distance aerfices by
marketing and ﬂaking money from conéu;ers/for,iong distance
saervices while representing to consumers that said sé;vicea would
bé'providad by companies before .contracts were ente:ed into. an&

before gaid companies were obligated or able to deliver such

services.

3B.

Defendaﬁts' gonduct Qas wilful, as defined_within,das 646.642
inrthat.they delibetanely tailed to diﬁﬁlose to consumers that the
long distance‘provider was'undar no obligation to provide'service,
and they knowingly collected money ahead of time for said services.

N 9.

The defendanté should be peryanently restrained from engaging
in the sale or marke;ing of long distance telephone services
within the State of Oregon.

40.

The defendants should be ordered to pay a civil Qenalty'in
the sum of $25.000 per violation of dRS 646.608(1)(b) and
646.608(1) (e). |
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, 41,

The defendants should be ordered to pay tb thg Qregon -
Department of Justice its ﬁeasonable attorney's fees, coste of
investigation, and costs of this lawsuit pursuant Co ORS
646.632(8).

42,

The court should order defendant Wetherald to refund all
monies collectéd from consumers pursuant to ORS 646.636. |
SIXTE CLAIM FOR RELIEF

——.. 43,

Plaintiff realleges paragraphs 1 - 3 of the First Claim
for Relief of this complaint. . ‘ ’
44,

Defendad;s committed an unlawful trade practice as
provided in ORS 646.608(1)(s) when they made miqrepreéentationé
to consumers that up-front paYméntq for long distance telephone
se:viées were required at a time whén defendants' only role was
to market tne‘service and defendants had_nd-éuthority from the
long distance provider to collect fees.

45.‘

Defendaﬁts_furtheﬁ violated ORS 646;60é(1)(s) and
646.608(2) by_failing'to'disclose to consumers that equiprent
s&ld as part of the services ﬁackete& by,defendancs was
unnecessary, optional and nqt'required»for access to‘loﬁg
distance célephone services being sold.

177 A
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48,
Defendants acted wilfully in the above violations within

the meaning of ORS 646.642.

47.
The plaintiff is entitled to a permanent injunction
restraining and enjoining the defendants from engaging in any

aspect of the trade or commerce relating to the sale or

-marketing of long distance telephone services.

48. . | i
Plaintiffuis eﬁtitléd to recover a civil penalty in the
amount of.szs.ooo per violation of ORS 646.608(Ll)(8) and
646.608(25.
49.

Plainciff is entitled to collect lte reasonable attorney's .

fees and costs of investigation in this lawsuit pursmant to ORS

646.632(8).
so.
The court should order defendant WETHERALD to make
restitution to injured consumers pursuant to ORS 646.636.
SEVENTH CLAIM FOR RELIEF .
51. |
Plaintiff realleges paragraphs 1 - 3 of the Fi:ét Claim
for Relief of the complaint.
52;
" Defendants engaged in common law fraud when.they
intentionally coliected upefrontjipng distance chargeé from
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consumers with knowledge that they ﬁad no authority or
justification to do so. and intenticnally kept the money‘forl
their own benefic without providing'promised gsevices to
COnEUMErS. | |

53.

Defondants committed common law fraud when they made

misrepresentations to consumers that up~front payments for long

distance telephone services, were required at a time when
def;ndants' only role was to,market~the service and defendanﬁs
had no authority from the long distance provider to collect
fees.

54,

Defendants'fu:tner committed common law fraud by selling

.equipment ta consumers while repcesenting‘that 1t was required,

and failing to disclose that the equipment, sold asg bart of the

-~

‘services marketed by defendants. wWas unnecessary, optional and

not required for access to the long distance telephone services

“being sold.

55.

Defendants committed comnmon %aw f:au&‘when they collected
registration and connection fees without the“knowlnge oi
authorization of the long distance service provider. Said fees
benefited defendants only and were wholly misrepresented; |
unearned and unjustified. B
944
/17

11 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BUILDING
SALEM. OREQON 97310



U4/01/04  11:94 FAL dUS 419 [uys D
uJ
- = ‘ T _— ga3o
a1 » 56.
! . : .
2 Defendants' misrepresentations and failures to discloge

3 material facts described ab&va in paragraphs'sa throughbss were
4 made with the intention of deceiving consumers into pucchasing
5 goods and serﬁices that were unnecessary, unavailable, or
¢ materially different than defendanté'b:epreséntationé of their
7 quality or quantity. These representations were made by
‘8 defendants with the intgntion that conaﬁmers would rely on them.
9 : A , | 57.
10 Consumets,rélied on the false representations by
11 defendants. described above in paragraphs 52 througﬁ Ssrby.
12 paying money to defendants for goods and services thaf-were not
13 received.
14 | | ' 58.
15 'Plaintiff seeks an order di:ec;iqg'deféndant WETHEEALD ta
16 pay restitution to al1‘pérsohs injured by defendant’s ‘
17 fraudulent behavior. , . o
18 | 59.
19 " The élaintiff is entitied to 2 permanent injunction
_2d restraining and énjoining the defgndants from engaging in any
21  aspect of the trade or commerce relating to the sale or .
22 marketing ofvlong‘dis;ance telephone services.
23 . | | A 60. |
i4 Plaintiff is entitled to collect ics:ﬁeasonable attorney's
25 fees and costs of investigétion in this lawsuit pursuant to ORS
26 §46.632(8).
Page 12 - SECOND AMENDED COMBLAINT
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‘of payment.

@631

EIGHTH CLAIM FOR RELIEF
61. '

"Plaintiff raalléges ﬁazag:aphs 1 - 3 of the First Claim

for Relief of che'cohplaint. | ‘
62.

Defendants pronised consu@ars that they could deliver long
distancé telephone,services'to consumers within a specified
pericd of time with the intention of not delivering them as:
pfomised in violation of ORS 646.608(1)(q) when they told
consumers thét gervices wﬁuld begin within ten to fourteen days
63.

Defendants acted wilfully in the above violations within
the meaning of ORS 646.642.

| .64.

The plaintlff is entitled to a permanent inJuncc10n
restralnlng and enjoining the defendants from engaglng in any
aspect of the t:ade Oor commerce relaﬁing to—the sale or
marketing of long.&istance télephone Eer&ices.

65.

Plaintiff is entitied to recové; a civil penalty in the
amount of $25.000 per viqlation of ORS 646.605(1)(3) Snd
646.608(2).

/717 |
/l/
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66,

Plaintiff is entitled to collect its reasonable attorney's
fees .and costs of'investiqaﬁion in this lawsuit pursuant to ORS
646.632(8). .

67.

The court should order defendant WETHERALD to make

restitution to injured consumers pursuant to ORS £46.636.
NINTH CLAIM FOR RELIEF
’ 68.

Plaintiff realleges paragraphs_l - 3 of thé Fiist‘Claim

for Relief of the complaint. '
69.

Defendants, in the course of marketing long distance
telephone services. have mistapresentéd to consumers that the .
litigation with the Department of Justice has been tesolved‘in
their favor, in violatidn of ORS 646.608(1)(g) which foﬁbids
false repiesentations relating'to the‘standard;vquality or-
grade of services being sold.

| 70.

The plaintiff is entitled to a permanent injunction
restraining and enjoining the defendanﬁs from eﬁgaging in any‘
aspect of the trade or commerce :el;cing to the éale or

marketing of long distance telephone services.

114
171
717
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e 1 ' - 71,

2 Plaintiff is entitLéd ta recdvgr a civil penalt& in the

3 amount of $25,000 per violatiod of ORS 646.608(1)(s) and

4 646.608(2).

5 . 72.

6 Plaintiff is eatitled to ¢dllect-icé reasonable attqnney's

7 fees and costs of inves;igation in this lawsuit pursuant to ORS.

B §46.632(8). | , |

9 . ' 73:

10 The court should order defendant WETHERALD to make

11 restitution to injured consumers pursuant to ORS 646.636.
.12 \

13

4 . : Respectfully submitted,

s ;
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