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Commissioner

Commissioner DOCKETED BY
KRISTEN K. MAYES |

UTILITIES DIVISION STAFF,

Complainant,
VS.

LIVEWIRENET OF ARIZONA, LLC n/k/a THE
PHONE COMPANY MANAGEMENT GROUP, LLC;
THE PHONE COMPANY OF ARIZONA JOINT
VENTURE, d/b/a/ THE PHONE COMPANY OF
ARIZONA; ON SYSTEMS TECHNOLOGY, LLC, and
its principals, TIM WETHERALD, FRANK TRICAMO,
DAVID STAFFORD, MARC DAVID SHINER and
LEON SWICHKOW; THE PHONE COMPANY OF
ARIZONA, LLP and its members

Respondents.

IN THE MATTER OF THE PHONE COMPANY OF
ARIZONA JOINT VENTURE d/b/a/ THE PHONE
COMPANY OF ARIZONA’S APPLICATION FOR
CERTIFICATE OF CONVENIENCE AND NECESSITY
TO PROVIDE INTRASTATE
TELECOMMUNICATIONS SERVICE AS A LOCAL
AND LONG DISTANCE RESELLER AND
ALTERNATIVE OPERATOR SERVICE.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
f/k/a LIVEWIRENET OF ARIZONA, LLC TO
DISCONTINUE LOCAL EXCHANGE SERVICE.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
FOR CANCELLATION OF FACILITIES BASED AND
RSOLD LOCAL EXCHANGE SERVICES.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
d/b/a/ THE PHONE COMPANY FOR THE
CANCELLATION OF ITS CERTIFICATE OF
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Docket No. T-03889A-02-0796
T-04125A-02-0796

Docket No. T-04125A-02-0577

Docket No. T-03889A-02-0578
Docket No. T-03889A-03-0152

Docket No. T-03889A-03-0202

CONVENIENCE AND NECESSITY.

LATE FILED EXHIBIT

g3A1303d

STAFF’S NOTICE OF FILING
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The Staff of the Arizona Corporation Commission (“Staff”) hereby files the attached late-

filed exhibit in the above referenced proceeding.

RESPECTFULLY SUBMITTED this 2™ day of April , 2004.

STAFF OF THE ARIZONA CORPORATION COMMISSION

Maureen
Attorney, Legal Division
1200 West Washington Street
Phoenix, Arizona 85007
(602) 542-6022

Ongmal and 21 copies of the foregoing filed
this 2™ day of April, 2004, with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Copy of the foregoing mailed this 2™ day
of April, 2004, to:

Tim Wetherald Steven Petersen
10730 East Bethany Road, Suite 206 2989 Brookdale Drive
Aurora, CO 80014 Brooklyn Park, MN 55444
David Stafford Johnson Timothy Berg
740 Gilpin Street Theresa Dwyer
Denver, CO 80218 ; Fennemore Craig
3003 N. Central, Suite 2600
Roald Haugan Phoenix, AZ 85003-2913
Managing Partners Chairman
32321 County Highway 25 Qwest Corporation
Redwood Falls, MN 56283 Attn: Law Department
The Phone Company of Arizona, LLP 4041 N. Central, 11" Floor
Phoenix, AZ 85012
Travis & Sara Credle
3709 West Hedrick Drive Thomas H. Campbell, Esq.
Morehead City, NC 28557 Lewis and Roca
The Phone Company of Arizona, LLP 40 North Central

Phoenix, AZ 85004
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Jeffrey Crockett

Snell & Wilmer

One Arizona Center
400 East Van Buren -
Phoenix, AZ 85004

Frank Tricamo
6888 South Yukon Court
Aurora, CO 80128

Wikt A Pme Sl

Deborah A. An{aral ;
Assistant to Maureen A. Scott




STATE ACTIONS:

1.

State of Washington v. Timothy Alan Wetherald et al.
Case No. 94-2-21036-0

Complaint filed pursuant to the States Consumer Protection Act. A stipulated
agreement resulted in the issuance of a Consent Decree prohibiting Tim
Wetherald from engaging in telecom business in Washington.

State of Oregon v. Tim Wetherald et al.

Circuit Court of Oregon, Multnomah County
Case No. A8907-04289

Complaint filed under consumer protection laws resulting in injunction against
Tim Wetherald from selling long distance telephone services in the state for three

years.

State of lowa Department of Commerce Ultilities Board
In Re: ServiSense, Docket No. FCU-02-17

Investigation ending in revocation of CC&N.
State of Minnesota Public Utilities Commission
The Minnesota Phone Company -

Docket No. P6164/C-02-1383

Complaint filed for failure to obtain a certificate of authority and for failure to
obtain consent to transfer property. :

State of Colorado Public Utilities Commission

Several dockets were opened involving

1) transfer of assets without Commission approval
(Docket No. 03C-372T)
2) Mile High Telecom application to discontinue service
‘ (Docket No. 02A-463AT)
3) telecom services without the requisite CC&N

(Docket No. 02C-082T)



Federal Actions

1. Securities and Exchange Commission v. Timothy Wetherald et al.
United States District Court, Southern District of Florida
Case No. 03-60175-CIV-ZLOCH

Complaint



Washington Bankruptcies

L.

In Re: Intranet Communication, Inc.
Western District of Washington at Seattle
Case No. 93-01807 '
Filed March, 1993

Voluntary Petition signed by Tim Wetherald, President

In Re: Network Communications, Inc.
Western District of Washington

Case No. 92-05044

Filed July, 1992

Involuntary Petition filed by Creditors. Tim Wetherald was an officer Network
Communications, Inc. ‘

Oregon Bankruptcies

1

In Re: Tel-Analysis, Inc.
District of Oregon

Case No. 89-32862

Filed June, 1989

Voluntary Petition filed by Tim Wetherald.
In Re: Ultra Com, Inc.

District of Oregon

Case No. 89-33618

Filed August, 1989

Voluntary Petition filed by Tim Wetherald

Colorado Bankruptcies

1.

In Re: Mile High Joint Venture
District of Colorado

Case No. 02-30555

Filed December, 2002

Voluntary Petition signed by Tim Wetherald as Manager of On Systems
Technology, LLC.

In Re: Voice Networks, Inc.
District of Colorado

Case No. 00-23777

Filed November, 2000

Voluntary Petition signed by Tim Wetherald as CEO.



MO . 888 P.2-3

MAR.31.2004  4:S4PM
. w(Offlel~1 Form 1) (3/97)
FORMB1I

United States Banlkruptcy Court
Digtrict of Colorado

Name of Debtor (If individual, enter Last, Firat, Middle): Name of Joint Debtor (Spause)(Last, First, Middle)
Voice Networks Inc.
&ll Other Names used by the Jaint Dabtar in the lnst 8 years

All Other Nameg used by the Debtar in the last 6 years
(includs marricd, maiden, and trade names): (includs marTied, maiden, and trade names):

Soe.8ec./Tax I.D. No. (If more than ane, state all): Soe.Sec./Tax LD, No, 0f more than one, state all):

84-13646595

Street, Addrass of Debtor (No. & Street, City, State & Zip Cade): Street Address of Jaint Debtor (No. & Straat, Ctty, State & Zip Code):
14231 E. Pourth Avenue, #218

(.’ Aurora, CO 80011

A
i

County of Residence or of the County of Residence or of the
Principal Place of Business:

Principal Place of Business: Arapahoe
Mailing Addreas of Joint Debmﬁgerem from stroet addrass):

Mailing Address of Dehtor (il different [rom etreet address):
XY (7 S

Lacation of Principal Assets of Business Dahtor
(I diffarant (rom stroat address abave):

RAER

ITH G A T il LRI

S, Lo
Venue (Chock any applicabls box)
B Dabtar has been domiciled ar hes had a residence, principal place of business, or princlpal assats In this Diatrict for 180 days immediately

pracading tha date of this petition or for a longer pert of such 180 days than in any other District.

("" | L] Thera is & bankruptcy case concarning debtor’s a(Tillate, genaral partner, or partnership pending in this District
Type of Debtor (Check eny applicable box) Chapter or Section of Bankruptoy Code Under Which
Oindividual(s) O Railroad the Petit{on s Filed (Chack ane box)
® Corporation O stackbrolker O Chapter 7 [ Chapter 11 D Chepter 13
[ Partnership O commodity Broker ) chapters ; O chapter 12 ‘
Oother [J Sac. 304 . Case Ancillary to Foreign Proceeding
0 Nntufl-u Bfnt; (Check one FOX) Fling Fea (Chack one box)
Consumer/Non-Business : Al Business . Full Filing Fee attached
Chapter 11 Small Business (Check all hoxes that apply) | Filing Fee to be paid in Instaliments. (Applicsble ta individusla

only.) Must attach signed application far the caurt's consideration
certifying that tha daebtor is unable ta pay fee except in install-
manta. Rule 1006(h). See Official Form No. 3.

& Debtor is & small business ag defined in 11 USC §101.
[J Debtor is and elects to be considered & small business under 11

USC §1121(e)(Optianal)
Statistioal/Administrative Information (Estimates Only) THIS 8PAQE S FOR QOURT U3E ONLY
IEI Debtor estimates that funds will he avnilahla (or distribution to unsecured ereditors.

D Debtar estimates that, after any exampt property is excluded and administrative expenses pald, thers [ ~
will ba no funds availahla for distribution to unsecured creditors. T £ ‘
Estimated Number af Craditars (:'5 . o .
116 1848 5088 100-199 200-399 1000-aver - 0 i
N ! :‘ o fr" -
Estimated Assets Se = N !
$01a $50,00! ta $100,001 to $8Q0,00! t $1,000,801 w0 £10,000,001 ta $80,000,001 to More thon a™ - '
$50,000 $100,000 §600,000 $imNjon = §$10 millien 350 milllon §100 miltion $100 milllen ;38 v
0 88 L
O“ |C.‘.
Estimated Debts i
$0 ta $80,001 e $100,004to  $5O0,001 & $1,000,001t  §10,000,001 @ $50,000,001 fa More chan
£86,000 $100,000 $400,000 §L millian $10 milllon $50 mitlion $l00milllon 9100 millian - ;
E D 0 0w A

[BOF1pl] VOLUNTARY PETITION Copyright 1897 M. Molir, Ing. [1-800-888-2424)
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(Of5sial Form 1) (9/37)

MO. B8 P.3-3

Voluntary Petition
(This page must be completed and filed in every cose)

Location

FORM B1, Pege 2
Neme of Debtar(s): Voice Networks Inc.

Case N umber

Filed: None

Signalure(s) af Rebhtor(s) {Individual/Jaint)

1 declare under penalty of perjury that the information provided in
this petition is true and correct.

{If petitioner is en individual whose debts are primerily consumer
debts and has chosen ta o under Chapter 7] I am aware that [ may
procsed under chepter 7, 11, 12 or 13 of title 11, United States Code,
undarstend the relief avallable under each such chaptor, and chaose
to proceed under chapter 7.

I request relief in accordence with thae chapter of titla 11, United
Statea Code, specified in this petition.

X

A ok T
Name of Debtor Case Number: Date:
Nene

Relationship: Distxict: Judge:

Signetura of Debtor

X

Signatura of Joint Debtor

Telephone Number (if not represented hy attorney)

Signature of Debtor (Corpaoration/Partnership)

I declare under penalty of perjury that the information provided in
this potition if true and corract, and that [ have been authorized to
file this petition on behalf of the dehtoy,

The debtor requests relief in decordance with the chapter of title 11,
Unitad States Coda, gpecified in this petition.

XN =
Signatira of Autharized Individual

Tim Wetherald
Printed Name of Authorized Individual -

CEO

Title of Autharized Individual
M= 14— 00

Data

Date
e of Aktorney Signaturs of Non-Attorney Petition Preparer
X I cortify that I am a bankruptcy petition preparer as defined in 11
Signaturf of Attornay for De U.8.C. §110, that I propared this dacument for compansation, and

Joeli Laufer #77 g@ (f/// \\

Printed Name of Attorney {or Debtar(s)
LAUFER and PADJEN LILC

Firm Name
707 17th Street, Suite 2300
Address ]
Denver, CQO 80202
(303) 296-7615
TelephoneWn

Vawmbay e Jd
Date

Exhibit A

(Ta be completed if debtar is required ta file periodic reports

(e.g.. forms 10K and 10Q) with the Securities and Exchange

Commisslon pursuant to Section 13 or 15(d) of the Securltles
Exchange Act of 1934 end is requesting relief under chaptar 11.)

[0 Exhubit A is actached and made a part of this petitian.

Exhibit B
(To ba complated if debtaor is-an individual
whose debts ere primerily consumer debts)
L r.he attorney {ar the petitioner named in the foregoing potition,
declare that I have informed the petitioner that [he or she] may
procead under chapter 7, 11, 12 or 13 of title 11, United Statas Code,
and have explained the relief available under each such chaptar,

X

Signature of Attornay for Debtar(s) Date

that T have provided the debtor with a copy of this document.

Printed or Typad Nama of Bankruptcy Petition Preparer

Soctal Security Number

Address

Neamas and Social Security numbers af all ather individuals who
prepared or assistad in preparing this documnent: If more than one
person prepared this document, attach additional signed sheets
canforming to tha appropriate o{licial form for each person.

X

Signature of Bankruptcy Petition Preparer

Date

A bankruptey petirion praparar’s (silure ta comply with the
provisions of title 11 end-the Federal Rules of Bankruptcy may result
{n fines or Imprisonment or both. 11 U.8.C. §110; 138 U.5.C. §156.

(BOF1pz] VOLUNTARY PLTITION

CapyTighs 1887 M, Mahe, Inc. [1-800-288.2424]



FORM BS
(1202)

MILE HIGH TELECOM JOINT VENTURE

- United States Bankruptcy C \
Districtof Colorado - PETITION
IN RE (Name of Debos ~ If Individual: Last, First, Middle) ALL OTHER NAMES used by debwor in the lnst 6 years

SOC. SEC/TAX 1D, NO, (If more than ona, stato ail.)

(lnclude married, maiden, and trade pames)

STREET ADDRESS OF DEBTOR (Na. and street, city, statv, mnd zip eods)

3025 South Parker Road
Suite 1000

MAILING ADDRRSS OF DEETOR (If different from strest address)

Aurora, CO 80014 rmmu—mm——
R PRINCTPAL MLACE OF BUSINESY
Arapahoe

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR (If difforont fram previously lised addresscs)

3 Chapter 7 R Chapter 11

CHAPTER OF BANKRUPTCY CODE UNDER WHICH PETITION I8 FILED

Petitioners balicve:
[ Debts are primasily consumer debty
{3 Dcbis arc primarily businoea debts (complete sections A and B)

A.  TYPE OF BUSINESS (Chock onc)

[ professionat ] Transportation [] Commodity Brokes
[ Rotail'Wholessle [ ] Manufacturing/ | Construction
{1 Railroad Mining Resl Bstatg

(I} Stockbroker X1 Othor

INFORMATION REGARDING DEBTOR (Check spplicable boxes)

TYPE OF DEBTOR
Individua! ] Corpotation Publicly Held
Partnersbip  [1] Comporation Not Publicly Held
Qther: : :

B. BRIEFLY DESCRIBE NATURE OF EUSINESS

Te]ecommunications services

YENUR

Debtor has been domiciled ot has had & residence, principal place of business, or principal asscs in the District fir 180 days immediately
proceding the date of this petition or for & longer part of such 130 days than in any other District.

O a bankruptcy case conceming debtar's affiliate, geneeal partner or partnership is pendling in this Disttict,

. PENDING BANKRUFTCY CASE FILED BY OR AGAINST ANY PARTNER :
OR AFFILIATE OF THIS DEBTOR (Report infarmation for any additional cases on attached shests.)

of the United States Code,
3.4 The debtor is genezally not paying such debtor’s debis as they
such debis are the subject of a bona fide dispute;

property, was appointed or took possession.

1. & Petitionen(s) arc cligible to file this patition pursuant to 11 U.S.C. § 303(b).
2. (] Tho detstor is a person against whom an order for relief may be entered under title 1)

: or
b, ] Within 120 days preceding the filing of this petition, g custodian, other than a trustee,
receiver, or agent appointed or authorized to taks chargs of less than substantiaily all
of the property of the debtor for the purpose of eaforcing a tien against such

Name of Debtor Case Number Date '
Relationship District Tadge
ALLEGATIONS &
(Check applicable boxes) &

8
5
) 40 'mm%a

18009 muna:f.wa%',
4

il

EHd L1330ED

o &

-y e T

; f..?, - m [he}
beocome due, unless = P
ey 2

Reform Act of 1994, no fee is required,

If a child support creditor or ite representative is a petitioner, and if the petitioner files the form specified in § 304(z) ofﬂ:e Bankruptcy



FORM 5 Involuntary Petition Nomaof Detor MILE HIGH TELECOM JOINT VENTURE
nvolun .
(12/02) ' : Case No.

. (ooust uss only)
TRANSFER OF CLAIM '
CJ Check this box if there has boen a transfer o ‘:3 claim against the dabtor by or to any petitioner. Attach all documents evidencing
the transfer and any statements thet are required under Bankruptoy Rule 1003(a).
REQUEST FOR RELIEF
Petitioner(s) request that an order for retief be entered against the debtor under the chapter of title 11, Unitcd States Code, specifted in
this petition,
Petitioner(s) declare under penalty of perjury that the
foregoing is true and correct according to the best of their
knowledge, information, and belief, : f
X%m ' Manager 12=17-02
Signature of Petitioner ar Representative (State title) é&nis H. Ma rk  Date
Ongystems Technology, LLC 12-17-02 LLE R and ARK, P.C
Narme of Petitioner Dae Signed Nams of Atwm?! Firm (If any SO
_ ‘ 105 D e, CB 80111
Name & Mailing . ‘| Address -
Address of Individual Jim Metherald 303-741-4741
- Signing in Representative 3025 S. Parker Rd.- Telephots No.
Capacity ~Si--te—H000——
T Rufera, COBOUF —— T ——————————————
X X
Signature of Petitionst or Representative (State title) Signature of Auomzy ’ Date
Name of Petitioncr . DateSigned Name of Attomey Firm (If any)
Name & Mailing _ Address
Address of Individual - :
Signing in Representative Telephone No.
Capacity
e e e e e e e e e et e e i e o]
X v .
Signature of Petitionsr or Representative (State titls): | Signature of Attorney Date
Name of Pettionsr Dote Signed Name of Attorney Firm (f sty)
Namge & Mailing ) Address
Address of Individual
Signing in Representative Telephone No,
Capacity
PETITIONING CREDITORS
{ame and Address of Petitioner Natore of Claim Amount of Claim
On Systems Technology, LLC General Partner and
3025 S, Parker Rd, Suite 1000 saryvices rendered $2,500,000.00
[Name and Address of Petitionsr Ayrora, CO 80014 Nature of Claim , Amount of Claim
Name and Address of Petitioner Nature of Claim Amount of Claim
Note:  If there are more than three petitioners, attach additional sheets with the statement under Total Amount of
penalty of pasjury, each petitioner’s signature under the statement and tha name of sttomey Petitioners’ Clalmu
and petitioning creditor information in the farmat above, $2,500,000.00

coptinuation sheets attached




03/26/04 FRI 09:34 FAX 2083385113 NARA Seattle ” . @oos

STEVENS-NESS LAW PUBLISHING €O,
Porilohd, Oragon 972¢4 of

[NOTE:—These official forma should be ch. red and used with such alterntions as may . .ppropriate to suit the circumstances.

' See Rule 9005.] ~~ .
VOLUNTARY-CASE-
INDIVIDUAL or JOINT PETITION
Form No. 1
United States Bankruptcy Court for the ‘ District of Qregon
Inre. ULTRA COMy INC. e 3
...................................................................... i CBSE FE eeeeererieervsenreasentsssanstesenesessbrnsssanmneeseeamimee et emeas e e e et eem
. { SS # (FHushand) .M/ A e
i h debtor(s) in last 6 -
&éiﬁ“%‘{‘zq’é“?‘siiﬁii"b%:;l name and ARAS C T LSS (Wife) o MRt
O et e eana e en , Ch7 J; Chll @; Chi12 O _
....................................................................................... Employer LD. # ... -unknewe..... 3.7 . 01370/ ..
....................................................................................... J County of Residence .. MULEDOMAL. ......oocrvommimmnrier e
1. Petitioners’ post-office address is ........ 4147 SE.Division.. Rortland,..0R..972Q2.......ccmummmmmiccacinccas

L LTI T PR PR TP PP P L casasn e L LI TP T LY

2. Petitioner(s) hag (have) resided [or has (have) been domiciled or debtor (s) principal place of business
has (have) been or debtor (s) principal assets have been] within this district for the preceding 180 days [or for a
longer portion of the preceding 180 days than in any other district]. :

3. Petitioner(s) is (are) qualified to file this petition and is (are) entitled to the benefits of Title 11, United
States Code (U.S.C.) as a voluntary debtor(s). ‘ i

4. [If petitioner is a Corporation filing for relief under Chapter 11 of Title 11, U.S.C.] Exhibit A is attached
to and made a part of this petition. .

5. [If appropriate] A copy of petitioners’ proposed plan, dated ..cccocoervceeceeee. NAA e , is attached’
[or Petitioner (s) intend (s) to file a plan pursuant to Chapter 11 (or Chapter 12 or Chapter 13) of Title 11, U.S.C.].

6. [If petitioner is an individual filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer debts.] Petitioner is aware that [he or she] may proceed under Chapter 7 or 13 of Title 11,
U.S.C., understands the relief available under each such Chapter, and chooses to proceed under Chapter 7 of such
title.

7. [If petitioner is an individual filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
- primarily consumer debts and such petitioner is represented by an attorney.] A declaration or an affidavit in the
form of Exhibit B is attached to and made a part of this petition.

Wherefor petitioner (s) pray(s) for relief in accordance with Chapter 7 [or Chapter 11 or Chapter 12 or
Chapter 13] of Title 11, U.S.C.’ ‘

B P R 4 L P T N TR T PP PR

| Signed: d%‘/e""p&'tn&k

Lo Williamd, Claussen ... 038469032

ATTORNEY FOR PETITIONER(S) O PETITIONER(S)
PETITIONER(S; SIGN(5; IF NOT REPRESENTED NY ATTORNEY

LooLlaussen. BoAssaciatess PG

PRINT OR TYPE NAME

e 1001 SwFifth Avenues Suite 1030

ADDHRESS
........ Partland,..0R.97204..................(503)..224-7104.
: : PHONE
T/ W, ceoeeeeeeeteeieueteseamsemsesenseteseesesessasatRe et as s Se e Attt sa e ek e e SR aeaEA RS SRR ae e m e m s S nann e s s s , the petitioner (s)

named in the foregoing petition, declare under penalty of perjury that the foregoing is true and correct.

....................................................................................................

PETITIONER
Executed on ............ ............... rvesretreeseetaee eeeeetesueetesesueelesiesetistssesisteseesiatesesseatesentesteneesintanteres nsesarerenans
- DATE ] PETITIONER
UNSWORN DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP
Farm Na. 5, Qcioher 1, 1979 )
I, .Jimothy. A.. Wetherald.......... , [the President or other officer or an authorized agent of the corpora-

tion] [or a member or an authorized agent of the partnership] named as petitioner in the foregoing petition, cer-
tify under penalty of perjury that the foregoing is true and correct, and that the filjng of this petition on behalf
of the [corporation] [or partnership] has been authorized. :./" ‘

Executed on ... .AUQUSE.. B, .1980.....ceiieieeereeneeens e &’ ..............................................................................
‘ [DATE] Timothy A etherald SIGNATURE




03/26-04 FRI 10:00 FAX 2083365113

NARA Seattle

@oo2

STE‘V%HSV-.;\IE;S”LAW PUBLISHING CQ. . '
- Porland, Oregon 97204 or
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF Dregpn
CASE COVER SHEET
This form must be attached on top of each petition and alleppies!  y ) [ RN I T TR
Inre..... TEL-ANALYSTS o INCoa e, CASE H crereecieeememrerte et '
...................................................................... T
(List ALL names used by each debtor(s) in last 6 ytfx!a’ 58 # (Husband).... LA e
INCLUDING assumed business name and AKA’ 8) )
....................................................................................... SS# (Wife).o. . NLA o, FOR OFFICE USE ONLY
........ dha..Tel=Analysis.Network.Management
................ SELMILES. .t ereiecenecrereneaesesnsnennee. | - Employer 1D, # 930982054
County of Residence ......... Multnomah e

Debtor’s Meiling Address ......5

Place an (X) in the boxes which apply appropriate informa.tmn.

4147:5.E. Division. St..,

Portland, OR. 97202 . ...
(NOTE: ALL questxons MUST be answered or

else have the word “NONE” inserted unless otherwise noted):

1. Any non-exempt assets for trustee distribution [(J yes [Jno.
DESCRIBE ASSETS REQUIRING TRUSTEE'S IMMEDIATE ATTENTION:.

2. Check ALL
applicable blanks:

Joint Petition

...........................................

No Debtor’s Attorney

- Approximate amount $....o.Oeeneee.
..Nane

X Filing Fees Paid in Full
— Application to Pay Filing Fees in Installments

TYPE OF CASE {check one box) NATURE OF DEBTOR [check one bax)
3. . Voluniory O tnvalunrary [0 BUSINESS {camplete below] [0 WAGE EARNER [do not complets balow)
COMMENCED UNDER [check one bax) IF BUSINESS, FORM OF ORGANIZATION {check one box]
0Och? K ch. O th.12 [ individual [ Portnership
O Ch.7 Broker O Ch. 11 Railroad O other O Publicly-held Corporation .. k] Closely-held Corparation
. TYPE OF BUSINESS check one box and answer Na. 5 below)
Etimoted No. Credi
Dm]m:S 0. Cre E;;-l;(:h:ck OCr;es)O on 0 100959 000 0 farmer [0 Rewil/Whelesale [ Mmirve./Mining % Rea! Estate
. . : : - O 1000-over [ professienal  [J Tranzportation [J Construction QOther Buzingss
Ectimated Ascels {in 000’ Dollars) {check one] Estimated Number of Employeas — Ch. 11 ond Ch. 12 Only {check onc)
DuUnder50 [J50-9% XJ100.49%9 [J500.99%9 [ 1000-cver 0o 0119 K20-99 O 100-959 [ 1000-over
Extimotad Liahilities {In 000's Dollars) jcheck one] Eslimaled No, Equily Securlty Holders ~— Ch. 11 and Ch. 12 Only (check onc}
D Under 50 []506-99 [1100-49% (X 500-999 [J 1000-over Oo ohas Dz0-99 []100-999 {J 1000-over
4. ANY debts froro obligations incurred in conducting a business? ] yes [Jno. Business operating? [J ves [no.
5. Briefly describe nature of business: ......provider. of long.distance.telephone.service ..

8. If debtor is CORPORATION, give name and address of chief executive officer; if debtor is PARTNERSHIP, give
names and addresses of general partner N Tlimothy. A. Wetherald
ED L1825, S.E.. 24th. St

- Partland,..0R.97214

7. Are debts listed PRIMARILY consumer debts" O ves @ no.

8. Total GROSS income of the individual debtor (s) for the last tax year: $.E51.350,000 (i.e. before any deductions,
9. Total amount of unsecured debt: $_516.646
0
1

B n T L T

................

. Total Noncontingent, Liquidated Farming Operation Debt: $__=0-
. Tota] GROSS income from farming operation for the individual debtor(s) for last tax year: $_=0-

¢

12. If a voluntary case and debtor does NOT have an attorney, then give the name, address, phone number and rela-
tionship of each person who helped debtor in preparing any of the bankruptey papers. For each person listed also
describe what help was given and any amount of money paid for the help. ..N/A .

L T T

.............

None

13. Rela’ced Bankruptcy Case (1f any)
Debtor ............ None.... eeeeaemaresenan
Distriet oo .. Divigional Qffice ...
14. ...June.26,..1989. . .-..Q].aussgn-.&..Assoc.i.a.tes_...-P.,.C ...........
Date Peint Name of Aftamay {If any} arney [or Dehiter K, no Attomey)

Ja35. Daveor. Ct.. .S E.....
Slgnq*r»\'ddnl-qw:vpol

0018787

Salem..0regan.97302. oo -...a”S(%:%m..sﬁa.-.13z.1;...,}l..

Signer's Phone Number J
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- STEVENS.NESS LAW PUBLISHING CO.
Pariland, Quegon C7I34 or

[NOTE:—Thes official Torme should he w..erved and used with such alterations us mav e appropriate te suit the circumstances,

Ses Nule D0OY.]
VOLUNTARY CASE
INDIVIDUAL or JOINT PETITION

Form Na. Y
United States Bankruptcy Court for the i Districrof __0Oregon_ __ _ ___

Inre... JEL=ANALYSIS. INC.. i,

................................................................................... - a8 2 ettt ettt et ee e e

[DEHTQR(S! ' ,

(List ALL names used by each debior(s) in lust € years SS 2 (HUSLAN) N/A i
INCLUDING assumed business name and AKA’s) SS & (Wife) ... BZB e e e e sn e maeneeae
............... dba. Tal-Analysis. Network............ Ch7 3; Chll &: Ch12 O

_______________________ Management..Services.............. Employer I.D. 2 ....9320982054 ...,
e st R et een e AR e et hns County of Residence .........MUJENQDAR ..o

1. Petitioners’ post-office.address is ........4L47. .S, E. Division,. Portland. OR 97202 e

2. Petitioner (s) has (have) resided [or has (have) been domiciled or debtor(s) principal place of business
has (have) Leen or debtor(s) principal assets have been] within this district for the preceding 180 davs [or for a
longer portion of the preceding 180 days than in any other district).

3. Petitioner(s) is (are) qualified to file this petition and is (are) entitled to the benefits of Title 11, United
States Code (U.8.C.) as a voluntary debtor (s).

4. [If petitioner is a Corporation filing for relief under Chapter 11 of Title 11, U.S.C.] Exhibit A is attached
to and made a part of this petition. ‘ '

5. [If appropriate] A copy of petitioners’ proposed plan, dated ..o.eooooon...... eeeeeecenrerstesaseesssesnsssennes , 1z attached
{or Petitioner (s) intend(s) to file a plan pursuant to Chapter 11 (or Chapter 12 or Chapter 13) of Title 11, U.S.C.].
' 6. [If petitioner is an individvz) filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer debts.] Petitioner is aware that [he or she] may proceed under Chapter 7 or 13 of Title 11,
E,ls.C., understands the relief available under each such Chapter, and chooses to proceed under Chapter 7 of such
1tle.

7. [If petitioner is an individual filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer debis and such petitioner is represented by an attorney.] 4 declaration or an affidavit in the
form of Exhibit B is attached to and made 2 part of this petition.

Wherefor petitioner(s) pray(s) for relief in accordance with Chapter 7 [or Chapter 11 or Chapter 12 or

Chapter 13] of Title 11, U.S.C. _ k
- Signed: =T NN T e

William J. Claussen 0SB 69032

¥ ATTORNEY FOR PETITIONERIS) ™ BETITIONERI(S!
PETITIONER(8) SICN¢S) IF NOT REPRESENTED BY ATTORNEY

Claussen & Associates, P.C.

....................................................................................................

Salem, Oregon 97302 (503) 364-1371
Salem, Oregon 7302 202, S
5
L/ W, ceiniiimimrmiincce e et e s e en et ss e e enee s en et yesememsenessessanesiessmnsaeatasnamiantacesinmeseceee the petitioner (s)

named in the foregoing petition, declare under penalty of perjury that the foregoing is true and correct.

Executed on

........................................................................................................................................................................

DATE PETITIONER

UNSWORN DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP
! Ferm Nao. 5, Dasber 1, 1979
_ I ... T 1mothyAwethera]d ............ » [the President or other officer or an authorized agent of the corpora-
tion] [or 2 member or an authorized agent of the partnership] named as petitioner in the foregoing petition, cer-
 tify under penalty of perjury that the foregoing is true and correct, and that the filing of this petition on behalf
of the [corporation] [or partnership) has been authorized.

Executed on voeenoeeeoeneJune, 26,1989

[DATE)

................................

SIGHATURE

1
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~--- United States Bankruptcy Court

NARA Seattle

——— e o At Wy " . oy sy

WESTERN DISTRICT OF WASHINGTON AT SEATTLE

O T e D W S — e it P U S st e i i S, e . Sy Y S

IN RE
Intranet Communications,
ALL OTHER NAMES

- — i} W et ot et P ™

S0C. SEC./TAX I.D. NO.
91-1487723

STREET ADDRESS OF DEBTOR
13228 NE 20th

Suite D-3

Bellevue, WA 98005

King
MAILING ADDRESS OF DEBTOR
13228 NE 20th

- Suite D-3
Bellevue,

WA 98005

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR

VENUE

VOLUNTARY PETITION —-—-

NAME OF JOINT DEBTOR

NG JOINT DEBTOR

0 e S i T TR 0 A e S0 e o A S it e 8 W P ot e S i L, ot e it St S e P T . ol o S e e e P et St S . 7 . ot e

Debtor has had its principal place of business in this District for
180 days immediately preceding the date of this petition.

i
|
1
|
|
)
]
[
)
i
]
1
I
]
i
I
!
i
i
!
1
l
; COUNTY OF PRINCIPAL PLACE OF BUSINESS
i
{
!
1
{
|
i
]
|
{
]
I
I
|
|
i
|
!
]
1
1
]
|

TYPE OF DEBTOR

Corporation Not Publicly Held

NATURE OF DERT

BUSINESS

A. TYPE OF BUSINESS

Other Business

B. BRIEFLY DESCRIBE NATURE OF BUSINESS
Reseller of telecommunications service
STATISTICAL/ADMINISTRATIVE INFORMATION--
Debtor estimates that there will be
funds available for distribution to
unsecured creditors.

T e s, el G B S S e e ) Tt nt g St . v Sy i S Yt i, L S Y e B Y S S e o T S S

1

i range (sard code)
s e P
g ASSETS (thousands) 1000-3999 (5)
LIABIL. (thousands) 1000-9955 (39
| wo. or mwerovees . - 17 (1)
BouITY sEc. HOLDERS 1-13  (2)

Ot 0 s S o St e T, £ et T S W vy oy o G i th Sk S L P e = " o i . T Pt

INFORMATION REGARDING DEBTOR
‘CHAPTER OF BANKRUPTCY CODE

T . ot U et e S Ul W St A e

UNDER WHICH THE PETITION
IS FILED

11

FILING FEE
Filing fee attached

ATTORNEY NAME AND ADDRESS--

v el . A P Tt i e S D S S St ot S o Bt By S i ot

Susan Stanley

Stanley

& Nagler

1709 Seattle Tower Bldg
1218 Third Avenue
Seattle, WA 98101-3065

(206) 464-1453

St vt e ot B ot st Gt e et ) S > s arh vy e Gy g S s

ATTORNEYS DESIGNATED TO

REPRESENT DEBTOR

Susan Stanley

|
|
|
|
I
§
I
{
|
1
{
|
|
1
i
|
|
|
f
i
|
!
!
1
1
I
|
!
|
{
|
!
|
1
{
I
|
}
|
i
I

@004
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i

Name of Debtor: Intranet Communications,
Case No.:

- —— o m m  ——— — - —- et s o A A e i M Sy ot Ul i S D Sl et S e S e e il S0 Y S Y G G T S Y T ) P Sy o S S e it

Debtor intends to file a plan within the time allowed by statute,
rule, or order of the court.

[ PRIOR BANKRUPTCY CASES FILED WITHIN LAST 6 YEARS ————————--
| NONE ' !
i - {
i PENDING BANKRUPTCY CASE FILED BY PARTNER OR AFFILIATE —--~-—-- !
| NONE I
————————————————————————— REQUEST FOR RELIEF ~==m=mm———————e—mem e e |

I
i
! Debtor requests relief in accordance with the chapter of title 11
! United states Code specified in this petition.

e e e SIGNATURES ~-———————mmmm—m———mmm e .
! . , ATTORNEY |
: @@mﬁ/ %Zb\ - BEIZR :
| Susan Stanley Date |
| 1
{ i

i

—— ——— - T T —_— ———— — T g o T T o e e . o e o s o —— o S ——————— ——— ] " o — ———— —— — V" Y - Bt T — ——

-PARTNERSHIP OR CORPORATE DEBTOR
I declare under penalty of perjury that the information prov1ded in
this petition is true and correct, and that the flllng of this
petition on behalf of the debtor has been authorized.

INTRANET COMMUNICATIONS, INC.

~/5 /95

Date

L w
BY Tim Wetherald, President

e EXHIBIT A ————=—————=———————————mmmmmmm
Exhibit A is attached and made a part of this Petition.

i i~ ——————— o — - —————— —— " " —— 32t Yo Tl G 48 Gria W A S S S ————————— — {— ——— —— 0% T o S e o o
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cH

IN THE UNITED STATES BANKRUPTCY COURT FOR
THE WESTERN DISTRICT OF WASHINGTON

w  92-05044

INVOLUNTARY PETITION

In Re:

NETWORK COMMUNICATIONS,
INC.,

TAX T.D. NO. 91-1486085

Debtor.

et e Ve e N N e

1. All Other Names used by debtor in the last six years
(Include married, maiden, and trade names):
2. Street address of debtor:
3210 Westin Building

2001 Sixth Avenue
Seattle, WA 98121

@oo2

3. County of Residence or Principal Place of Business: King
County. ‘

4. Debtor’s mailing address, including county, is 3210
Westin Building, 2001 Sixth Avenue, Seattle, King County,
Washington, 28121

5. Location of Principal Assets of Business Debtor (if
different from previously listed addresses): see above

6. Chapter of Bankruptcy Code Under Which Petition is Filed:

X Chapter 7 " Chapter 11

INFORMATION REGARDING DEBTOR
Petitioners Believe:

Debts are primarily consumer debts

X Debts are primarily business debts (complete sections A and B)

| 3
INVOLUNTARY PETITION - | D L]

/

ORIGINAlLL Y =0

i

i



03/31/04 WED 12:21 FAX 2063365113 NARA Seattle @dao3

of Debtor:

Individual

Partnership

Corporation Publicly Held
Corporation Not Publicly Held
Other

K3

A. Type of Business: Telecommunication services
. Ve
B. Briefly Describe Nature of Business: Provides telecommunication
services

+

VENUE

Debtor has been domiciled or has had a residence, principal
place of business, oY principal assets in the District for 180 days
immediately preceding the date of this petition or for a longer
part of such 180 days than in any other District.

A bankruptcy case concerning debtor’s affiliate, general
partner or partnership is pending in this District.

PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PARINER

; OR AFFILIATE OF THIS DEBTOR

(Report information for any additional cases on attached sheets.)
Name of Debtor:
Relationship:

Case Number:
District:

Date:

Judge:

ALLEGATIONS

1. X_ Petitioner(s) are eligible to file this petition pursuant
te 11 U.S.C. § 203(b).

INVOLUNTARY PETITION —72.
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2. ;&_ The debtor is a person against whom an order for relief
may be entered under title 11 of the Uniﬁed States Code.

3. ;z;,The debtor is generally not paying such debtor’s debts as
they become due, unless such debts are the subject of a béna fide
dispute; or‘

____ Within 120 days preceding the filing of this petition, a
cﬁstodian, other than a trustee, receiver, or agent appointed or
authorizéd ﬁo take charge of less than substantially all of the
property of the debtor‘for the purpose of enforcing a lien against

such property, was.appointed or took possession.

TRANSFER OF CLAIM
____ Check the box if there has been a transfer of any claim against
the debtor by or to any petitioner. Attach all documents
evidencing the transfer and any statéments that are required under

Bankruptcy Rule 1003 (a)-.

INVOLUNTARY PETITION —3
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REQUEST FOR RELIEF

Petitioner requests ﬁhat an order for relief be entered
againnt the debtor under the chaptaer of title 11..v United States
COde, speoified in this peticicn.

Petitioner declares under penalty of perjury that the
fortqﬂing {& true and correct_according to tha bcst of their
knowlodqc, mromtion ana halicf

<:§;%;iture ofu iEEBﬁar or

Representative (State titla)

R

By:Fredérick Ar:Epler, Vice Pres. of
. Rameé of petltlonerlMetrolLink Investmen
" Company, Inc., Partner in US MetroLin
. Name of Petitioner: US MetroLink Company
" Name and Malling Address of

Individcal S8igning in
Rapragentative Capacity

P. A. Epler

325 118th Ave. SE., #300

Bellevue, WA 98005

1163086

INVOLUNTARY PETITION — 4
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[y

Wbl D). Hawes

. Bignature of Attorf}éy _

William W. Hague
Name of Attorney/FPirm
(2 anyY) monroe, Stokes, Eitelbach & Lawrence

Address and Telephons Number

‘800 Fifth Avenue, Suite 4000

Seattle, WA. .98104

(206)626-6000

INVOLUNTARY PETITION -5

TOTAL P.B2
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B6.-18.,1992 16342 FUOM HILLIS CLNRK 0 - 10@53713365 P, A2

REQUEST FOR RELIEF

Petritioner(s) request that an arder for relief be entered
againet the debtor under the chapter of title 11, United States

Code, epecirtfied in this petition.

Petitioner declares under penalty
of perjury that the foregoing

is true and correct according

tc the best of their knowledge,
information and be}ief.

"‘2/’7/% o[ 7 O@,’varé&

Signature of Attorney

Sric. D, Lanseark

Com Systems, Inc. Hills Clarte Markn & RBoeron
Name of Patitioner , Name of Attorney/Firm
(it any)
Name and Mailing Addrass : Addraecs and Telephone
of Individual Signing Number

in Representative Capacity

ée_ofo\e"f. \/O&J\\QCL%)g | iaaw_{;m)/ﬂl\,g Sende ST

2829 TomMgate Road, Suite 200 Seattle A A%)0l-4938
Westlake Village, CA 91361 /'B\Oélé; 2-[FHS

INVOLUNTARY PETITION ~ (p

TOTAL F.B82
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[

REQUEST FOR RELIEF

Petitioner(s) request that an ordex for relief be entered
against the debtor under the chapter of title 11, United States

Code, specified in this petition.

declares under penalty
that the foregoing

el Przoar

A
Sighature oF Petltlbner I Signature of Attorney
or Representative (State title)

oe \VaneE Clsppatic eyl

Si\/\,fa,md \—&&ﬁ@;ﬁ,di | Michae! Prewsan [Riddsl] L [\ oams

Name of Petitioner Name of Attorney/Firm
(if any)
Name and Mailing Address Address and Telephone
of Individual Signing - Number
in Representative Capacity
M}Qg{)‘fi Lle-\’ax_@.& josy 4w Ave. Plazeo
%}_‘}9 TowEs @/uﬂ Sire duso
A’7J, VJH %2E¢ 3tm+ﬁg/hdA qg\i%
"ol T (20 629 ~3dow

116506

' INVOLUNTARY PETITION—/
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1

REQUBRST FOR RELIEF

Petitioner(s) rsquest that an order for rellef be aentared.
against the debtor under the chapter of title 11, United States
Cods, specified in this petition.

Petitleonar declares under penalty
of perjury that the foregoing

ie true and correct according

to the best of their knowledge,
-information ard belief,

1"

‘8ignature of Attornlf

1
b Rapresentattve (State title)

E;- I:XAV‘ V\d‘ Eav

Name OF FPetitioner avacom, Loe, Name of Attorney/Firm
(1f any)

Name and Mailing Address Address and Telephone

of Individual Signing : Number

in Representative Capacity

-

Lo e 129t #2eo
_Kicklaad, <WA _9g03%[

116308

INVOLUNTARY PETITION-S



03/31/04 WED 12:22 FAX 2063365113

1

NARA Seattle

REQUEST FOR RELIEF

Petitioner(s) request that an order for relief be entered

against the debtor under the chapter of title 11, United States

Code, specified in this petition.

Petitioner declares under penalty
of perjury that the foregoing

is true and correct according

to thk best of their knowledge,
infoymatibn and belief.

T S

Signatyre offPetitioner
or Representative (State title)

&) Lotact Lopnts, i

Name of Petitioner

Name and Mailing Address
of Individual signing

. in Representative Capacity

g&% %/A-’vt/fzéz,
/B NE 27 SF
Gezremlt . Hoo7

1165058

INVOLUNTARY PETITION -

00

Signdture_Of Attorney

Address and Telephone
* Number

7310 € . M@é’ Y
Seilp, - 191
£26- 660

@o1o

Tromei®
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Name

Name

Name

Nanme

o1l

PETITIONING CREDITORS

and Address of Petitioner:

Com Systems, Inc.

Westlake Plaza Center Two

2829 Townsgate Road, Suite 200
Westlake Village, CA 91361

Nature of Claim: Unsecured business debt

Amount of Claim: $258,821.28

and Address of Petitioner:
US Metrolink Company
325 118th Ave SE Suite 300
Bellevue, WA 98005
Nature of Claim: Judgment
amount of Claim: $268,508.61
and Address of Petitioner:
0z Computer Rentals, Inc.
14140 NE 21st Street
Bellevue, Wa 98007
Nature of Claim: Unsecured business debt
Amount of Claim: $834.29
and Address of Petitioner:
The Vance Corporation
300 Tower Building
Seattle, WA 98101

Nature of Claim: Unsecured debt owed to landlord

Amount of Claim: $32,958.77

INVOLUNTARY PETITION~ IO
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t

Name and Address of Petitioner:
Duracom, Inc.
11410 NE 124th Street
Suite 360
Xirkland, Washington 98034
Nature of Claim: Unsecured business debt
Amount of Claim: $771.37
Total Amount of Petitioners’ Claims: $561,894.32
Dated: June 19, 1992

116503

INVOLUNTARY PETITION =i}



.t Dawn Wilson - RE: Inactive WA Corporation - Network Communications, Inc. Page 1 1

From: "Dettling, Hans" <hdettling@secstate.wa.gov>

To: '‘Dawn Wilson' <DWilson@admin.cc.state.az.us>

Date: 4/1/04 3:12PM

Subject: RE: Inactive WA Corporation - Network Communications, Inc.

Here is what | found in our database:
~ Account was dissolved on: 08/19/1996

CORPORATION INFORMATION

04/01/2004
CINF BUS203P1 OWNERSHIP - CORPORATION/LLC/LLP 14:12
UBl: 601 251 507 001 Application 1D: 95 131 1123

Entity Type: PROFIT CORPORATION

-Name: NETWORK COMMUNICATIONS, INC.

Reg Agent: ROBERT LEPPALUOTO

Office Addr: 7821 MAPLE AVE

City: VANCOUVER State: WA Zip: 98664

Alt Addr Flag:

ENDRS Exp Date: 05 31 1996 ENDRS Status: T Bus Status: A ENDRS Type:

140_
Account Num: 2427 9150 SSO Inc Date: 05 25 1990 SSO CATEGORY:
REG
Tenure: PER SSO Inc State: WA
CINF  GPI202P3 CORPORATE OFFICER SCREEN 14:12
UBI: 601 251 507  Bus ID: 001 Loc ID: Appl ID: 95 131

1123



Dawn Wilson - RE: Inactive WA Corporation - Network Communications, Inc. Page 2 |

Title: OFFIC ER____ 08 15 1990
LAG1240
Last: NYE F: BRIAN M:

Addr: UAL BLDG STE 911

City: SEATTLE St: WA Zip: 98121

Title: OFFIC ER___ 08 15 1990

LAG1240 ;

Last: WETHERALD F: TiM - M:

Addr: 800-:5TH AVE STE 351

City: SEATTLE St: WA Zip: 98104

Title: OFFIC ER___ 08 15 1990

LAG1240

Last: LEPPALUOTO F: CPT M: A

Addr: 7821 MAPLE AVE

City: VANCOUVER St: WA Zip: 98664

If you need more information, we have to order the "dead" file from our
records center, which normally takes a few days. Please let me know.

Hans Dettling

Corporations Division

Office of the Secretary of State
Washington State

----- Original Message-----

From: Dawn Wilson [mailto: DWlIson@admln cc.state.az.us]

Sent: Wednesday, March 31, 2004 12:45 PM

To: corps@secstate.wa.gov

Subject: Inactive WA Corporation - Network Communications, Inc.

1 am inquiring as to whether you can assist us or direct us to the proper
place. :


mailto:DWilson@admin.cc.state.az.us
mailto:corps@secstate.wa.gov

.| Dawn Wilson - RE: Inactive WA Corporation - Network Communications, Inc. Page 3 |

The Arizona Corporation Commission has a complaint proceeding going against
a person we believe was tied into the above company. However, since it is

so old, | am unable to pull anything up through the internet. There was an
involuntary bankruptcy for it in 1992. We are trying to connect this

company to a Tim Wetherald. Do you have any filings of incorporation for

this company? And if so, is there a listing of officers which might mclude

Mr. Wetherald? Or anything referencing Mr. Wetherald?

The company went by Network Communications, Inc., tax ID 91-1486085. There
appears to be another company by this name that incorporated in 1992 from
Georgia. This company would have been prior to that.

Dawn A. Wilson

Paralegal, Legal Division

Arizona Corporation Commission
(602) 542-3995

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, please contact
postmaster@ccsd.cc.state.az.us '
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1ol GXI TELECOLMUNICATIONS INC., 2 DEFENDANTS GIT. .
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: divzd Y af iy owner ' . -
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| 1.5. Anumq for judgment ereditor; Izmtt'D R=is, Assisw:t Annrey Gsnosal

Prm-QEST L EPARTENT s v pam M
. r

"y

14, Percen Interest on principal jodgments 12% pet 20 from the date ofmn’y

1.6. Attoroey for judgmmt dabtom Pro Se

Plaintiff, Sm= of Washington, havmg commenced this Bcuon p'urmant to Chapier 19 85
RCW, the Consumer Bugipess Practices — Congumer Prona:'don Act, and the Defendzmts GTT

Tclgcsmmmﬁaﬁmu. Tac. f/db/e Genesis Tdccc)mmumczhuns, Inc. (B:mnxfu:: YGTI; and

Tomotyy Alan Wetherald; having beea duly sevved cipica of the Sumamons wid Complaat
- hesedn; and Plamtlff pppaTing through its attorneys Christine O. G::zmrn Anorney Genezal,

sally R. Gustafsox, Scnior Assisiant Amomicy General, and Janet D, Reis, Mnxtznt Annmcy
Gm:ml, D;fcndanummcd abov:@pmﬂngpm se; and said pzmr-s o this acdon baVing i
walvad Nuuc:: of Prm:mzmm of ﬂ*ﬂs Cons=nt Decres; '
Plainriff and the above namui Defendants having snpuht:d and agz::d opon | a.basix for -
thr. ad_wdlmdcn of fhe natess :ﬂlcgtd in !he Cumphmt herein, =nd the entry of this Conscat N |

Decres zgnlnst the gbove-named th:ndanu and the Cowrt having determined that there 1500

jost reasoa for dclay n mtry of 2 fimal )udgmcnt as o the :bcv:-namm:l D:ﬁ:ﬂd:nu and hzn'ing
direct=d eatry of this Consurtbdmumﬂm])cﬁmdu!s‘

' NOW, TEFREFOKE, it ish::r:by omamm A‘DJ’UDGED AND DECREED 38
. o . IL__EEMAI‘

31, Juisdiction. This Cowt vy Juzhslictinn over the subject raper of tis wcS )

 and of (he pasBcs. Th:plmnuf&canxplnmmﬂusmmm:kmmupmwhchmﬁ:fmy.
-uwﬁuuﬂgﬂmwﬂdmbmmmmhd cthm-msancw The

Anixmoy General bes jurisdiction w bring tis action under the provisions of Chepter 19.86

RCW. .
- ) . ' . R ) B : ’ .
Taga ] . ' mmum&ﬁwmumu :
"= ) : 500 ROURTH AVRNUE, JUTh 200
. S , B mm.r.wmuﬂvuu—m;
e it o SN e ' T e geTn

- e AN
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22, Delendants, As used bercin,  the 1eTm 'Itlcfmdanu' stall men GTT
Telecommunications, Inc, (GTT) #/d/b/a Gm:m T:J:mmmuni};ﬂm, Ine, and Timothy Alan
Wetherald, ' |

2.3. Notcs, Defendants shall infoym Lb:x.r offieers; agents, s.:rmnu empby::s,

—

BuSCTRSOTS, assigns, a::znm:yx and 211 persons In acdve eoncett or partidpaton with them of N
the provisions of this Consent Dccrtz: and shal] dlrect :hosa pennns o cumply mdx thiz
Mﬂg@g}_ Undcr 0 cr:umstanc:s “shall thds Conamt Decsee ar tbc
pames of tho Siatc uf Washmgtnn the Office of tba Attcm::y Gcn:ml thc Consum:r

a e I N7 S I RN

I’mtcdmn Dmncm or any of their cmpluyccs m:cprmmuva bc used by Dcfcndana, 1har .

[T RN
- QO

.nge:nts s:rvann cmpluy::x succ:smr:, amgns anmm::ys ar(uthr:rpa‘sonx acing in coucm S
ar pzniczpaﬂnn with them in connccuun wzth a.ny selling, adv::msmg, or pmmohcn of -

b g
w N

o pmducmwscrvm:sorzsancndctsemcm u:appmvﬂofany ufthedm‘cndanm' acts, pm:nz—es, |
T ..urmcmodsnfconducnngbuﬂrw ' o o

3.1 Agglmguﬂmgm 'Ihuiujunctlvcpmmom of tds Dcns:utDccmc: 1
shall zpply to Defendants, thelr suc::asors, mnzﬂ:rr.::., amTu nﬂic:rx, :g:nt: s::vmu,

m \n

I o)

employess) representatives, and all nth:r persons or entities in a:tw: ccmccn ar ‘pam:1pzhnn SEE
with them. ' ‘ ]

32 lmm:m:. D:.ﬁ:ndanu and nllst.acessors rszr-S-::anvu us:gnx, tnns.f:m:x,
2gents, syvanly, subsidiaries, afffater, emplayaa'z officers and 21 other persons in acting,

NE B o=

ar claiming 1o nctfuz on behalf of, in participation wiﬂ!, nrm[cmcmmmanyafmnabmn-
pamed Ddcndmts Rre hx:mby pcmancnﬂy ::rgcmr:d and restnm:d in the Stae of Washinpioa
s fonmvx:

A Defrndant is pmhibucd Tram mgagmg in any nf. the folluwmg yramca, cither -
direcdy ormdzm;ﬂy, doough ':hc ownersiip of, op:mnou of, nmmg:maxz ut, or cmp!opnmz |

NBR YRR

Consespt Deares
Ixz=3

eI

ATTOXRET VAL O Vakinoron
SO0 POUXTH AVERUT, SUITE 200
SEAYILE, WarasaToN S 641017
) GOd) 4btrrraR

TN LA ANy
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or any other panimpvannn arTangement With of by any mdwidm.l or ealiry Which acll, dimc:ly

‘or md:m:dy. Inteys@ie or mtnsm: loug distance t:lccormnumcaunn! sarvices:

m s:lhng lung distanee services for which ‘tanffs have pot heen filed and
approved a5 required by the Waskington Staz= Ttlities zlmd Transpartation Cammlssion
and/cr under apphmhle statutes of any other state ot af the United Statas;

(@) faling 1o previde any maxma] mfnmxm:gcn to any bona fida mpp]j&r of _

: m‘b:astzm or unm'smn long distance or "1—800" mm:’.:s whm w:hng o cbaln smd .

services for the purposes of msnl: o any Wz gto mﬂcut, which mzu—.ml .

information could reasonably be expected W be W"f“d““ by sid supplierty in nEl

dezermnining whether 10 pmv'ldu servics,;

@)  reselling Jung dumnc:: s.amcca by 2ny mcthod to xny Wa.s}ungwn o

' ﬁ'um the suppler(s) of cngmzhnx ]nng dmzm:: xzwlco wh:d: s:u Imrth With
' spccxﬂnty the tzrms and copditions of rhz pmmsmn “of service o the Drfendant,
Defendanr’ 3 frm, Defendsat's agens, Dd'cndant‘s r:mplnyer. D:fcnd:.nt‘s amyloycn,

‘or any indecpendent n:pr::.mum acting in conccrr rvuh or at thc sﬁr!-cuua uf rh: R N

Dafendarm, for resale to members of the gem:ml pubﬁ::

,;cs:dzm w;thout having first obxamnd 2 wnnm agrm:m:nt cr mmplrablc documwt. o

(Q dzn::ﬂynrmdamﬂyadhnzanylmgdwmpmduanrmmmy”“ y

‘Washingtan sesident through use of independent wles fepresentlives who are requira]
. to pay a fe befir obtsining the Hight 1 scll sid pr':,dnctorséwicuw}mu_n_tmving
first provided sid s3les representarives with o con-rplcff: description of the hﬁ: forths
fez, which description identfics the acmﬂccmfurpn{)dnds o oither services grovided _.
mzidsﬂsrqm:smm&ﬁ in‘cxz:ha.ng:forth:pzym:ntmnd:; - )

(5)  falling to mainkin an intexnal bogkkesping system which, 2% 2 minlmem,

 $dentifics all accounts paﬁahln, all sccounts receivable, and maipEiss account higdares .'

Conepl Decras : ) . )
Page 4 : . B ¢ : ATTOENTT CUNRLAL 0 Warilmart
X FouLTH AVENIE, JWTE 2000
. SEaATIi, Wanprcrop RITIA-JUIS
wheps\ e YFLI R Lol , : , (0 ALLTIE

"PCMG 0372
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for cach :misumfx of long distance Services which am!m:]y reflect services Tendered |

zndpaym:msnmdcbymnmmas; - ‘ ' .
' (6  establishing customer accounts and ¢ individuals or acceprng

payment fn advance of services rendersd, with tha fiem of any accounl sctivation

or similar fee, disclosed in advance to costomers, T that such activation fo is

ot bxnnd o accepted wadl customers are zble to aecess thcs..:vmasmprcmlcd‘

thar Jong distence services are zva.ﬂxhh cr thar n:zxss 1o long d“.lstancr. mvlm I '_}}: 1

rcpr:scnmuvc all pmv{dm of long distance andfor r:lzm:d services that haye b:znv Ao

~3

avaiable on a relinble basis ffom cermin mplim of scrvice wh:n the sen !  are mt
s0 accosghle or aviilable fom lh: service providers identified;

t:9) falling to identlly, © :ny WV: or [ Cﬂ!mmcr o 5:1]35 I

| contracted. with or arc ‘otherwisc obhgatcd o prf.md: sexvices to cuswmnr

sl

17
- .18
19

B

S.ER'MB

&)  kiling W dmcly pay all pmvl&aa of ltmgdurzmo: scrvice for el servicss
rcndm:d on terms wd conditionx mquxIEd by md pmwdcr: sisch that mmn&nmuonﬁ )
or denigraion nf long distanice service o any Wlﬂ'nngtnn nsui:nt octurs w1 2
pzumnmmulrafxﬂdfaﬂummpaynrm:cqmrd teqmnas,

B.  In the event Defendant Wetherald, directly or ingirecily, becomes ::mplny\:d or

enteTs mx.g zny other participation arrangement with any individel or cadty which scls,

direclly or mdxw:dy Inkos@te o7 intrasmes long dis&n::ilemmnmﬁcaﬂmx.mvim,

Defendant shall provide complets and Jegible copies of the Complaiar flcd in this et and

thiz Consem Dn:zt:’pziar 10 his employment ot other paricipation.

41 Civil Penalties, Pursant to RCW 19.86.140, fhe plainsif State shall recaver -

and Defendants Tim Wetherald snd GTJ Telecommunications, Toc. shall be jaindy and

Gm—mD-m -
Pps’ . . ATTEOTY GXNDL art Wasmoran
. P00 FOlUxTH AVENIE, SURY XD
o . SDAYTLY, Wandraxroe BIIL-L0TY

n\npkpnnumlw DO abe-T7e4

DN N7

N Wﬁnz toany, pmsyccdvu oracn.ta.l customer ot sles rcprcsmmm: R R
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borotn DSz FrGEST LEGAL DEPARTENT | sness T RN R
. _ : ‘ . . | R ; 5’
|
>1 'wvuﬂlyhablcfuraqvilpcnﬂzyufﬂbﬂmom Tbac\uvﬂpcualdcamsuspmd:d
' 2 wndmnna&onﬁﬂ] mmphmc:wirhallprmmmu of this Cans:nlD:z:mu. |
'4{ 3 Y. ENFQRCEMENT | |
: 4 5.3. Compliapce, For the pucposes of derermining of securing eompHancs with s
5| Conseat Decree, representatives’of the Office of the Attomey General abaﬁbcpenninad, upom
6| ‘reasonable qatice o Dfendants: ' . .
ne = T A Acx::as during mzuhr ofﬁa:hours fo.rmspcz:dun and copymg of any and :
-l 31 ‘records or documents in the achral or construclive possession of Dc;f::uianu ol
9 mé:ﬁng any malcrs Ennmim:d in or relatzd o this Consent Dccrm'r and ) “ ;
| S0 "-. b.  To guesdon or depase Defendans and any affiser, m, aget, : 1
LT . T 114 employes, rtprwcnmEW'mﬂxd:pmdmt contrachy ofD:fmdantmgz_rdingiq mnm:rx '_'. n
e T z:flz-‘-' - cnnhmcd in or related o this CcnscntDncm: e | o -
e Jusisiction Retgined. Yarisdiction of the Anomey Genesal and the Courtover R e

R ’_.: 14| Defendantsds remined for th:purpusco{:mblmg?lmmfho applywth: Ouurtxzmy hmc U
' 15 b'fa:mnmfwcuumtufmmyhanccwxﬁxmdtcmvmy ufrh:rcﬂcfprmdudfarinll‘ﬁzCOMK

18 ». Decres. , . ,
o1 5.3 Viation, 'Tbe vialation nf’any of the ferms of this Copseat Deeres shel” | ]
| 18 | consnus 3 vmla.unn of an injuncien for which cvil penalies of up to 325 OCXJ na pef
. 19| violation mzybo songht by, the Aunrney General pursuznt to RCW 19.86.140 in addison to ;
20 mcho&ummnﬁcxasmaybcpmwdcd‘uthfntvinlzxmnufanuumcum , .

21 5.4. Erforcement Fees wnd Costs, "Defendant shall’ bear 2l u!plninﬁff'smm, |

722 im:ludmgm_-.cnzblcaxmcy’s fc:x of enfarsing this Ccnmtbcz:m: should ection, m:lndmz
23 cnUccdon o enforee any provision, become necessaTy. S
24 55, Priva Apion, Notung in this ConssntDccm: shall be constued a5 3 Vmit |
25 ‘nr;bartqanyom_gpcrs_anorcnuwmth:PmuﬂdemlablamadLu. .
;'::?W . . . !Anmrommqumuﬂ -
. : - 70 FOUXTR AVeNLY, SUFTE 300
’ L - SPATTCE, Wanmpvorow $3184-1 013
cw-'\”ln\’u‘ Co . - 0ok 464-73HA
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Answers. _ _ ! ‘
- 62. Diwnjssal of Action, i@taﬁ provided above, ﬂ;is pmceedinx‘iz"mall otber
m.dimkd'mmdgfmdam Gnrelmmunia&z'm Im;mdm)rm
_ Werherald, upon entry of this Consent Decree. Thmumj‘uxtrcasoufarddayandmc
clgzkof:baCoxmudhuwdtacntn\ldsIudgmmtast:fmdanan
Tclacammumcadnm Inc. 20d Timothy Alan Wetherald.
mmmﬁm&% 1995.

PN N6

. 07

" 6.1 Defendants volmnwzly 'disrrdss.withﬁpttjudicr-. ﬂl counterclzims stated it their .

1of
e Cnéeacomcamumam
b | : ' o
' Agreed w and Appraved for Enwy by: Agmcdtn,xppmndastn?cm :
12 : A m R o B bey- » Ncﬁct‘ufPrcsnnmrioanvch.y. -
- CHRISTINE 0. GREGOIRE o o S
. SAILY R GUSIAFSON- o |
' _ScmnrhmmmAm::mchuanl _ ' .
o l'?f&rn RETS »wm#um ‘AT AN WETHERALD, .
2 R ,
18{: Asustant Atomey General Individ oubchalfnfhkmmm}
S for Planaid o ‘ oommunlty and on behalf of GTI
15} Washingbn : , Inz., formerdy
' ~ ‘dl’b/aGm:as Talmommunimhom, :
20 Inc, :
7l |
2
L] B » -
!
A
o |
o
- Conat | .' ' . o . anqwm '
| P ' ' ' ‘ rmhmummm
) - _— SR oot h SRATTLY, Varimeoren 5115461011
B e et _ X R A @00 4-TTH,
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1 CIRCUIT COURT OF OREGON ... ..o _7 r {C3
T Y RS R LV
2 MULTNOMAH COUNTY L Titu s s BT
e [t FRVISIE S I
- 1670t OOURT
3 STATE OF OREGON, ex rel DAVE ) NISTHCT OOUR
FROHNMAYER, Attorney General ) No. AB907-04289
4 of the State of Oregon, ).
» ‘ . )  STIPULATED MONEY JUDGMENT
5 ; 'Plaintiff, Yy  AND INJUNCTION AGAINST
: o ) DEFENDANTS TIM WETHERALD,
6 TIM WETHERALD; TELANALYSIS, INC., ) TELANALYSIS, INC. AND
an Oregon corporation; ULTRACOM, ) ULTRACOM, INC.
7 INC., an Oregon-corporation, ) :
, . . )
8 Defendants. )
9 1.
10 “Judgment shall be entered for the plaintiff and against‘
11 defendants Tim Wetherald, Telanalysis, Inc. and Ultracom, Inc.
12 jo0intly and severally in the amount of $18,000 for restitution.
13 aAditionally, a civil penalty of $10,000 shall be paid,'subjeét~to
14 the terms and conditions of the attached "Covenant not to
15  Execute." Each of defendants shall be liable jointly and
16 severally in this judgment, and interest shall accrue at a rgfq
17 of 9 percent per annum from this date forward, except as providéd
18 4n the'stipulatidn{ Waiver and Order Re Confirmation of Chépter
19 33 Plan of Timothy Allen Wetherald. 4
20 MONEY JUDGMENT
~ le 1) Judgment Creditor: STATE OF OREGON, Department of. Justice
w Zg .
2 P : . . .
& :;§22 :2) Judgment Creditor's Attorney: James A. Prunty
§;§§23 ‘ - State of Oregon
HE -
E§§§24 3) Judgment Debtors: Tim Wetherald, Ultracom, Inc.,
saes S ‘Telanalysis, Inc. (jointly and severally)
25 4) Principal Amount of Judgment: $18,000.00 .
26 5) Prejudgment Interest: None.
Page 1 _ MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM

WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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Page

7) Civil Penalty: $10,000 subject to the terms and conditions
of the Covenant not to Execute.
B) Postjudgment simple interest at the rate of § percent per
annum on the total money judgment which consists of item. 4
from the date judgment is entered until fully paid.

INJUNCTION
2.

Defendant, Tim Wetherald, his agents, associates or employees

are restrained and enjoined from selling long distance telephone

~services in the State of Oregon for three (3) years from the date

thls Order is signed.

3.

Defendants Tim Wetherald,~Teiana1ysis, Inc. and Ultracom, Inc.
ére permanéntly enjoinéd ahd restrained from violating the
Oregon Unlawful Trade Practices Act, ORS 646.605 through ORS
646.656. ’

| ..4‘

Defendants Tim Wetherald Telana1y51s, Inc; and Ultracom, Inc.
are permanently en301ned and Iestrained dlrectly or indirectly
from collecting costs of long distance telgphone services from
consumers in advance unless they have the actual present ability,
both technically and'legally, to provide promised services ts
consumers. befendants are also permanently enjoined and
restrained directly or indirectly from collecting up-front fees
for goods and services relaﬁed to the provision of long distance

or local telephone services without escrowing those fees pending

delivery of promised goods or services.

2 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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1 5.
'.42 | Defendanfs Tim Wetherald, Telanalysis, Inc. and Ultraq@m{f
'“3 Inc. are fermanenfly enjoined directly or indirectly from | |

4 handling, processing, depositing, gashing,.ct directing the

3 bhandling,bproqessing, depositing or cashing of customer

6 payments for long distance equipment or services sold in the

T state of ‘Oregon for three (3) years from the date this Order is

signed.
4 . 6.

10 A Defendants Tim Wetherald, Telanalysis, Inc. and Ultracom,

1 . Inc. are enjoined directly-or,indirectlyffrom the assignment,

12 allocation, distribution{ use or directing the assignment,

13 allocation, distribution or use of authorization codes and

14 acceSS»codes‘issued by long dis?ance telephone service

15 providers or at the direction of long distance telephbne

16 service providers on behaif of or For the beﬁefit of Ofegon

1 consumers for a period of three (3) years_froﬁ the date this

18 Order‘i; signedgs | |

19 7.

20 Defendants Tim.Wetherald,_Telanélysis, Inc. and,Ultrécom,'
53321 Inc. arebenjoined for é period of three (3) yéars from the date
ggzz of this Order from being Signatories to bank accounts into
§§23 fwhich»payments from Oregon consumers for long distance ~
£e 24 teléphone services and equipment are dirgctly 6r indirectlx

2 deposited, placed or transferred. | |

% | |

P2 3 _ MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM

WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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10
1
12
13
14
L5

16

17 Frnan01a1 Fraud Section of the Oregon Department of Justrce for .

18

19

& 2 R BB

g

8.

Defendant Tim Wetheraid shall be enjoined for a perrpd of
three (3) years from the date of this Order from owning,
operating, direéting the operation of, acting as an officer for
or serving as a director or signatory for any |
telecommunicaktions eﬁtity selliﬁg long distance services or
egquipment in the State of Oregon. For three (3) years from the‘ﬁ
date of this Order, Defendant also agrees to have no control,
either directly or indirectly or by proxy, over corporare or

business bank accounts for any telecommunications entity -

selling services in.the State of Oregon. . Defendant Wetherald

- 'shall not act as an employee in.any manner inconsistent with

paragraphs 2,through'8 of this .Order for a peridd of three‘(3)
years from the ddte of this Order. “
9.

Defendant Tim Wetherald shall Keep on record with the _,.'

the next three’ (3) years a current address where he can
promptly be reached through the United States mail.
/77

/77

Va4

r1r77/
es
/77

/77

4 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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1 10,
¢}2- Defendant Tim Wetherald ehall be permanently enjoined
A;“3 from violating the requiremente set out in ORS 759.001, et
4 geg., OAR Chapter 32, and ORS 646.605 et seq.
3 ; | 11,
6 , Judgment is entered AThere is no just reasen for delay.
7 Judgment is ordered entered forthw1th ORCP 67B

8 " IT IS SO ORDERED this _ [ '1991.

10 (N Circuit Court Judge

Prepared by:
James A. Prunty #84128
Assistant Attorney General
Oregon Department of Justice
" Financial Fraud Section
100 Justice Building
Salem, OR 97310
~ (503) 378-4732

11
12
13 .
14
15
16
17
18

e 5
. we e L
19 o Tt e o e ey

20 : : L : 'ﬁ'.;rﬁyf];\

124
(3%

1515 S\V 5th AVENUE

SUITE 41D

PORTLAND, OR 87201
PHONE [503) 229-5726
(a4
w

»no
¥

b
W

26
Page
3€ ' 5 _ MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM

WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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MULTNOMAH COUNTY

2 .
: - " UGIAL
3 STATE OF OREGON, ex rel DAVE ) . D lnilT
PROHNMAYER, Attorney General ) No. ABY07-04289
4 ~of the State of Oregon, ) '
)
s Plaintiff, )
)  ORDER OF CONTEMPT
6 v. e
: : 1) i haned
7 TIM WETHERALD; TELANALYSIS, INC.,1)
an Oregon corporation; ULTRACOM, ;) APR 19 1990
g INC., an Oregom corporation. 1) ;
— ) S
9 Defendants. ) iaperr3iITEN GV LS
"émv-.-..-*—— o natiaiedan
10 This matter came before the court on application of

11 plaintiff for an Oide: to Show Cause Why Defendant, Tim

12 Wetherald, should Not be Held in Contempt of Court for

13 ‘Violation of a‘Ptéliminary'Injunction-issued by this_;ourt oﬁ
14 August 21, 1989%. A heariqg wés held before.tha'Honorable'

18 Robeit L;'Ki:kmaﬁ,,hcting Circuit Court Judge, on Priday,

16 ngruary 9; Monday, February 12, Tuesday, Februa;y 13, Friday,
17 Pebruary 16 and Tuesday, February 20: 1990. »Plaintift.appearéd
18 through James A. Prunty, Assistant Attorney‘céneral. and

19 defendaﬁt. Tim Wetherald, waé represented by counsel,

20 Douglag G. Combs. Tne.cou:t heard the testimony of 25

21 witnesses and reviewed 25 exhibits entered intoﬁevidence. ’The
2§ court FINDS as follows: | |

23 1. Defendant Tim Wetherald had knowledge of an August 21,
24 19ﬁ9 Préliminary Injunction Order issued Ey this court.

25 2. Defendant Tim Wetherald continued to sell long distance
1& servicesiand collect fees and other charges up-front from |

_Page 1 - OEDER OF CONTEMPT
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Oregon consumers before entering into a written agreement with
Universal Communications, Inc. to provide those services on
September 8, 1989. '

v3; Defendant Tim Wetherald colleéted~ﬁeea and other
charges up-frontvfcom consumers on a number of occasions

without forwarding those fees to Universal Conmmunications as

. required by the contract, reflected in Exhibit 11. Defendant

Tim Wetherald knew there were problems regarding the
authorization codes being sent to consumers yet continued to

gell and collect up-front feeg without regard to whether such

- gervices could be provided.

4. Defendant Tim Wetherald's conduct in selling, marketing
and collecting up-front fees from consumers wa8 frequent and
not accidental, but intentional. After the contract with

Universal Communications was abrogated in Octbber 1589,

‘defendant Tim Wetherald did not take adequate and reasonable

Bteps To assure that National Telephone Company had the

technical or legal ability to_p:ovide the services being

marketed and sold by Tim Wetherald.

5. Deﬁendant Tim Wetne;ald coﬁtiﬁued to seil long distance
teléphone services and collect money up-front from consumere
for long aiscanqe telephone services at times when Tim
Wetherald d4id not have the present ability to provide such‘
services.in October, November and December, 1989.

6. Déféndant Tim Hetnecaid has collected fees from Oregon
consumers for loné'distance telephone sefvices without |

2 - ORDER OF CONTEMPT
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delivering said services or refunding the money received for
said services. This was a violation of ORS 646.607(2) and tné
August 21. 19895 Ptelimin#:y Iqjunction Order.

7. Defendant Tim ﬁetnerald failed to disclose’that the
dialers and redialers being sold to consumers along with long
distance services being marketed were not necessary as a
precondition to using long disﬁance telephone services. ‘This
was a violation of ORS 646.608(1l)(e) in that defendant failed
to disclose the true benefits and characteristics ‘of sald
equipment. It was also a violation of the August 21, 1989
Preliminary~1njunctipn order. |

‘8. Defendant Tim Wetnérald collected up-fiont registration
fées and phone service fees on a number of occasions.‘ Those |
fees were not forwarded to Universal Cdmmunications. Inc. The
payment 6f thece .fees was misrepresented to consumers and |
violated ORS 646.608(1)(a) and (e). This also COnsﬁituteﬁ a
violation of the August 21, 1989 Preliminary Iﬁjunétion_Ordez.

9. Defeannt Tim Wetherald collected money up-front for
télephone servlices and registration costs while promising toi
deliver those services within a particular time period with the
intent not to deliver théﬁ’as promised, in violation of ORS
646.608(1)(q)- éonsumers who paid these fees up front were not
told initially that they would be put on a walting list. This
also constituted a viclation of the August 21, 1589 Preliminary
Injunction Order. |
717
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10. Defendant Tim Wetherald marketed and sold the long
distance telephone services of Nationmal Telephone Company Long
Digtance Divislion at tieea when that compeny had neither the
legai'or technical ability to provide those services. 'This was
a violation of ORS 646.608(1)(e) and (t), and the August 21,
1989 Preliminary Injunction Order.

11. Defendant Tim Wetherald is the primcipal of American
Long Distance. American Long Distance has no certificate of
authority or presenﬁ ability to supply the gservices being.

marketed and sold through Tim Wetherald' his agssocliates and

_agents. This was a violatiou of ORS 646.608(1)(a). (b). (c).

(i). (j) and (k). and the August 21. ‘1983 Preliminary
Injunction Order.

12. Defendant Tim Wetherald collected re-connection feeg
from fornmer Bubacribers to his long distance telephone services
whlle faillng to disclose that these charges were got :equi:ed
by Un1versa1 Communlcatlons Inc. in violation of ORS
646.3608(1{(&) and (t) and the August 21, 1989 P:eliminary
InjunCtiOn-Order;

13, Pleintitf has provedvbeyend a reasonable doubt thet
defendant Tlm Wetherald 1ntentlona11y violated the Prellmlnary
Injunction Order of August 21, 1989, as charged in
subparagraphs (l). (2) and (3) of paragraph 3 of plalntiff'
motion. The "beyond reasonable doubt" standard has been met as
to these counts. | |
%

4 - ORDER OB CONTEMPT
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1 | 14, As to the general allegation of "count 4" of paragraph
2 3 of the Motlon, the allegation ié 60 general that the court is
3 not willing to find Mr. Wetharald guiltycof‘coﬂcemﬁt beyond a

4 reasocnable doubt. Therefore, there will be a finding of

5 Non-Gulilety as to count 4.

6 15. Eéch of the allegations standing alone, 1if proven,

7 wéuld suppdrt thé impqsition of the sanctions set forth under

8 FORS 33.010.

9 is. The Attorney General in bringing aétions under the

10 Unlawful Trade Practices Act (ORS 646.6Q05 et seq).stands in the
11 shoes of the people of thg State of Oregon. The defendanf, Tim
12'Wetheka1d. by violating the August 1989_Pre1iminary Injunction
13 préjudi;ed the rights of the people of the State of Oregon in
14 ¢his action. Thua,‘the’éefehdant is subject to the sanctions

15 aeft forth in ORS 33’.020(';) of $300.00 and/or imprisonment for
16 gix months for each violation. |

7 IT IS HEREBY ORDERED: .

18 That defendant Tim Wetherald is in contempt of this court‘ét
19 August 21, 1989 Order. Defendant having waivédihis-statutory.#'
20 kiqht to delay sentencing 48 hours. it is the order of this
:ﬁl court that f£or purposes of this proceeding'allegations 1, 2 énd
22 3 (counts 1, 2 and 3) merged for sentgncinq; The defendant Tim
23rWethe:a1d'will be éentenced to 30 days im jail, the execﬁtion

of which is suspended and the defendant is plédéd on two yéarg

25 Bench Probation subject to the conditions announced in open

28 court except that the fine will be.$300.00 vice $400.00. The

Prge 5 - ORDER OF CONTEMPT ‘ . .

DEPARTMENT OF JUSTICE
JUSTICE BULLDING
SALEM, ORTQON #7310



0401704 11:50 FAX 503 373 7087 DOJ

@o13

C

10

11

12

13

14

15

16

17
18
19
20
21
22

‘23
24
25
26

Page

fine will be due, in full, on Jupe 1, 1990. As a condition of
this probation, defendant is requlired to obey the Preliminary
Injunction -Order of August 21, 1989 and the Preliminary

Injunction Order of February 20, 1990 in addition to scrupulous

" compliance with the Unlawful Trade Practices Act, ORS §46.605,

et seq. ' %.\\_ .
: Dated this f\.day of _t>“§:\fr\\{x (ﬁ\\- « 1990,

DA

Eobert L. Kirkman
Acting Circuit Court Judge

Submitted by:

James Prunty

Assistant Attorney General
Department of Justice

100 Justice Building
Salem, OR 97310

Telephone (503) 378- 4732

STATE OF OREGON 2 ]
County of Multnoniah
The leregoing copy has been compared ana
ig certiled by me 3$ 3 full, true and correc
’ copy of the nngmal on fite in my othee and n

my custod
In Tefumnny Whereol, | have hereunto soi

my hand an&aﬁxﬁtte seal ol l?

Caurt on: RT
CIRCUIT COU C
Administrator 'A//

WA - > )¢£@b¢
By S p = ' .
Drouty )
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FILED

CIRCUIT COURT OF OREGON

MULTNOMAH COUNTY e it

3 STATE OF OREGON, ex rel DAVE
FROHNMAYER, Attorney General
of the State of Oregaon,

No. AB907-04289

Plaintiff, ,
PRELIMINARY INJUNCTION

AGAINST TIM WETHERALD

p TIM WETHERALD; TELANALYSIS, INC..
an Oregon corporation; ULTRACOM,
INC., an Oregon corporation.

P ]

e g, S, iy, T e s

ENTERE! i
MAR 27 1990

This matter came before the court on applicatjion of
| . IN.BEGISTER BY LK

plaintiff for a Temporary Restraining Order and an

)
)
)
)
)
)
v. . )
)
)
)
)
)
Defendants. )

10

T

12 Show Cause Why Preliminary Injunction Should not Issue. A

13 haaring was held before the Honorable'nbbert L. Kirkman,

14 Clrcuit Court Judge Pro. Tem, on Friday, Februmary 9, Monday,

‘H\Februaryilz. Tuegday, February 13, Friday, February 16 and
16 Tuesday, February 20, 1990. After hearing'tne testimony of 25.

17 Witnesses and reviewing 25 exhibits entered into evidence, the

1§ court makes the following FINDINGS:

19 1. Plaintiff is likely to prevail in its complaint for
ﬂlunlawful trade practices_against defendant Tim Wetherald.
2. Defendant Tim Wetherald has collected fees from Oregon

consumers for long distance telephone services without

22

23deiivering said services or refunding the money received for
24said services. This was a violation of ORS 646.607(2).

25 777

26117

Page 1 - PRELIMINARY INJUNCTION AGAINST TIM WETHERALD

DEPARTMENT OF JUSTICE
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3. Defendant Tim wetherAld failed to disclose that the
dialers and redialers béing gold to consumers along with long
distance sarvices being marketed were not necessary as a
precondition fo ﬁsing long distance telephone gervices. This
was a violatlon of ORS €6€46.608(1)(e) in that defandant failed
to disclose the true benefits and characteristics of said
equipment. |

4, Defendant Tim Wetherald collec;ed up—frqht registratiou
and phone service fees.on a number of occasions. Those fees
were not forwarded to Universal Communications. Inc. The |
payment of these fees w;s mis:epreéented to consumers and
violated ORS 646.608(1)(a) and (e).

5. Defendant Tim Wethérald collected money up-front for
telephone services and registration toaté while promising to
deliver those services within a particular time period, with

the intent not to deliver them as promised, in violation of ORS

646.608(1)(q).' Consume:s_who pald these fees up-front were not

t91d initially that they would be put on a waiting list.

6. Defendant Tim Wetherald marketed and sold thevlong
distance telephone services of National Telephoﬁe Company Long
Distance Divisidn at times when that company'had neither the
legal or technical ability to brovide those services, Thils waé
a violation of ORS 646.608(1)(e) and (t).

7. Defendant Tim Wetherald is the principal of American

Long Distance. RAmerican Long Distance has no certificate of

authority or present ability to .supply the services currently

Page 2 « PRELIMINARY INJUNCTION AGAINST TIM WETHERALD

DEPARTMENT DF JUSTICE

AN R HE MeNA
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being marketed and sold through Tim Wetherald, his éssociates
and agents. This was a violation of ORS 646.608(1)(a). (b),
(c), (1), (i) and (k).

8. - Defendant Tim Wetherald collected.re-connaction.fees
from former subscribers to his long‘distance telephone sézvicee
while failing to disclose that these charges were not requiied
by Universal Communications, Inc. This was.a vio;ation of ORS-
646.3608(1) (a) and (t). '

IT IS HEREBY ORDERED:

1) That defendant Tim Wetherald, his agents, associates or

employees be restrained and enjoined from engaging in the eale

‘of long distance telephone services;

gols

2) That defendant Tim Wetherald, his'agents, asgociates OrL

employees, including but not limited to American Long Distance,
take no affirmative action toward providing services or
undertaking to sell, solicit or collect money for or market

long distance telephone services., save and except to wWrite to

the 67 consumers already providedflohg distance telephone

services to inform them of this court's order. This letter may

not be used to solicit, sell or market telephone services to

consumers:

- 3) Tha;'defendant Tim Wetﬂerald, his agents, aséociates or
employeés, including but not limited to American Long Distance,
shall take no action to Eervice existing customers or sell
gervices or equipment:

17/

Page 3 - PRELIMINARY. INJUNCTION AGAINST TIN WETHERALD

DEPARTMENT OF JUSTICE
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4) Tnat defendant Tim Wetherald, his agents, associates or

‘employees be restrained and enjoined from engaging in trade or

commerce related to the provielen, solicitation or marketing of
telecommunications services, except that American Long Distance
may provide telephone services by continuing to allow consumers

who purchased their services before February 5, 1990 to access

american Long Distance U.S. West lines and switching equipment,

until and unless the PUC or Eome other appropriate governmeni
agency‘decides otherwise by enjoining”said service. In no
event is American Long Distance permitted to pravide these
telephone services'after March 31.'1990. This Order does not
confer‘upbnkhmecican Long Distance any authority, righ£ or -

privilege it does not already have;

5) That defendant.Tim Wetherald, his agents, associates or

employees be restrained and enjoined from transferring,
concealing, destroying or removing the books, records,
documents, invoices, or other written materiale relating to the

defendants in the above captioned case;

6) That defendant Tim Wetherald, his agents, associates or

employees be restrained and enjoined from transferring,

'épending{ hypothecating, concealing, encumbering or removing

the money, stocks, bonds., assets, notes, equipment, funds,
accounte receivables, policies of insurance, trust agreements,
or other property, real, personal or mixed, wherever situated,

belonging to or owned by, in possession -of., or claimed by Tim

26 Wetherald, insofar as such property telatgs to, arises out of

Pagz 4 - PRELIMINARY INJUNCTION AGAINST TIM WETHERALD
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or is derived from the business activities of Tim Wetherald,
save and except normal and,necéssary living expenses and
attorney fees. This provision shall not prevent the PUC or
other government agency from ordering that Tim Wetherald or
American Long Distance make refunds to COnBsuUMers;

7) That defendant Tim Wetherald.'his agents, asgociates or

employees be restrained and enjoined from engaging in the

‘false, misleading and deceptive acts or practices set forth in

the arended complaint filed herein.

Dated this Q‘)%\_day of _ o ~ l o / . 1990.

-

Robert L. Kirkman
Circuit Court Judge Pro Tem

e

submitted by:

James Prunty

Assistant Attorney General

Department of Justice \ ‘

100 Justice Building STATE CF ORECON } =
Counte of Kullngmah

Salem, OR 97310 7= ienaamng eopy has been compared and
i I8TUNEG DY me 2t.a tall, ue and correQl

Telephone (503) 378-4732
. eamy ctzasengngl on e in my oltice and m
r. wity.
. 2 Twumsny Whereal. | have hereunts sal
o - ngnd a2 athised the sesi of the
Coe, Can ar.:'L\ - j& - C\ O
e L ful ) TULRT
o Sl Y.'-‘ 4 AS Wimayator ) \ '
' L . - . \
Pryv e Mx{ 8 \’\’\ - \\(&-&\Jy\éu\
Deouty N
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‘TIM WETHERALD; TELANALYSIS, INC.,

~ INC., an Oregon corporation.

04/01/04  11:52 FAX 503 373 7087 DOJ : @ois

CIRCUIT COURT OF OREGON
MULTNOMAH COUNTY

STATE OF OREGON, ex rel DAVE
FROHNMAYER, Attorney General

No. AB9%07-04289
of the State of Oregon, ‘

SECOND AMENDED COMPLRINT
Plaintiff, -

(UNLAWFUL TRADE
PRACTICES, INJUNCTION,
CIVIL PENALTIES AND
RESTITUTION)

V.

Nl N Nl N o Ml NP e NP Nl D i

an Oregon corporation; ULTRACOM,

Defendants. »
'FIRST CLAIM FOR RELIEF -
| 1.

Plaintiff{ the State of Oregon, 18 represented in this
sult through thé duly elected Attorney Geheral for the Sﬁate of
Oregon, Dave Frohnmayer, who sues in his official éapacity |
pursuant to ORS ‘646.632.

o 2.
During all times relevant herein, defendants have been
engaged in the sale of telecommuﬁicationé ﬁervices, including
§pecifi¢ally. thé'sale of long discancevtelepbone gervices To
0regon4consum9rs. |
. . ..
The defendants have not been served with a notice of

alleged unlawful trade practices and the relief to be sought

pursuant to the exception provisions of ORS 646.632(6).

117

1117
1 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BUILDING
—_ SALEM. OREGON 02310
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-‘1 | ‘ 4,
T2 ’. In the course of markatlnq and selling long dlstance
3 services, defendants have v101ated ORS 646.607(2) by faliling to
4 deliver promised long distance services and failing to return
§ to consumers money received for undeiive:ed services.
6 . 5.
‘7 ._ Defqndants' conduct was wilful in that they knew or should
8. have known that it would be impossible to deliver the lon&
“9 distance services promisea to consumers based on thelr limited
10 lease of‘"acceés lines" from US West or US Bell.
u 3 B 6.
12 ‘The defeqdants shduld be permanently zest:éined f:oh
13 éngaging.in the sale of long distance services within the State
'}4 of Oregon. | | |
15 | 7.
16 The defeﬁdants should be ordered to pay a civil penalty in.
17 tﬁe sum of $25.000 per violation of ORS 646.607(2).
18 ‘ : 8.
19 ~ The defendants should be ordered to payypb.the Oregon
20 Department of Justice its reasonable attorney's fees, costs of

21 investigation, and costs of this lawsuit pursuant to ORS
22 646.632(8).
23 . ) 9.
: ) / oo
24 The court should order defendants WETHERALD and ULTRACOM

25 tvo pay restitution to injured consumers pursuant to ORS 646.636.

6 /47 |
 bage 2 _ SECOND AMENDED COMPLAINT

DEPAHTMENT OF JUSTICE
JUSTICE BUILDING

BALEM, OREGON WT910
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SECOND CLAIM FOR RELIEF

10.

goz

Plaintiff fealleges paragraphs 1-3 of the First Claim for

Relief of this complaint.

11.

Defendants have violated ORS 646.608(1)(i) by advertising

long distance telephone services with the intent net to provide

them as advertised.
12,

Defendants have violated ORS 646.608(L)(1) by advertising
long distance telephone services with the intent not to‘supply
reasonably expected public demand.and without disclosing
quantity limitations.

13.

Defendants acted wilfully in the above violations within

the meaning of ORS 646.642. . |
14,

Tﬁe plaintiff is entitled to a permanent injunction'
restfaining'and enjoining the defendants from engaging in any
aspect of the trade or commerce rglating to the sale of long -
distance telephone services.

-15., ~

Plaintiff is entitled to recover, on behalf of the state,

~a civil penalty to be set by the court in the amount not to

"exceed $25,000 per defendant per violation.

/r/
3 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BULDING NS
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| . ~ 16.
2 Plaintiff is entitled to collect its reasonable attorney's.
3 fees and costs of investigation in this lawsuit pursuant to ORS

4 646.632(8).
5 - 17.
6 The court should order defendants WETHERALD and ULTRACOM

7 to make restitution to injured consumers pursuant to ORS

"8 646,636.

s ' THIRD CLAIM FOR RELIEF

10 | — - 18.

11 Plaintiff realleges paragraphs 1-3 of the Firet Claim for

12 Relief of the complaint.
13 I 19,
14 ‘Defendants have violated ORS 646.608(e) by falsely
15 representlng that defendants' long distance telephone services
16 had benefits or qualities they did not have, in that
17 subgcribers to these services were unable to make use of these
18 long distance services a large part of the tine. |
19 ' . 20.
20 Defehdants‘violated ORS 646.608(9) by falsely representing
21 or implying‘to consumers that the long'distance telephone
22 services sold. conformed to the industfy standard in that they
23 would be available to consumers most of the time.
24 . ) 21.
25 The actions of defendants above were wilful within the
26 meaning of ORS 646.642.

IPage 4 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BUILDING
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22,

The plaintiff is entitled to permanent injunctidn»

‘restraining and enjolning defendants from engaging in any

aspect of the trade - or commerce relating to the sale of long
distance telephone‘services. .
| 23.
"Plaintiff is entitled to recover, on behalf éf the étaté,
a civil pénalty to be set by the court in the amount not
exceeding $25,000 Eer defendant per violation.

24. . ) ) .

—

Plaintiff is entitled to. collect its reasonable attorney a

‘fees and costs of investigation in this lawsuit pursuant to ORS

646.632(8).
AZS.

The court should order defendants WETHERALD and ULTRACOM
to mgke«restitutioﬁ to injured consumets pursuant to ORS
646.636. |

FOURTH‘CLAIM'FOR RELIEF_
» 26, |

Piaintiff realleges paragrapps'l - 3 of the'Fi:atbclaim‘
for Relief of the complaiht.

| 27.

Defendants violated ORS 646,608(1)(:) in the.course of
their occupationskby organi;ing. inducing or attempting to
induce hembe:ship‘in a pyramid club, as.that term is defined in
ORS 646.609. | | |

5 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
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28.
Deféndants induced and attempted to induce membe:ships in
a pyramid club in the following manner:
| a) By charging sales people $50 to purchase a "junior
aggociate status”;

b) By allowing junior associates to advance to

" "agsociates" only by sponsoring one new junior associate;

¢) By allowing associates to advance to "genior
associate" only bi méking 25 salesf
____dl__Bykonly ailowing pcohotion to "executive assobiate" t§
those making 50 sales;

e} By allowing executive associates to become "“partners"

only after making 100 sales; -

f) By allowing pa:ﬁuers to become "exscutive partners®
only after théy personally sponéor an assoc;até who bécomes a .
partner: | )

g) By making only senior partners eligible for "break

"away bonuses" which entitle them to commissions on the sales -of

each partnership quup; and
h) éy tyingAeach level of p;omonion’to commensgurately
higher commisQions and_hou:ly wages. o
29.
vDefendants haQe induced participation in a pyramid clﬁb by
representing to associates that the $50 initiation fee is an
investment that will be earned back. |

177
6 -~ SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BUILDING
BALEM, OREQON 97310
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30.

Without the renewed sourée of new junior associates paying
$50 initiation fees, the scheme will not‘fﬁnction as promised,
There is no real increase in sales profits to support the
increase in comnissions comprehended by thig scheme.

31,

The actions of defendants described above were wilful

within the meaning of ORS 646.642.

32.
The plaintiff is entitled to a -permanent injunction
restraining and enjolining the defendants from engaging -in any.

trade or commerce relating to multi-level investment schemes or

- pyramid clubs.

33,
Plaintiff is entitled to Leéovér. on behalf of the State,
a civil penalty to be set by the courf, in the amount not

exceeding $25,000 per violation per defendant.

34,
Plaintiff is entitled to collect its reasonable attorney's

Ce & .
fees and costs of investigation in this lawsuit pursuant to ORS

646.632(8). -

- 35,
The court should order defendants WETHERALD and ULTRACOM

to make restitution to injured consumers pursuant to. ORS

646.663.

1Y
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FIFTH CLAIM FOR RELIEF
36. -

Plaintiff realleges paragraphs 1 - 3 of the First Claim for

Relief of the complaint. / .
37.

Defendants have violated ORS 646.608(1)(b), 646.608(1)(e) and
646.608(2) by cauéing a likelihood of confusion concerning the
gource, affiliation and existence of long distance ae:ficeg by
marketing .and ﬁaking money from consumers for long distancé
sérvices while representing to consumers that éaid services would
be'provi&ed by companies before .contracts were entered into. and

before said companies were obligated or able to deliver such

services.

_ ag.
| Defendaﬁ;s' conduct was wilful, as defined_within ORS 646.642
in that they deliberately failed to diéélose to,gonsumers thétvthe
long distance provider was under no obligatlon to provide gervice,
and they knowingly collected money ahead of time for said services.
. | 39,

The defendante should be pergénentl? restrained from engaging
in the sale or marketing of long distance‘telephone Eervices
within the State of Oregon.

40.

The detendants should be ordered to pay'é civil penalty'in
the sum of $25,.000 per violation of GRS 646.608(1)(b) and
646,608 (1) (e). |
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41,

The defendants should be ordered to pay to thg Oregon -

" Department of Justice its reasonable attorney's fees, costs of

investigation, and costs of this lawsuit pursuant to ORS
646.632(8).
42.

The court should order defendant Wetherald to refund all

monies collected from consumers pursuant to ORS 646.636.
SIKTE CLAIM FOR RELIEF |
———. 43.

Plaintiff realleges paragraphs 1 - 3 of the First Claim

for Relief of this complaint. '
o 44,

Defendad;s committed an unlawful trade’practice as
provided in ORS 646.608(1)(s) when they made misrepresentations
to éonsumers that up-front payméntq for long distance telephone
serviées were required at a time whén defendants' only role was
to market the.serVice and defendants had no-éutho:ity from the
long disténce provider to collect fees.

| a5,

Defendants further violated ORS 646.608(1)(3) and

646.608(2) by fa111ng to dlSClOBe To consumers that equipnent

_sold as part of the services marketed by defendants was

unnecessary, optional and not required for access Lo long
distance telephone services being sold.

177
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48,
Defendants acted wilfully in the above violations within

the meaning of ORS 646.642.

47.
The plaintiff is entitled to a permanent injunction
restraining and enjoining the defendants from engaging in any

aspect of the trade or commerce relating to the sale or

-marketing of long distance telephone services.

48.

Plaintiff is entitled to recover a civil penalty in the
amount of $25.000 per violation of ORS 646.608(l)(s8) and
646.608(25.

. 49. .

Plaintiff is entitled to collect its reasonable attorney's
fees and costs of investigation in this lawsuit phrsuant to ORS
646.632(8). | |

50.

The court should order defendant WETHERALD to make

restitution to injured consumers pursuvant to ORS 645.635.
SEVENTH CLAIM FOR RELIEF \
51. |

Plaintiff realleges paragraphs 1 - 3 of the First Claim

for Relief of the complaint. '
52,

Defendants engaged in common law fraud when they

intentionally collected up—front'ipng distance chargeskfrom

10 - SECOND AMENDED COMBLAINT
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consumers with knowledge that they had no authority or
justification to do so. and intentionally kept the noney for

their own benefit without providing promised sevices to

consumers.

53.

Defendants committed common law fraud when they made

Risrepresentations to consumers that up-front payments for long

distance telephone services were required at a time wvhen

deféndants' ohly role was to,market.the service and defendants

had no authority from the long distance provider to collect

fees. |
sS4,

Defendants further committed common law fraud by selling

‘equipment to consumers While represeating that it was requiread,

and failing to disclose that the equipment, sold as part of the

—~

services marketed by defendants, was unnecessary. optional and

not reguired for access to the long distance telephone servicas

being sold.

55.

Defendants committed common law fraud when they collected
registration and connection fees without the knowlque-o£
authorization of the long distance service provider. Said fees
benéfited defendants only and were wholly misrepresented,

unearned and uvnjustified.

7
oys
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1 56,

| et

2 Defendants‘ misrepresentations ahd failures to disclose

3 material faﬁts described ab&ve in,paragzaphq'ﬁs through‘SS.were
4 made with the intention of deceiving consumers into pucchasing ’
S goods and services that were unnecessary, unavailable, or

¢ materially different than defendanté‘ represéntationé of their
7 quality or quantity. These :epreséntations~were rade by

-8 &efendants with the intention that consumere would rely on them.
9 ' 57.

10 | Consumers relied oo the false representations by _

11 defendants.deacribed above in paragraphs 52 th:ough 55 by

12 paying monay to defendants for goods and services that were not
13 received. ’

14 ' .. ' 58.

15 Plaintiff seeks an order dizectiqg‘deféndant WETHEEALD to
16 pay restitﬁtipn to all pérsons injured by defendant's

17  fraudulent behavior. a

18 | 59.

19 " The plaintiff.is entitled to a permanent injunction

2@ restraining and énjoining the defgndants from engaging in any
21  aspect of the trade or commerce relating to the sale or

22 marketing of long distance telephone services.

23 ‘ 60. |

24 ' Plaintiff is entitled to collect irs reasonable attorney 8
25 fees and costs of 1nvest1gat10n in this lawsuit pursuant to ORS

26 646.632(8).
Page 12 - SECOND AMENDED COMPLAINT
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EIGHTH CLAIM_FOR RELIEF
61. |

Plaintiff raalléges ﬁaragraﬁhé 1l - 3 of the First Claim
for Relief of the complaint.

62,

Defendants promised consumers that they could deliver long
distancé teiephone servicesAto consumers within a specified
period of time with the intention of not delivering them aé~
promised in violation of ORS 646,608(1)(q) when they told

consumers that services would begin within ten to fourteen days

‘of payment.

53.'

Defendants acted wilfully in the above violatioﬁs within

the meaning of ORS 646.642.
| €4,

The plainﬁiff is entitled to a permanent injunction
réstrainingland enjoiping the defén@ants from engaging in any
aspect of the trade or commerce relagzng t6~the seale or
marketing of long distance céiephone fervices.

, a5,

Plaintiff is entitled to recové; a civil penalty in the
amount of $25,000 per violation of ORS 646.608(1)(s) and
646.608(2). |
/77
'y

/77
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66,

Plaintiff is entitled to collect irs reasonable attorney's
fees and costs of_investigaﬁion in this lawsuit pursuant to ORS
646.632(8). .

67.

The court should order defendant WETHERALD to make

restitution to injured consumers pursuant to ORé 646.636.,
NINTH CLAIM FOR RELIEF
68,

Plaintiff realleges paragraphs_1 - 3 of thé First ciaim

for Relief of the complaint. '
69.

Defendants, in the course of marketing ldng‘diatance
telephone gervices, have misrepresented to consumers that’ the.
lltlgatlon with the Department of Justice has been resolved in
their favor, in v1olation of ORS 646.608(1)(g) which fo:bida
false representations relating'to tnejstandard; quality or
grade of services being sold.

70.

The plaintiff.is entitled to & permanent injunction

;escraining and enjoining the defendanﬁs'f:pm engaging iq any

aspect of the trade or commerce relating to the sale or

‘marketing of long distance telephone services.

11/
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71L1.

Plaintiff is entityéd to recover a civil penalt& in the
amount of $25,000 per violatiod of ORS 646.608(1)(s) and
646.608(2). '

| 72.

Plaintiff is entitled to collect its reasonable atcbnney’s
fees and costs of investigation in this lawsuit pursuant to ORS.
646.632(8).

73,
The court should order defendant WETHERALD to make

restitution to injured consumers pursuant to ORS 646.636.

Respectfully subnitted,

DAVE FROHNMAYER

amed A. Prunty #B4Ll
AssiStant Attorney Geleral
Of Attorneys for Plaintiff
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