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Commissioner

M

BEFORE THE ARIZONA CORPORATION COMMISSION

I

Commissioner

KRISTEN K. MAYES DOGKETED &Y ‘JM’/

WW0J dy03 ZV

Complainant,
V8.

LIVEWIRENET OF ARIZONA, LLC n/k/a THE
PHONE COMPANY MANAGEMENT GROUP, LLC;
THE PHONE COMPANY OF ARIZONA JOINT
VENTURE, d/b/a/ THE PHONE COMPANY OF
ARIZONA; ON SYSTEMS TECHNOLOGY, LLC, and
its principals, TIM WETHERALD, FRANK TRICAMO,
DAVID STAFFORD, MARC DAVID SHINER and
LEON SWICHKOW; THE PHONE COMPANY OF
ARIZONA, LLP and its members

Respondents.

IN THE MATTER OF THE PHONE COMPANY OF
ARIZONA JOINT VENTURE d/b/a/ THE PHONE
COMPANY OF ARIZONA’S APPLICATION FOR
CERTIFICATE OF CONVENIENCE AND NECESSITY
TO PROVIDE INTRASTATE
TELECOMMUNICATIONS SERVICE AS A LOCAL
AND LONG DISTANCE RESELLER AND
ALTERNATIVE OPERATOR SERVICE.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
f/k/a LIVEWIRENET OF ARIZONA, LLC TO
DISCONTINUE LOCAL EXCHANGE SERVICE.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
FOR CANCELLATION OF FACILITIES BASED AND
RSOLD LOCAL EXCHANGE SERVICES.

IN THE MATTER OF THE APPLICATION OF THE
PHONE COMPANY MANAGEMENT GROUP, LLC
d/b/a/ THE PHONE COMPANY FOR THE
CANCELLATION OF ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY.

0YLNOJ LN3WNI0Q
Q€ £ o - Hdv il
a3AI303N

HOISS!

Docket No. T-03889A-02-0796
T-04125A-02-0796

Docket No. T-04125A-02-0577

Docket No. T-03889A-02-0578

Docket No. T-03889A-03-0152

Docket No. T-03889A-03-0202

j0E

STAFEF’S NOTICE OF FILING

LATE FILED EXHIBIT
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The Staff of the Arizona Corporation Commission (“Staff”’) hereby files the attached late-

filed exhibit in the above referenced proceeding.

RESPECTFULLY SUBMITTED this 2™ day of April , 2004.

STAFF OF THE ARIZONA CORPORATION COMMISSION

Original and 21 copies of the foregoing filed
this 2" day of April, 2004, with:

Docket Control ;
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Copy of the foregoing mailed this 2™ day
of April, 2004, to:

Tim Wetherald
10730 East Bethany Road, Suite 206
Aurora, CO 80014

David Stafford Johnson
740 Gilpin Street
Denver, CO 80218

Roald Haugan

Managing Partners Chairman

32321 County Highway 25

Redwood Falls, MN 56283

The Phone Company of Arizona, LLP

Travis & Sara Credle

3709 West Hedrick Drive

Morehead City, NC 28557

The Phone Company of Arizona, LLP

. Scott

Maureen
Attorney, Legal Division
1200 West Washington Street
Phoenix, Arizona 85007
(602) 542-6022

Steven Petersen
2989 Brookdale Drive
Brooklyn Park, MN 55444

Timothy Berg

Theresa Dwyer

Fennemore Craig

3003 N. Central, Suite 2600
Phoenix, AZ 85003-2913

Qwest Corporation

Attn: Law Department
4041 N. Central, 11" Floor
Phoenix, AZ 85012

Thomas H. Campbell, Esq.
Lewis and Roca

40 North Central

Phoenix, AZ 85004
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Jeffrey Crockett
Snell & Wilmer
One Arizona Center
400 East Van Buren
Phoenix, AZ 85004

Frank Tricamo
6888 South Yukon Court
Aurora, CO 80128

Deborah A. An{aral
Assistant to Maureen A. Scott




STATE ACTIONS:

1.

State of Washington v. Timothy Alan Wetherald et al.
Case No. 94-2-21036-0

Complaint filed pursuant to the States Consumer Protection Act. A stipulated
agreement resulted in the issuance of a Consent Decree prohibiting Tim
Wetherald from engaging in telecom business in Washington.

State of Oregon v. Tim Wetherald et al.

Circuit Court of Oregon, Multnomah County
Case No. A8907-04289

 Complaint filed under consumer protection laws resulting in injunction against

Tim Wetherald from selling long distance telephone services in the state for three
years. o

State of Jowa Department of Commerce Utilities Board
In Re: ServiSense, Docket No. FCU-02-17

Investigation ending in revocation of CC&N.
State of Minnesota Public Utilities Commission
The Minnesota Phone Company

Docket No. P6164/C-02-1383

Complaint filed for failure to obtain a certificate of authority and for failure to
obtain consent to transfer property.

State of Colorado Public Utilities Commission -

Several dockets were opened involving

1) transfer of assets without Commission approval
(Docket No. 03C-372T)

2) Mile High Telecom application to discontinue service
(Docket No. 02A-463AT)

3) telecom services without the requisite CC&N

(Docket No. 02C-082T)



Federal Actions

1. Securities and Exchange Commission v. Timothy Wetherald et al.
United States District Court, Southern District of Florida
Case No. 03-60175-CIV-ZLOCH

Complaint




Washington Bankruptcies

1.

In Re: Intranet Communication, Inc.
Western District of Washington at Seattle
Case No. 93-01807

Filed March, 1993

Voluntary Petition signed by Tim Wetherald, President

In Re: Network Communications, Inc.
Western District of Washington

Case No. 92-05044

Filed July, 1992

Involuntary Petition filed by Creditors. Tim Wetherald was an officer Network
Communications, Inc.

Oregon Bankruptcies

1.

In Re: Tel-Analysis, Inc.
District of Oregon

Case No. 89-32862

Filed June, 1989

Voluntary Petition filed by Tim Wetherald.
In Re: Ultra Com, Inc.

District of Oregon
Case No. 89-33618

- Filed August, 1989

Voluntary Petition filed by Tim Wetherald

Colorado Bankruptcies

1.

In Re: Mile High Joint Venture
District of Colorado '
Case No. 02-30555

Filed December, 2002

Voluntary Petition signed by Tim Wetherald as Manager of On Systems
Technology, LLC. ,

In Re: Voice Networks, Inc.
District of Colorado

Case No. 00-23777

Filed November, 2000

Voluntary Petition signed by Tim Wetherald as CEO.
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(bf‘ﬂol-l Form 1) (8/97)

MO. 888 P.2-3

FORM Bl
District of Colorado

United States Bankruptey Court

Name of Debtar (If individual, enter Last, Firgt, Middle):
Voice Networks Inc.

Name of Joint Debtar (Spouse)(Last, Firat, Middle)

All Other Names used hy the Debtor in the last 6 years
(includa marricd, maiden, and trads nameg);

All Other Names used by the Joint Debtar in the last B years
(inelude married, maiden, and trade names):

Soc.9ec./Tax 1.D. No. (If more than one, state all):
84-1364695

Soe.Sec. /Tax LD. No, If mare than one, state all):

P

Street Addrass of Debtor (No. & Street, City, State & Zip Cade):
14231 E. Fourth Avenue, #218
Aurora, CO 80011

Street Address of Jaint Debtor (Na. & Straat, Clty, State & Zip Code):

County of Residence or of the
Principal Place of Business: Arapnahoe

County of Residence or of the
Principel Place of Business:

Mailing Address of Dabtor (il different from atreet address):

Mailing Address of Joint Debto

YR

ggerem fromn stroet address):

Location of Principal Assets of Business Debtor
(1€ diffarant from wtrost-address abave):

Vcnue (Chcck any applimble box)
B Debtar has hean domiciled or hes had a residence, principal place of business, or principal assots In this Dietrict for 180 days immediately

praceding the date of this petition or for a langer part of such 180 deys than in any ather Distriet.
D Thare is & bankruptcy case concerning debtor’s aflfliate, general partner, or pertnership pending in this District.

Type of Debtor (Check eny applicable box)

O tndividual(e) [ Railroad

Corporation Dsmckbmkgr D Chapter 7 Chapter 11 a Chapter 13
[ partnerehip 0 commodity Broker [ chapter 9 O chepter 12

Oother O see 304 . Case Ancillery to Farsign Proceeding

Chapter or Section of Bankruptoy Code Under Which
the Petition {s Iflsed (Chack one hox)

Nature of Debts (Check one hox)
D Consumer/Non-Business & Business

Flling Faa (Check one hox)
Full Filing Fee attached

Chapter 11 Small Business (Check all boxes that apply)
m Debtor is & smell buginess ag defined in 11 USC §101.
I Debtor iz and elects to be considered & small business under 11
USC §1121(e)(Optional)

O Filing Fee to be paid in installmants. (Applicable to individusals
only.) Must rttach signed application for the eourt's consideration
certifying that the dahtor is unable te pay fee except in install-
mente. Rule 1006(b). See Official Form No. 3.

Statistical/Administrative Information (Estimates Only)

m Debtar estimates that funds will he available (or distribution to unsecured ereditors.

THIS 9PAQE IS FOR QOQURT USE ONLY

O pebtor estimates that, after any exempt property is excluded and administrative expenses pald, there cn ~
will ba no funds availabla for distribution to unsecured creditors. . ;': .
Estimated Numbaer of Craditars c::? . s
118 1648 s0.98 100138 200-899 1000-avar - 0 !
0 2 a O O - o
‘_’"l. - r’; Lt
Estimated Assets , S?‘.' . X I.-
0t $60,000ta  §10000(ts  $500,00i t  $1,000,001te  $10,000,00itw  $50,000,001 o Mare thap =D v
$50,000 $100,000 §500,000 §1 m|Mtien $10 miilion 380 milllag §100 mlillon $100 mitlicn ;’8 K .
O as N
'~ = <
. l‘ “
Estimatad Debts
$0ta $80,00Lta  §100,00ltc  $500,001 b5  $1,000,001w  $10,000,001 % - $50,000,001 ¢n More thaa
$50,000 $100,000 #400,000 1 milllan $10 millioa $50 mitlion $100 milllon $100 millien LaneD \\

[BOF1pl] VOLUNTARY PETITION

Copyrighs 1897 M. Mohr, Ing. [1-800-808-2424]



MAR.31. 2084 4:55PM
(Of3aiat Form 1) (9/97)

MO. 888 P.3-3

Voluntary Petition
(This page must be completed and filed in every case)
; v ,

Leeation
Where Filed: NONE

I

Name of Debfor:
None

R

FORM B1, Page 2

Casgse Number:

Case Number:

Relationship:

i NS

I el i
Signature(a) of Dehtor(s) (Individnal/Jaint
I declare under penalty of perjury that the information provided in.
this petition is true and corract.
[If petitioner is an individual whoee debts are primarily congumer
dehts and has chosen ta flle under Chapter 7] I am aware that [ mey
procsed under chapter 7, 11, 12 or 13 of title 11, United States Code,
understand the relief avallabls under each such chaptor, and choose
to proceed under chapter 7.
I request relief in accordance with the chapter of title 11, Unitad
States Code, specified in this petition.

X

Signature of Debtor

X

Signacurs af Joint Debtor

Telephone Number (if not representad hy attorney)

Distriet:

s il b

Signature of Debtor (Corporation/Partnership)
1 declare under penalty of perjury that the infermeation provided in
this petition if true and correct, and that I have heen authorized to
file this petition on behalf of the dehror,

The debtor requests relief in accordance with the chapter of title 11,
Unitad States Coda, specified in this petition.

o=
Signature of Autharized Individual :
Tim Wetherald
Printed Name of Authorized Individual
CEQ
Title of Authaorized Individual
Y - se- 00

Dare

ttarnay far Delor(s)

K
Joell Laufer #7728 (—/\

Slgnatu.r{é of

Printed Name of Attorney {or Debtor(s)
LAUFER and PADJEN LLC

Firm Name :
707 7t Street, Suite 2300
Address

Denver, CQ 80202

(303) 256-7615

Telephon%n\\:}éfm &E—( [ ‘7; g.mb

Date

Exhibit A
(Ta be completed if debtar ia required to file periedic reports
(e.g., forms 10K and 10Q) with the Securities and Exchange
Commission pursuant ta Section 13 ar 15(d) of the Securites
Exchange Act of 1934 end is requesting reliaf under chaptar 11,)

[ Exhibit A is actached and made a part of this petition.

Exhibit B
(To ba complated if dabtor is an individual
whoge debts ere primarily congumer debts)
I, the attornay lar the petitioner named in the foregoing patition,
declare that I have informed the petitioner that fhe or she] may
proceed under chapter 7, 11, 12 or 13 of title 11, Unitad Statas Code,
and have explained the relief available under each such chaptar,

X

Signaturs of Attornay [ar Debtar(s) Date

Signature of Non-Attorney Petition Preparer

I cortify that I am e bankruptcy petition preparer as definad in 11
U.5.C. §110, that I propared this decumant for compensation, and
that I have provided the debtor with a copy of this decument

Printed or Typsd Name of Bankruptcy Petition Preparer

Social Security Number

Address

Namas and Sacial Security numbers af all other individuals who
prepared or assisted in prepering this document: If more than one
pereon prepared this document, attach additional signed sheets
canforming to the appropriata o((icial form for each persen.

X

Signature of Bankruptcy Petition Preparer

Date

A bankruptcy patirion prapsrsr’s (aflurs ta comply with the
provisiong of title 11 end the Federal Rules of Bankruptey may result
{n flnes or impriconment or both. 11 U.S.C. §110; 18 U.5.C. §156.

[BOF1p2] VOLUNTARY PETITION

Capyrighs 1887 M, Mahe, Inc. [1-800-280.2424)
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FORM B§
{12203)

~ United States Bankruptcy C
Districtof Colorado

TN RE (Nams of Dedtor - If Individual: Last, First, Middle)
MILE HIGH TELECOM JOINT VENTURE

SOC. SEC/TAX LD, NO, (If more than one, state all.)

ALL OTHER NAMES used by debewr i the lust 6 years
(Include married, maiden, aod trade names.)

3025 South Parker Road
Suite 1000
Aurora, C0 80014

COUNTY OF RESIDENCE OX
PRUNCIPAL FLACR OF BUSINERS

Arapahoe

STREET ADDRESS OF DEBTOR (Na. and street, city, state, and zip code) MAILING ADDRRSS OF DERTOR (If different from streot MI)

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR (If difforoot fram previously listed addrocsos)

CHAPTER OF BANKRUPTCY CODE UNDER WHICH PETITION I8 FILED
3 Chapter 7 R Chapter 11

Petitioners beliove:

[0 Debts are primarily consumer delvs Individusi
I3 Debis arc primarily businosa dobts (complets sections A and B) Partnenship
. Qther:

INFORMATION REGARDING DEBTOR (Check appiicable boxes)
TYPR OF DEBTOR

C1 Cotporation Publicly Held
(3 Corporation Not Publily Held

. A TYPE OF BUSINESS (Chock onc)

[ professional {3 Trunsportation [} Commodity Broker
3 RotaitvWhoiesale [ ] Manufacturing/ || Construction

3 Railrosd Mining 1 Real Bstate

O swokbroker €1 Othor

B. BRIEFLY DESCRIBE NATURE OF BUSINESS

Telecommunications services

VENUR

" [X] Debtor has been domiciled or has bad a residence, principal place of business, or principal asscis in the District fir 180 days immediately
proceding the date of this petition or for & langer part of such 180 days than in any other District,

O A bankruptey case conceming debtor's affiliate, general partner or partnership is pending in this District.

PENDING BANKRUFTCY CASE FILED BY OR AGAINST ANY PARTNER

OR AFFILIATE OF THIS DEBTOR (Report informution for any additional cases on attached shests,)

receiver, or agent appointed of authorized to take chargs of less than substantially all
of the propesty of the debtor for the purposs of enforcing a tien against such
property, was appointsd or took possession.

Reform Act of 1994, no fee ix required,

If a child support creditor ov its repreventative is a petitioner, and |f the petitioner filex the form specified in § 304(g) of the Bankruptcy

Name of Debtor Case Number Date
Relationship District Judge
L™
E P %) I
ALLEGATIONS COURT USEORLY — P
(Check applicable boxes) el o
1. [ Petitioner(s) are eligible to file this patition pursnant to 11 U.S.C. § 303(b). ol T s E
L2 Tho debtor 1 & persan against whom xn order for relief may be snteted under tide 11 AT by e b
of the United States Code, >a
3a. [¥] The debtor is generally not paying such deblor’s debts as they beoome due, unless e = o
such debis are the subject of a bona fide dispute; g g W =
- or : ﬁ-ﬂ"a A3 wn =
b [J Within 120 duys preceding the filing of this petition, s custodian, other than a trustss, A



FORM 5 Involuntary Petitien
(12/02)

3 Check this box if there has been » transfer of

TRANSFER OF CLAIM

13 claim against the debtor by or to eny petitioner. Attach all documents evidencing
the transfer and any statemetits that are required under Bankruptoy Rule 1003(s).

NomsofDetnor MILE HIGH TELECOM JOINT YENTURE

Case No.

(ooust ase only)

4 REQUEST FOR RELIEF
Petitionez(s) request that an onder for relicf be entered against the debtor under the chapter of title 11, United States Codé. specified in
this petition,
Petitioner(s) declare undear penalty of perjury that the
foregoing I thue and cormect acconding to the best of their
knowledge, information, and belief, :{
x%m _Manager £ 12=17-02
Signature Of Petitioner or Representative (Stare tiﬂe) nis H. Mark Date
Ong stems Techn - LLE R and ARK, P.C
Name of Petitioner Dae Signed
51 05 DTC 3kWV 4#45)0 LﬂermdeLj_]_,]_age C
Name & Mailing . Address
Address of Individual T 303-741-4741
Signing in Representative 3025 §. Parker Rd. Telephons No.
Capacity ~Suite~t-060—
—————— TRUfera, QOO T T T T T T T T T T T T T T T
X X
Signaturs of Petitionet or Representative (Stats title) Signatare of Attorney Datc
Name of Petitioner Date Signed Name of Attomey Firm (If any)
Name & Mailing Address
Address of Individual
Signing in Representative Telephane No.
Capacity
o e et G S R St e S S — S — G — S——— el T — A — VT Se— ! — - —— o= w—y e — i e s— —
X X ; :
Signature of Petitioner or Representative (State titls): Signature of Attorney Datz
Nerme of Petitiones Date Signed Name of Attorney Firm (If asy)
Name & Mailing Address
Address of Individual
Signing in Representative Telephone No.
Capacity
PETITIONING CREDITORS
Name and Address of Petitioner Nature of Claim Amount of Claim
On Systems Technology, LLC General Partnar and
3025 S, Parker Rd. Suite 1000 ssryices rendered $2,500,000.00
Namo and Address of Petitioner Ayrora, CO 8001k Nature of Claim Amount of Claim
Name and Address of Petitioner Nlture of Claim Amount of Claim
Note:  Ifthere ate more than three petitioners, atiach additional sheets with the statement under Total Amount of
penalty of perjury, each petitiones’s signature under the statement and the name of attorney Petitloners” Claims
and petitioning creditor information in the format above. $2,500,000.,00

D 80111

—CODtinuation sheets attached



03/26/04 FRI 09:34 FAX 2083385113 NARA Seattle ) oo
STEVENR.NESS LAW PUBLISHING cof. .

Portland, Oregon 97224 o .
[NOTE:—These official forms should be ob. ~ red and used with such alterntions as may . .ppropriate to suit the circumstances.
" See Rule 9009.] e .
VOLUNTARY-CASE-
INDIVIDUAL or JOINT PETITION
Form No. 1
United States Bankruptcy Court for the ' District of Qregon
Inre . BLTRA COM, INC.. oo A
...................................................................... TN CBSE oot ieeievnreecvem s sessae et e e s s aaenes saeeas e et ena e ememeee s nnnnteae
. ! SS # (Husband) ... N/A e eeeeeese e naeaeneee e
List ALL db h debtor(s) in last 6 years . e DB
fN%’LﬁmN'é“Z‘siir‘Siﬁ b oZiress name and AR AT , S # (Wife) .o..... S,
SO .11 SRSV Ch7 [J; Chll @®; Chi12 O ]
....................................................................................... Employer I.D. # . conknewer I3 T O1370/3
....................................................................................... J County of Residence ... MULEDOMAN......oooov i

1. Petitioners’ post-office address is .......41472..SE. Division...Portland,..0R..972Q2.......ccommmmuemarmeacrices
. 2. Petitioner(s) has (have) resided [or has (have) been domiciled or debtor (s) principsal place of business

has (have) been or debtor(s) principal assets have been] within this district for the preceding 180 days [or for a
longex portion of the preceding 180 days than in any other distriet].

3. Petitioner (s) is (are) qualified to file this petition and is (are) entitled to the benefits of Title 11, United
Statea Code (U.S.C.) as a voluntary debtor(s). . i

4. [If petitioner is a Corporation filing for relief under Chapter 11 of Title 11, U.S.C.] Exhibit A is attached
to and made a part of thig petition. .

5. [If appropriate] A copy of petitioners’ proposed plan, dated ...cccooocrurececaee NAB e , is attached
[or Petitioner (3) intend(s) to file a plan pursuant to Chapter 11 (or Chapter 12 o+ Chapter 13) of Title 11, U.S.C.].

6. [If petitioner is an individuel filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer debts.] Petitioner is aware that [he or she] may proceed under Chapter 7 or 13 of Title 11,
U.S.C., understands the relief available under each such Chapter, and chooses to proceed under Chapter 7 of such
title. ' ’
7. [If petitioner is an individual filing for relief undexr Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer dehts and such petitioner is represented by an attorney.] A declaration or an affidavit in the
form of Exhihit B is attached to and made a part of this petition.

Wherefor petitioner(s%J pray(s) for relief in accordance with Chapter 7 [or Chapter 11 or Chapter 12 or

Chapter 13] of Title 11, U.8. (j
' ‘ 4, -~ .
Signed: <Z%’/<""' {:H«;c/'k..

..............................................................................

LoGNI)liamd Claussen. s 08B 869032

lﬁ ATTORNEY FOR PETITIONER(S) O PETITIOMER(S)
PETITIONERS) SIGN(8) IF NOT REPRESENTED BY ATTORNEY

LoLlaussen. boAssaciatesa PG

PRINT OR TYPE NAME

S 1001 Sw Fifth Avenues Suite 1030

ADDRESS ;
........ Partland,.0R.97204...............(503)..224-7104.
PHONE
T/ W, ooooereeeeeeeeeaseseuaneensasaessemcenemreteieeaes eses S e aeeme s A Ra s hmnas st erbas e sease nEaseEeAseRas e ettt et afeneateaneteseennntenean , the petitioner(s)

named in the foregoing petition, declare under penalty of perjury that the foregoing is true and correct.

....................................................................................................

FEXEUULEA 0T ovvrieieireireeieet e eeeeerereseeeeeeearee e eeetenesre st aesenens e e eereateteeeeee et e ea—traeaeteeeeaeaartreaeaateaaneaaeae e sraeean
DATE PETITIONER

UNSWORN DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP
Parm No. 5, Qctaber 1, 1979
I, .Jimothy .A.. Wetherald........., [the President or other officer or an authorized agent of the corpora-
tion] [or a member or an authorized agent of the partnership] named ag petitioner in the foregoing petition, cer-
tify under penalty of perjury that the foregoing is true and correct, and that the filjng of this petition on behalf
of the [corporation] [or partnership] has been authorized. ‘/’

Executed on ... AUGQUSE.. 8, 1980. ... e &’ ..............................................................................
[DATE] Timothy A\ Wetherald SIGNATURR




0372604 FRI 10:00 FAX 2063365113 NARA Seattle @002

' ]
STE‘V?-.JSIJ}JE;LAW PUBLISHING €O,
- Portland, Oregon 97204 o1
UNITED STATES BANKRUPTCY COURT Lo 0 B s vt e
FOR THE DISTRICT OF ____Oregan c"'”"I'?‘_ﬁ"..‘,‘j,i_ff'?‘fff"j,‘"’.',"fﬁ,‘,“p}.',?m’?‘r
_ CASE COVER SHEET
This form must be attached on top of each petition and allzeppies! 7§ /[ 7 g BN [T P T
N ot W - et & S L K0 B B
Inre .. JRLZANALYSIS G INCa e CASE H oot rnrenreaeesees s eier e '
...................................................................... T
(List ALL names used by each debtor(s) in last sT y]:(xf:e S8 # (Husband)...N/A e
INCLUDING assumed business name and AKA’s) \.
....................................... st ssnsrensnieences | OO 3 (Wife) o N
........ dha.. Tel=Analysis. Network. Management...
oo SBEVALLS e Employer LD. # ..9370982054 e
....................................................................................... J '
County of Residence ......... Multnomah .

Place an (X} in the boxes which apply appropriate information: (NOTE: ALL questions MUST be answered, or
else have the word “NONE" inserted unless otherwise noted): ' ‘
1. Any non-exempt assets for trustee distribution [Jyes {]no. Approximate amount $......O.eeneee.e.
DESCRIBE ASSETS REQUIRING TRUSTEE’S IMMEDIATE ATTENTION: .. Nane

..............................................................................................................................

2. Check ALL Joint Petition —X__Filing Fees Paid in Full
applicable blanks: . No Debtor’s Attorney — Application to Pay Filing Fees in Installments
TYPE OF CASE [check one box) NATURE OF DESTOR {check one hox)
3. 0 Veluniary O tnvalunrary X1 BUSINESS [eamplete below) [J WAGE EARNER (ds not complets balow)
COMMENCED UNDER (check one bex) IF BUSINESS, FORM OF ORGANIZATION {check one box|
O ch7 ) K ch.n O chr2 O Individual [0 Portnership
O ch. 7 Broker ) Ch. 11 Railreod [ Other O Publicly-held Corperation . K0 Closely-held Corperation
Ertlmated No. Creditars (chack ane} ‘ — TYPE OF BEIS!:ESSll/_:\i;:ckl one’ box Ejnd N::fns\}f:l‘rl ?v:a- 5 bclaw; -
armer erai olesale . ning eql Estate
Qs 1649 015099 S, 100'?99_ L] 1000-over [ Professional [J Transportation O Construction Qther Buzingss
Estimaled Asals {In 000°s Doliarr) (chack one) Estimatad Number of Employeas — Ch. 11 and Ch. 12 Only (chack onc)
D Under50  [J50-99 XJ100.499  (J500.999 [J1000-cver Oo D19 2099 [J100-999 3 1000-over
Estimoled Liakilitins (in 000's Do"}!") ichack one) . Estimaled No. Equity Securlty Holdern — Ch. 11 and Ch. 12 Only lcheck one}
Dunder50 [J50-98 [J100-495 [K500-999 []1000-0ver do oie OQzo-59 [J100-900 [0 1000-over
4. ANY debts from obligations incurred in conducting a business? {] yes [Jno. Business operating? (J yes [Jno.
5. Briefly describe nature of business: ......prov.ider of long.distance..telephone. Service ..o

.....................................................................................................................................................................................................

8. If debtor is CORPORATION, give name and address of chief executive officer; if debtor is PARTNERSHIP, give
pames and addresses of general partnergf\ ~Timothy. A, Wetherald
...... &]5255&2.4.1:1‘1 St
.............................................................................. Partland,..0R.972]4
T. Are debts listed PRIMARILY consumer debts? (] yes [ no. ;
8. Total GROSS income of the individual debtor (8) for the last tax year: $.£51.350,000 (i.e. before any deductions,
9. Total amount of unsecured debt: $_516,646 '
10. Total Noncontingent, Liquidated Farming Operation Debt: $__-0-
11, Total GROSS income from farming operation for the individual debtor(s) for last tax year: $_-0- .
12. If a voluntary case and debtor does NOT have an attorney, then give the name, address, phone number and rela-
tionship of each person who helped debtor in preparing any of the bankruptey papers. For each person listed also
describe what help was given and any amount of money paid for the help. ... N/A

nmesssene

T T T LT T T L DL LY PR PP EL PR T TR T 1Y

13. Related Bankruptcy Case (if a;l;r-).: m.lilone

estacsaas . L LT T T u D P PR P L L LI LT P R L L R e e e e e L e e

Debtor welONE e ‘
Distriet ................. emeeevenss s erann s enenas Divisional Office ...oocoormeeecceremceccngen .
4. ....June.26,.1989..... —..Claussen_ b Associates, P.Co.... 05B#6303¢2 .
Base Print Nome of Anemay [Ii any} : - & orney {or Debter ¥ no Attomey) '
g.szs-.nﬁy.cuf...gx.i..,s..E.......Sa.lem...Or.e.gun..s.z_aoz..____........._..__.................-....-..c...;...:......-.au%%5%!3)..354.-.131.1.:...,}{..
nertrA rind or typas NS ner's Phone Number §
700 :s?a;r e ‘ Y Slgner's Phone Nemb
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J .
STEVENS.NSSS LAW PUBLISHING CO.
Poritend, Qusgon 7503 or

[NOTE:—Thos afficial forme should e wo.erved and used with such alierations us may we approprizle to suit the circumstances,

Qe Hule v}
VOLUNTARY CASE
INDIVIDUAL or JOINT PETITION

Foem No. Y
United States Bankruptcy Court for the . Districrof __0Oregon_ ___ _ _____
e taeteetemsmsnror eeemianen Nt r e e NN aeraneens tnnaansnnne B :I:a).ﬁuﬁ']- Case -.‘._L ......................................................................................
DENH (S : -
(ngt ALL na).nes used bj" eaCh debmr(s) in 1'J-St G _Veﬂ-rs Ss — (Hgsband) ...N/A ...........................................................
INCLUDING assumed busmess_ name and AKA's) SS &£ (Wife) ...... N B e et e e
............... dba. Tel-Analysis. NeXworkK............ Ch7 [J; Chll [f; Chl2 (J
....................... Management.Services............. Employer I.D. 2 ....93:0982054 ..,
County of Residence .........MUIE0QMAD oooiiv s

1. Petitioners’ post-office address is .........4147..S. E.. . Divisian, Portland, 0R..97202

2. Petitioner(s) has (have) resided [or has (have) been domiciled or debtor(s) principal place of business
has (have) Leen or debtor(s) principal assets have been] within this district for the preceding 180 dayvs [or for a
longer portion of the preceding 180 days than in any other district). ‘

- 3. Petitioner(s) is (are) gualified to file this petition and is (are) entitled to the benefits of Title 11, United

States Code (U.S.C.) as a voluntary debtor(s). '

4. [If petitioner is a2 Corporation filing for relief under Chapter 11 of Title 11, U.S.C.] Exhibit A is attached
to and made a part of this petition.

5. [If appropriate] A copy of petitioners’ propesed plan, dated ... e er s n s eemns s ,is attached
[or Petitioner (s) intend (s) to file a plan pursuant to Chapter 11 (or Chapter 12 or Chapter 13) of Title 11, U.S.C.].

6. [If petitioner is an individua) filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer debts.] Petitioner is aware that [he or she) may proceed under Chapter 7 or 13 of Title 11,
1RaSC‘ understands the relief available under each such Chapter, and chooses to proceed under Chapter 7 of such
itle.

7. [If petitioner is an individual filing for relief under Chapter 7 of Title 11, U.S.C. and whose debts are
primarily consumer debts and such petitioner is represented byv an attorney.] A declaration or an affidavit in the
form of Exhibit B is attached to and made a part of this petition. ,

Wherefor petitioner(s) pray(s) for relief in accordance with Chapter 7 [or Chapter 11 or Chapter 12 or
Chapter 13] of Title 11, U.8.C. 5 :

J: ATTORNEY FOR PETITIONER(S; T PETITIONER(S!
PETITIONER (S| SIGN(S) IF NOT REPRESENTED UY ATTORNEY

Claussen & Associates, P.C.
e T TN

....................................................................................................

I " ADDREsS C
Salem, Oregon 97302 (503) 364-1371
1\ .......................................................................... ot
L/WE, e eetee e vt e me e et et reeeeaanres yeesasecennereneyeatatenseanssneaas aemrenemeneeeneeaens the petitioner (s)

....................................................
....................................................................................................................

DATE ) PETITIONER

UNSWORN DECLARATION UNDER PENALTY OF PERJURY
} ON BEHALF OF A CORPORATION OR PARTNERSHIP
. Form Nao. 5, Dosber 1. 197¢
. I, T.‘mOthyAWEthera]d, [the President or other officer or an authorized agent of the corpora-
tion] [or 2 member or an authorized agent of the partnership] named as petitioner in the foregoing petition, cer-
 tify under penalty of perjury that the foregoing is true and correct, and that the filing of this petition on behalf
of the [corporation] [or partnership] has been authorized.
CE>

Executed oD wovvvoorereenne 9UNL26,.1989 L U AD CEO
19 =% > T /A SIGNATURE

1
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FRI 09:35 FAX 2063365113

--~- United States Bankruptcy Court

NARA Seattle

WESTERN DISTRICT OF WASHINGTON AT SEATTLE

———— - iy " it B . P S Bt Tt e s i S e T S ity i

Inc.

L B s o il W o e e e e it ot s

IN RE
Intranet Communicaticns,
ALL OTHER NAMES
SOC. SEC./TAX I.D. NO. —-=—~——m—we—-
91-1487723

STREET ADDRESS OF DEBTOR
13228 NE 20th

Suite D-3

Bellevue, WA 98005
COUNTY OF PRINCIPAL PLACE OF BUSINESS
King

MAILING ADDRESS OF DEBTOR —=~———-
13228 NE 20th :
- Suite D-3
Bellevue,

WA 98005

NAME OF JOINT DEBTOR

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR

VENUE

Debtor has had its principal place of business in this District for
180 days immediately preceding the date of this petition.
INFORMATION REGARDING DEBTOR
CHAPTER OF BANKRUPTCY CODE
UNDER WHICH THE PETITION

- — i — v WP T T et SV o i

TYPE OF DEBRTOR

Corporation Not Publicly Held

NATURE OF DERT

BUSINESS

A. TYPE OF BUSINESS

Other Business

B. BRIEFLY DESCRIBE NATURE OF BUSINESS
Reseller of telecommunications service
STATISTICAL/ADMINISTRATIVE INFORMATION-~~
Debtor estimates that there will be
funds available for distribution to
unsecured creditors.

e e o vy el D o . S G B N T Wk N ol s e S ey ) S . g, Sty S Bk i st D S S e ‘e g s P S

range (sard code)
NO. OF CREDITORS 16-49 (2)

G S Yy S e e — i o o ) D St b S UMD U S s T Yt g WP RS S S T et e e o P S e ot e et

ASSETS (thousands) 1000~9999 (5)
LIABIL. (thousands) 1000-9999 (5)
NO. OF EMPLOYEES 17 (1)

. Y S e T e T .y o Ay W T W i s il e S i S o " o 4, W0 s o

EQUITY SEC. HOLDERS 1-19%9

T L e B e e T o Y g St g e S gt ) i St . . et T D i S it syt S S 4

IS FILED
11
FILING FEE

NO JOINT DEBTOR

D BED D  SN 0 M S e an  m m m fr S e n w E EL  m wy f e  R BAR e TS eh S U S e . e T ) S o, St Yo ey P S e S ‘i e S .

. . . et s e o i i ot it S D S —— T~

Filing fee attached

ATTORNEY NAME AND ADDRESS—-
Susan Stanley :

—— ol G S Gt i P R D i . . P o™ N s T T S i

Stanley & Nagler

1709 Seattle Tower Bldg
1218 Third Avenue
Seattle, WA 98101-3065

(206) 464~1453

- — e ot oy P et .t o A S S Gt Y o A . e S

ATTORNEYS DESIGNATED TOQ
REPRESENT DEBTOR

Susan Stanley

o e e e e e o oy

THIS SPACE FOR f

[ e C'?

Haso g 'g

\
i
£6,

ow@; USEF ONLY

VOLUNTARY PETITION —-—-—

o —

4374

Bood
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Name of Debtor: Intranet Communications,
Case No.:

Debtor intends to file a plan within the time allowed by statute,
rule, or order of the court.
---------- PRIOR BANKRUPTCY CASES FILED WITHIN LAST 6 YEARS ———w=——=—=--

Z
(@)
P
9

et PENDING BANKRUPTCY CASE FILED BY PARTNER OR AFFILIATE --------

et REQUEST FOR RELIEF ~——====—==m==—=m—m———————
! Debtor requests relief in accordance with the chapter of tltle 11
! United States Code specified in this petition.

| e SIGNATURES —=—=——===———mmmmem o mm e m o
: , ATTORNEY !
; @@%/ 12 B/8)23 ,;
I Susan Stanley Date }
| 1
| i
i

——— ———— — — T —— o — " — " "’ o e o . s St v o —— — o ——— ———— — o} S A AT} Mty e M — ——— — — o ————

PARTNERSHIP OR CORPORATE DEBTOR
I declare under penalty of perjury that the information provided in
this petition is true and correct, and that the flllng of this
petition on behalf of the debtor has been authorized.

INTRANET COMMUNICATIONS, INC.

>/5/95

Date

Fin W
BY Tim Wetherald, President

e EXHIBIT A ——————=———————————— e
Exhibit A is attached and made a part of this Petition. \

o —— . — ————— - it Tt o o T o ot S S T At A Al e Sk S S S S S S — —————— ——— — ——— S, T S Sy i Ot o i o o
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; Y : L
- fﬂﬂ : po et oo Ty
" F. 1)
— .
u.5.B
w.0. O
BY

IN THE UNITED STATES BANKRUPTCY COURT FOR
THE WESTERN DISTRICT OF WASHINGTON

o 92-05044

: INVOLUNTARY PETITION

In Re:

NETWORK COMMUNICATIONS,
INC.,

TaX I.D. NO. 91-1486085

Debtor.

1. All other Names used by debtor in the last six years
(Include married, maiden, and trade names):
2. Street address of debtor:
3210 Westin Building
2001 Sixth Avenue
Seattle, WA 98121

3. County of Residence or Principal Place of Business: King
Ccounty.

4. Debtor’s mailing address, including county, is 3210
Westin Building, 2001 Sixth Avenue, Seattle, King County,
Washington, 98121

5. Location of Principal Assets of Business Debtor (if

different from previously listed addresses): see above
6. Chapter of Bankruptcy Code Under Which Petition is Filed:
X Chapter 7 " Chapter 11

INFORMATION REGARDING DEBTOR
. Petitioners Believe:

Debts are primarily consumer debts
X Debts are primarily business debts (complete sections A and B)

1
INVOLUNTARY PETITION -| D= L]

| /D
ORIGINAL U
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@003

of Debtor:

Individual

Partnership

Corporation Publicly Held
Corporation Not Publicly Held
Other

K3

A. Type of Business: Telecommunication services
Vd
B. Briefly Describe Nature of Business: Provides telecommunication
services ‘

VENUE

Debtor has been domiciled or has had a residence, principal
place of business, or principal assets in the District for 180 days
immediately preceding the date of this petition or for a longer
part of such 180 days than in any other District.

A bankruptcy case concerning debtor’s affiliate, general
partner or partnership is pending in this District.

PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PARTNER
OR AFFILIATE OF THIS DEBTOR
(Report information for any additional cases on attached sheets.)
Name of Debtor:
Relationship:
Case Number:
District:
Date:

Judge:

ALLEGATIONS

1. X_ Petitioner(s) are eligible to file this petition pursuant
to 11 U.S.C. § 303(b). ’

INVOLUNTARY PETITION —~2Z.



s
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2. X The debtor is a person against whom an order for relief
may be entered under title 11 of the United States Code.
3. X  The debtor is generally not paying such debtor’s debts as

they become due, unless such debts are the subject of a‘bona fide
dispute; or‘

____ Within 120 days preceding the filing of this petition; a
custocdian, other than a trustee, receiver, or agent appointed or
authorized to take cHarge of iess than substantially all of the
property of the debtor'for the purpose of enforcing a lien against

such property, was appointed or toock possession.

TRANSFER OF CLAIM
Check the box if there has been a transfer of any claim against

the debtor by or to any petitioner_ Attach all documents

- evidencing the transfer and any statements that are required under

Bankruptcy Rule 1003 (a).

INVOLUNTARY PETITION "‘3

doog
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t

REQUEST FOR RELYEF

Petitioner requests that an order for relisf be entered
againut tha~debtcr under the chapter of title 11, United States
cOda, upeoizied in thie patician.-

Petitioner declares under penalty of perjury that the
fcrcqoing i true and correct_aceprding to the bcst of their
kncwlodgc, intornation ana balicf.

nature of {tioner or
Represantatl;' (State title)

VBY=Fredérick Ar;Epler, Vice Pres. of
~ Ramé of petltionerMetroLink Investmen
" Company, Inc., Partner in US MetroLin
. Name of Petitioner: US MetroLink Company
" Name and Malling Address of

Individaal 8igning in
Raprazentative Capacity

. F. A. Epler :

325 118th Ave. SE., #300

Bellevue, WA 98005

1l63ce

INVOLUNTARY PETITION —4
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¢

Wbl D). Hagics

..8ignature of Attor’}é_y ]

William W. Hague
Name of Attorney/Firm
(1f anY) monroe, Stokes, Eitelbach & Lawrence

Address and Telephone Number

‘800 Fifth Avenue, Suita 4000

Seattle, WA. .98104

—

(206)626-6000

INVOLUNTARY PETITION — 5

TOTAL P.B2
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REQUEST FOR RELIEF

Petitioner(s) request that an order for relief be entered
againet the debtor under the chapter of title 11, United States

Code, specified in this petition.

Petitioner declares under penalty
of perjury that the foregoing

is true and correct according

to the best of their knowledge,
infermation and be}ief.

Signature of Attornay

Sric. D, Lansuerk

Com Systems, Inc. H,’”K Clarle Murkn & 7%

Name of Petitioner : Name of Attorney/Firm
(it any)

Name and Mailing Address Addrass and Telephone

of Individual Signing Number

in Represantative Capacity

Gecte . \/O\J\\QQL%Q 23] Somd By ke D

2828 Town¥gate Road, Suite 200 Seelle wh A510l-3928

 Westlake Village, CA ‘91361 /’3\04] é;g»/’t{?‘

116500

INVOLUNTARY PETITION - (o

TOTAL P.BZ2
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REQUEST FOR RELIEF

Petitioner(s) request that an order for relief be entered

against the debtor under the chapter of title 11, United States

Code, specified in this petition.

Petiti "declares under penalty
of pefjury that the foregoing

Cop

A
Signature of Petitibner
or Representative (State title)

~ i\‘i\i V&N@E C—%:-cmaw.ﬁew

e ¥“&5uﬁb&&+f3

Name of Petitioner

Name and Mailing Address
of Individual Signing
in Representative Capacity

?‘\/Lcmc LL\mwvg

s ua, ST
| - "ol

116506

INVOLUNTARY PETITION—]

el Prsoars

Signature of Attorney

Mochael Pewmean [ Riddhe ] \.U'\u[\rf'qms

Name of Attorney/Firm
(1f any)

Address and Telephoné
Number

jos) 4%% RAve. Plaz
Swike Qgaa

Seathe, WA AB)SY
(204) 624 ~B4icw




03/31/04 WED 12:22 FAX 2063365113 NARA Seattle

REQURST FOR RELTEF

Petitioner(s) raquest that an order for relief be antarxed.

against the debtor under the chapter of title 11, United States

Cods, apecified in this patitien.

Petitlonar declares under penalty
of perjury that the foregoing

ig true and correct according

to the best of their knowledge,
-information and belief,

ature of Petitioner
RepresentatEVe (State title)

Qnm S, 'Durancf b

Name ©F Petitioner

Name and Malling Address
of Individual Signing
in Representative Capacity

-

Udio e 129® *3¢0
Kickload, <A 9803+

116308

INVOLUNTARY PETITION-5

Du.maom ,__Dt <,

I

‘8ignature of Attorney

Name of Attormney/Firm

(1£ any)

Addresgs and Telephone
Numbex

@oo9



03/31/04 WED 12:22 FAX 2063365113

NARA Seattle

REQUEST FOR RELIEF

Petitioner(s) request that an order for relief be entered

against the debtor under the chapter of title 11, United States

Code, specified in this petition.

Petitioner declares under penalty

of perjury that the foregoing
is true and correct according

- best of their knowledge,
infoymatipn and belief.

Signatyre offPetitioner ‘
or Representative (State title)

@ (enticy \/Z///M_/ gc*

Name of Petitioner

Name and Mailing Address
of Individual Signing
in Representative Capacity

g&% %/.c—}t/fz.éc,
/B ME 2 SF
%&g/&;’, 2. oo7

116506

INVOLUNTARY PETITION -9

e

Trou i ®

% 0

Signdture _Af Attorney

Name vf Atforney/Firm
(1if any)

Address and Telephone
Number

7310 T « Gusedidy Dicho
Scillp, L. 19E
(24~ (L)

doLo
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Name

Name

Name

Name

@o11

PETITIONING CREDITORS

and address of Petitioner:
Com Systems, Inc.
Westlake Plaza Center Two
2829 Townsgate Road, Suite 200
Westlake Village, CA 91361
Nature of Claim: Unsecured business debt
Amount of Claim: $258,821.28
and Address of Petitioner:
US Metrolink Company
325 118th Ave SE Suite 300
Bellevue, WA 98005
Nature of Claim: Judgment
Amount of Claim: $268,508.61
and Address of Petitioner:
Oz Computer Rentals, Inc.
14140 NE 21lst Street
Bellevue, WA 98007
Nature of Claim: Unsecured business debt
Amount of Claim: $834.29
and Address of Petitioner:
The Vance Corporation
300 Tower Building
Seattle, WA 98101
Nature of Claim: Unsecured debt owed to landlord

Amount of Claim: $32,958.77

INVOLUNTARY PETITION~ IO
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i

Name and Address of Petitioner:
Duracom, Inc.
11410 NE 124th Street
Suite 360
Kirkland, Washington 98034
Nature of Claim: Unsecured business debt
-Amount of Claim: $771.37
Total Amount of Petitioners’ Claims: $561,894.32
Dated: June 19, 1992

116503

INVOLUNTARY PETITION -ii



E‘Davx;n Wilsdn - RE: Inactive WA Corporation - Network Communications, Inc. ‘ Page 1 |

From: "Dettling, Hans" <hdettling@secstate.wa.gov>

To: ~'Dawn Wilson' <DWilson@admin.cc.state.az.us>

Date: 4/1/04 3:12PM

Subject: RE: Inactive WA Corporation - Network Communications, Inc.

Here is what | found in our database:
Account was dissolved on: 08/19/1996

CORPORATION INFORMATION

04/01/2004 :
CINF BUS203P1 OWNERSHIP - CORPORATION/LLC/LLP 14:12
UBI: 601 251 507 001 Application ID: 95 131 1123

Entity Type: PROFIT CORPORATION

Name: NETWORK COMMUNICATIONS, INC.

Reg Agent: ROBERT LEPPALUOTO

Office Addr: 7821 MAPLE AVE

City: VANCOUVER State: WA Zip: 98664

Alt Addr Flag:

ENDRS Exp Date: 05 31 1996 ENDRS Status: T Bus Status: A’ ENDRS Type:

140_ :
~ - Account Num: 2427 9150 SSO Inc Date: 05 25 1990 SSO CATEGORY:
REG ~ :
Tenure: PER SSO Inc State: WA
CINF GPI202P3 CORPORATE OFFICER SCREEN 14:12
UBI: 601 251 507 Bus ID: 001 Loc ID: Appl ID: 95 131

1123



§§‘Da\)vn Wilson - RE: Inactive WA Corporation - Network Communications, Inc. Page 2 |

Title: OFFIC ER____ 08 15 1990
LAG1240 ’ |
Last: NYE F: BRIAN ‘ M:;

Addr: UAL BLDG STE 911

City: SEATTLE St: WA Zip: 98121
Title: OFFIC ER___ 08 15 1990
LAG1240

Last: WETHERALD : ' F:TIM___ M:

Addr: 800 5TH AVE STE 351

City: SEATTLE St: WA Zip: 98104

Title: OFFIC ER___ 08 15 1990

LAG1240

Last: LEPPALUOTO F: CPT M: A

Addr: 7821 MAPLE AVE

City: VANCOUVER St: WA Zip: 98664

If you need more information, we have to order the "dead" file from our
records center, which normally takes a few days. Please let me know.

Hans Dettling ;
Corporations Division

Office of the Secretary of State
Washington State

----- Original Message----- 7

From: Dawn Wilson [mailto:DWilson@admin.cc.state.az.us]

Sent: Wednesday, March 31, 2004 12:45 PM

To: corps@secstate.wa.gov ‘

Subject: Inactive WA Corporation - Network Communications, Inc.

I am inq/hiring as to whether you can assist us or direct us to the proper
place.


mailto:DWilson@admin.cc.state.az.us
mailto:corps@secstate.wa.gov

. Dawn Wilson - RE: Inactive WA Corporation - Network Communications, Inc. - Page 3 |

The Arizona Corporation Commission has a complaint proceeding going against
a person we believe was tied into the above company.. However, since it is

so old, | am unable to pull anything up through the internet. There was an
involuntary bankruptcy for it in 1992. We are trying to connect this

company to a Tim Wetherald. Do you have any filings of incorporation for

this company? And if so, is there a listing of officers which might include

Mr. Wetheraid? Or anything referencing Mr. Wetherald?

The company went by Network Communications, Inc., tax ID 91-1486085. There .
appears to be another company by this name that incorporated in 1992 from
Georgia. This company would have been prior to that.

Dawn A. Wilson

Paralegal, Legal Division

Arizona Corporation Commission
(602) 542-3995

This footnote confirms that this email message
has been scanned to detect malicious content.

If you experience problems, piease contact
postmaster@ccsd.cc.state.az.us
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FAX NO. 8632414 T )
Frog—R¥EST LEGAL DEPARTVERT  H3032024888 T P Pl
FIL=D
{.
a3 ¥AR -'i PA L 13 ]
l !(l I
m"thg {0k ‘COURT OF THE STATE ASEINGTDN
1.7 AND FOR. THE COUNTY OF
| srAE‘OFWMHCNGTON, SRR - S
Plaindff,  NO. ‘34-‘?_-2\0% -a
V. i
- CONSENT DECRFE WITH .
GII 'IELECOI\MU}HCATIDNS INC., 2 DEFENDANTS GIT .
W, ton Corporatiom, formerly d/bh TELECOMMUNICATIONS,
. dlv:d Yy a8 Iy OWner . :
individvally and as s Directar of :
Azxlpre dons, and C}n;xlg.m C.
WEEEERALD afl br.!mlf [0} e mantal -
. conumynity; TEMPEST INDUSTRIES -
LIMITED, z Washingron .
JOYCE L 'SPENCER, mdi y and as
. owner end pal officer, 1
' GEE?LDJPB( 1ndiv1dmlly and as
irs paIT owney End employee, ALEC
SPENCER, mdi ‘ond sy itspart
owner ané%: , ind JANE B
DOE 5P C'ﬂ,onhd;ﬂfnfﬂl:mmnl :
' communlty, :
' Def~ndenty.. -
11. Judgment Creditar:  Seaw of Wessingwa )
- Judgment Debtors: GTl Te.‘lmmmumcahnns Inc,, f/dbfa G:xmt ‘
o - ‘ Telecommonicanons, Tne.: 'I'&mothy Alan Wetherald
L3. Princlpsl Judgment: - -0 Infunctions; (5200,000.00 Suspended Civll Penaliies)
= o




JG -21- 2002 TUE 07 47 A CODF : FAX NO. B863741b
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L

1.4, Fereet tnterest v principal judgment: 12% per annum from the date of eny.

L5, Amesacy for judguent croditors Tanet D. Rely, Asisnt Andrazy Genacl

1.6, Annfney for judpment debtors:  Pro Se

Plxintiff, Sme of Washington, havmg commmr.cd s m:tmn punuan.: o Chapmr 19 86
RCW, the Consumer Buxipess Practices — Consumer Proze:'dqn Act, and the Difepdamiy GTI

Tclaconuumqt\cms. Tne. fldnle Gcm:;xx 'l‘dmommumczncns Inc. (ﬁ:mnaft:r YGTI7); and

" Timothy Alan W:Ihmld having beea duly served copict of the Summons and Complaint
- haem znd Plamth‘f nppdm-ng through 1ts attorneys Christine O. Gn:zmra Antorney Genezal, -

Sally R. Gustafson, Senior Assisiznt Awomcy Georrl, and Janet D, Rels, Assistant A.rmmcy
Gmcml, Dpfmdnﬂummcdabovczppmm,gpm:r and mdpamrs o r.‘rma:don ha\dng -
wajvcd Noucz of Pr-zntzmm of this Cnnscnt Drcres; _ .
Plzinnﬁ' and the above n.xmu:! D:fmdzntﬁ having supulatnd and agreed upoa ahaxh. for
nd]udladon. of the matess ancged in Lhe Ccmphmt herein, =nd the entry of xhls Consent B f

Decree :.galnst the gbove-named Dﬁ:ndzma and the Coure having determined that there 110

just reason for dclay n zmry of a fimal ]Udgmcnt as o the zbovc—nzmzd D:fx:nduntx and hznr!ug
direct=d entry of this Ccnsartbcmummcbcﬁ:udzms
.NOW, TBZE‘REFURIZ, it is 'h::t:by DRDE.R.ED AﬂIUDGED AND DECREED. a8
3L mm This Cant Fas ]misdicﬁnn aver the subect mRer cr of this acim

‘ andcf(hnpzrdx:x 'ﬁmplzlnuﬁfntamplnntmﬂusmmta:lmmuponwhchmﬁ:fmy.

be grantd andcrrhcymvinmn uf:huConsumerranx:ucn ‘Act, Chapter 19.86 RCW. The
Anornoy 'General bas ]unsdxcbcu w bring this acfion under the provxsicns of cthtnt 15. 36
RCW.

. - N
Paga . : M DAL OF Wmum-w(
Lol . . 500 ROURTH AYRVLY, JUTR 2000
. < . 1 s Waswwarad gElELTI2
PREBTREI. ) o' K SR i - ! (200 &56-TI%

—— N AMTTA
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- Defendanty, Az us:d beretn,  the 1erm 'Dcfmdamx .shall mnn GTI
Tdn:nmmunmnom Inc. (GTI) 1ld/b/a Gcwns Td:ccmmum]cz.dm, Ine, and Timothy Alan

Wetherald, | | l

23. Nogce, Defendants shall nfogm thmr offiests, agent, mm: employ:u,

BOCCERSOTS, assigns, am:mnyx and 2l persons in acdve eoncert or partidpaton with them of .

. the pmvmons of this Conscit Demiee and shall direct thos: persont w comply with this

Conseng Decres, '
- Nor-Endorsement. Und:r 1o urcumstanccs shall thds Conseat Deczee o thc

namcsoftbuSlzzcufWashmgtnn m:Dtﬁczof(ht:Micm:y Gcn:ml thnCommmd 1

Pmtcctzon Dmnun ar any of their cmployezs arrcprcmmnvm ‘be used by Dcfcndanu, 1h:=u' -

-nze:nts s:rvann :mptw mm' amgns ummx:ys C’r[‘f‘ﬁ“:fpﬂsom acSing in concert ||
or panicrpaﬁon with them in connccunn wnh any S:Ihng, ady:rﬁmz' ar pmmnhcn af

pmducuurmc:sornsancndmsem:muzzppm'mofany urthad:f:ndnnrx'acu pm::nuas, |
mcthods::fccnducungbns‘lnw ' ' o

3.1 Amhgmihmm Tho i.tdunctivc m,mn, oF dds Don;z:ut B O

slvll zpply o Defendants, thelr fucessars, tn:usf:rr.m, as.uTu cﬁicr:s, :g:nt: sc:vmu,

employess; representatives, and all nt.bcr persons or entites in a:uv: conz:n nr]:a:’nnpulmn

with thhm ' ' ]
3.1. Ijunehons, Dafcnd:mts and alls\.cc&!ssors an:-Saanvta mgm, m&faxu,

‘zg:nts scrvanly, subsidiaries, affiliates, cmplnye.es officers and mh:r perzons in aclng,

ar claiming Yo art far, on behalf of, in participerion with, arml::mlct.!t\mm any af the above-
gamed Defendamts wre hcmby Pcnnancnﬂy ergcm::d and rfstralh:d in the Stas of Washjapioa
as foIlmvs

i A.  Defrndantis pmhInuad Trom mgzzmg in any oﬁ the fnllumng pncnm;, gither -
direcy or indireetly, through .Enc ownersiip of, operation of, Tanagement of, or cmp!oymmz -

Conszal Dearess i

Faz=3 ATTORAET GRIAL & WalENGTOA

.o . S0 TOUXTH AVERUX, SUITE 2050
. : SEAYILE, WaARanTTON R 643017

shodqoeatitltzisld GO8) 464-TTRR

A/ AR
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or any other participadion arrangsment with o by any mdnrlduz.l or catity which sclly, :S.rec:ly
“or md:m:ﬂy, InegsE®E or m!msum: loug distancz t:l:connnummnnn! sarvices:
| (8})] s:lhng 1ong distance services far whichi tanffs have.- pot bezn filed and
approved zs required by the Wn.thgmn Stal= Utilises Lnd Transparmtion Cammlssion
andjor under apphnblc statutas of any other state ot clzf the Tnited States;
() falling 1o provide any material Jnfammdcn to any boua fda xupp]jzr of _
. intrastare nr_un:mzm long distanes or '1—800" zrvn:'m whm szdnng m obtaln sa.xd ‘

seyvices for the purposes of resale o amy Wakhingto mdcnt, which mzu:ml .

§nformation couId rnasonably be expecied 10 _b; _c_tn]mderad by sid supph:r(w) in. 1

derermining whether 1 pmvidu services; [

&) reselling lung d}.smnm samo:s by any rm:thod to any Wu?un:wnv:" '

‘ ﬁ'um the supph:r(s) of onmnznnx ]nng dxxun:: fzr\rk:c wh:dx s:ts fnrth With
spcaﬂnty the t=rms and condibons of rhz pmvmnn of service to lhc Defeadant,
Defendanr’s ﬁrm Defendapt's agmt, Dcfmdmt's em yar. D:fcnd:nt‘s amp]oycc,

‘ar -any  indcpendent n:prmt:rm: acting in mncc:rt rvuh or at thc d‘mcum u(’ rh: [

Dafendant, for esle ty members of the gt:n.c:m] pubﬁc.'

)] dlzncﬂynrmddmﬂyadlmzmylongdwtanccpmdudotmmmy“J

Washlngtun resident through use of. inchcnd:n( ales Il':pmr.nmuv:s who are reguired
, tppa.ya fmbf:ﬁm:obtxmxg the 7ight 1o scll s2id product or sepviee without baving

first pmﬁdcd sid sles representadves with 2 corrq:lc& description of the basis forths

i o
fex, which description identfics the actal cons far products of oher srvices rovided.

to sxid sales represantativis incz:hang:fcri}::pzymmtmadc; L e
(5) - falling to mainkin an intemnal bookkesping system which, 322 minimem,

| identifics 21l accounts paygbln, all scrounts recelvable, and maiptains accomnt histaes .'

4 A ‘ . . K : ’ ATTORNET ODrBial. o Wasningttug
FPago X FoUKTH AVZNUE, LTS 2X0
. SEaATILE, Wanprectox REG 4102
D s o T L4 2 8- FT P ; (O 454 THa

"PCMG 0372

.rcSldr:n'L wxzhuut having first obxzuux:d 2 wnnm agr:zmmt or mmpa.rablc document, o
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for each :nrisnmér of long distancs services which accn.lmdy reflect services rendered )

and paymes made by CONFumETS, ‘ b‘L" .

‘ (6)  establishing customer accounts and ¢ individuals or acwyanx
paymext in advance of scrvices rendered, with tha B of any account activation
or similar fre, disclosed in advance ta cﬁstumm, > that such activation fio i3
ot bxncd uramcpm:d wntll eustomers are able to access tba s..mcq ay r:pr:smu:d'

-

that lanp distence scxvicts are avnilxhl: or that w:z:as 1o long distanu: mvlccx 13 '_"}: '
availahle on a relieble basis from cermin wpplix:n of scrvice wh:n the amdc:: e nnt T

30 acceagble or available fom the service providers dontfied;

() faling to idendly, © any pmspécxi\"c or actal ::u:tumn* or sles
.' rcp:::enmnvc all pmv{d:rx of long dxsmncc and/or r:lzuzd services thnt haye h::n' L

conu:acknd with or are ‘otherwisc obhgatmd Io pruvxd:: seTvices tu murnmm

v - (& falinglo dmely pay all pmvldm of hmg dutztncc service far ell scrvu::s ’
r:nd::n:d on terms :md conditionx x:qu:xred by .'.z)d pruvxdcr: sich tbat dxscunﬂ.nuauon )
or denigration of ong distnce service o any W;ﬂungmn ns;d:n: occury mg a."'

pmmpatzmnﬂtcfuidfaﬂnrcmpa.yormmxcqmndwms.

B, Inthe event Defendans Wetherald, directly or indirecily, becomes employed or

enleTs mn; zny other participation arrangement with any individmal or codty which salls,

directly ar indirectly, Inferswts of intasats long dim:: lecommunications services,
Defeadant stall provide cpntp}cb; and Jegible copizs of the Complaint filed in s mazier and -
this Consem Deczes pror 1w bis cmployment or other pericipatiog. ' '

4. 1. Qﬂfmﬂgg‘ Purswant to RCW 19_86.140, ﬂ'scplmnnﬁ State Shzll recaver -
and Dcﬁ:ndant: Tim Wc&u:rald end GTI Tdcmmmumabcns Tne, shall be jaintly lnd

Gna-nnlD-.c:rn . .
has N . I . ATTDIOGY QYNERL ot Wagmarian
: . P0G Fothery AVRNIR, FUAe I

. IBAYTLX, Wandragos BEISLL0TY

DN N7

n IBP‘““"MI ooy Pmsycc&n crar,b.al Customex or ::lc: :cprwmbxtm: R
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5.3 Viclation. The vmlzx:\ou of any of the terms of ﬂns Ccmcut. D&:r:: Sha]l SN
' constituts 3 m]a.non of an uﬂuncuon for which civil prnahies of up to 525 OCXJD’J pﬂ_.
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'mcnny hablc Tor 2 vl penalty of §200,000.00, 'I'bcs.:\cwil pcnalda are suspmd:d
condmom:d on full cnmpha.ncz with 20l provisions of this Consent Dc::.mu. '

_ MSE.Q.’&CMI
5.3. Compliapes, I-‘cx_r'the purpases, ufdgmﬁ:ﬁng g z-;z:uﬁ:;z mmp!imh_wm thos

Conseqt Decree, represstatives'of the Office of the MtamEy General ahzﬂbc permittad, upon
reasonable notice o Defendants: , '
& Acccas dunng mguhr oﬂio:hcurs far mz:pa:ﬁun and copymg uf any and' . |

31 records op dotuments in the actua] or construclive posscssien of Defendams
rcﬁu-dinz any maliers contined in or relarzd w this Consent Decres; and "

b. To qutsdgn o7 depase Dcfmd-ms and any"‘nfﬁczr, director, ar:nl,. . 1
employer, rr:prcscnmﬁvc ar ind:p:ndmt contractoy of Dd::ldanz'r:gzrdiqg.:ny ';'r;mcx's N

mnmmcdmorrdzlﬁmlbUConscntDm

Mﬂmm Turisdicion of the Aromey General and the Courover | |
Defendanrssis remined for the purpese of enabling Plaindff 1o apply 1o the Court s amy time . (|
‘fm-(h;anfurwutmnfmmphanmwmxmqrcmvmy ufm‘rdicfwmm.ﬂﬁ;&mt

violation may'bn songht by, the Aunmey Genegal pursuant o RCW 19. 86_140 in wddition o b

such other remedies as may be provided by law for vialaton od'anuumcdm

1]

- 84. Erforcement Fees and Costs, Defendant shall bear a1l n!plninﬁﬂ":com‘

indudmgmsmzhkmq"sfc:s, of cnfarcing thl.'. ConmtDczm: should zetion, m:lndmz
mu:cdon o enforce any prm'mm, becomz ncczssm'y -

5.5, Prvatke Acton, Naﬂung in th:s CunscntDca'a: sha.ll be constmcd a2 Hrnxt ‘
'm‘aharmanyothcrpasanor:nmymlh:pursux!n{m?a;lablaxcmcdms. .

| Copsant Degve ' . |
Yags € . - . ) ¢ ATTORNTT Obrivzal of WaslipeaoN .
) . 20 FourTst AVenty, JUTE 200
' . S SBATTLE, WaamspoTor R3184-1017
l:\gpﬁw—\!ilﬂ‘lai _ . i m}“ﬁ-ﬂ“ :

AoV bl i ats Ka iV |
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" g1 Defendants volunarly disriss, ith prejudice, 2ll counterclaims sated it ther |

Answers. "

62 Dimiuﬂmé@iquVMdébmc t}.ﬁspmc&din;vi:,i:nanoxbn
respeets dismissed- as @ defendanny G‘Il’l‘elmmumdnm Im:.l.ud'l'imothyAhn
_ Wesherald, upen entry of this Consent Decree. Thmumfuﬂrﬁamﬂfmddayandﬂxc
clqkufthaCmmudhwcdtnmt:z\hisIudgmmtastcfmdanGn
Tdmmmnmcadm: Im:.andTimcfﬂ‘ly Alang Wetherald,

mmm:;_"ﬁ_’dxynf . 1995.

CmL:mm:r cowasm

. Agre::d to; Appm?cd as Fcrm
Notice of Prcs:mation Walved By:

. 07

ol
"1 “1algerD. eI WeBa # 12799 AT AN WETEERALD,
. 184 Asustant Atorncy General Individudlly} on belalf of bis mariwd
S for Plainofl ’ community and on behalf of GTI
19} suic of Washingbm : , Inz., Sormerdy
v ’ 'd!blaGm:mTu]mammunimbmz, :
20 Inc, .
7l ‘
22
‘3 | .
2%
N
2
s TR Ry
. . ‘ B - SRATELY, Wripioren 51 141611
.‘W-\mr;u.- : o . o A @O ATk,
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1 / CIRCUIT COURT OF OREGON .., ..n _7 v i.C%
HOGT R RS A
2 MULTNOMAH COUNTY L e T
LS R £ 38 g _:""L%! !
ot ~NICT 7 I
3 STATE OF OREGON, ex rel DAVE ) NISTRIST COURT
FROHNMAYER, Attorney General ) No. 28907-04288
4  of the, State of Oregon, )., |
: _ . ) STIPULATED MONEY JUDGMENT
5 ’ Plaintiff, )  AND INJUNCTION AGAINST
‘ ) DEFENDANTS TIM WETHERALD,
6 TIM WETHERRLD; TELANALYSIS, INC., ) TELANALYSIS, INC. AND
an Oregon corporation; ULTRACOM, ) ULTRACOM, INC.
7 INC., an Oregon-corporation, ) '
. _ : )
, 8 Defendants. )
9 | 1.
10 ~Judgment shall be entered for the plaintiff and against'
- 11 gefendants Tim Wetherald, Telanaiysis, Inc. and Ultracom, Inc.
12 jointly and severally in the amount of $18,000 for restitution.
13 Aditionally, a civil penalty of $10,000 shall be paid,'subjeét-to
14 the ferms and conditions of the attached "Covenant not to
15 gzecute." Each of defendants shall be liable jointly and
16 severally in this judgment, and interest shall accrue at a rgée
17 of 9 percent per annum from this dete forward, except as ﬁrovided\
18 in the'stipulatidn{ Waiver and Order Re Confirmation of Chépter’
19 13 plan of Timothy Allen Wetherald.
20 MONEY JUDGMENT
_EZL“ 1) Judgment Creditor: STATE OF OREGON, Department of Justice
g . : ‘ :
‘ §§22 '2) Judgment Creditor's Attorney: James A. Prunty
gg : State of Oregon
gstB ‘
§§§24 3) Judgment Debtors: Tim Wetheyald, Ultracom, Inc.,
o Telanalysis, Inc. (jointly and severally)
25 4) Principal Amount of Juagment:' $18,000.00 .
26 5) Prejudgment Interest: None.
Page ) _ MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM

WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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Page

7) Civil Penalty: $10,000 subiect to the terms and conditions
of the Covenant not to Execute.

8) Postjudgment simple interest at the rate of 9 percent per

annum on the total money judgment which consists of item. 4

from the date judgment is entered until fully paid.

INJUNCTION

2.
Defendant, Tim Wetherald, his agents, assoc1ates or émployees

are restrained and enjoined from selling 1ong dlstance telephone

"services 1n the State of Oregon for three (3) years from the date

this Order 1is signed.
3_.

Defendants Tim Wetherald,-Teianalysis, Inc. and Ultracom, Inc.
ere permanently enjoined ahd restrained from violating the
o:egon'UnlaWEul Trade Practices Act, ORS 646.605 through ORS
646.656. '

..4'

Defendants Tim Wetherald, Teianalysis, Inc; and Ultrecom, Inc.
are permanently'enjoined.and restrained directly or indirectly |
from collecting costs of long distance telepﬁone services from
consumers in advance unless they have the actual present ability,
both technically end legally,/te provide prqmised'servicee te
consumers. Defendants are also permanently enjoined and
restrained direetly or indirectly from collectingkup—front fees
for goods and services related to the provision of long distance

or local telephone serv1ces without escrow1ng those fees pendlng

dellvery of promised goods or services.

2 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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! 5.
L2 Defendanfs Tim Wetherald, Telanalysis, Inc. and Ultrag@m(f
Inc. are fermanenfly enjoined directly or indirectly from | |
4 handling, processing[ depositing, cashing, or directing the
handling,vproqessing, depositing or cashing of customer
6 payments for long distance egquipment or services sold in the

7 Sstate of 'Oregon for three (3) years from the date this Order is

signed.

9 . 6.

1o . - Defendants Tim Wetherald, Telanalysis, Inc. and Ultraéom,

U Inc. are enjoimed directly or indirectlyffrom the assignment,

12 allocatioh, distribution{'uSe or.directing the assignment,

13 alloﬁation, distribution or use of authaorization codes and

,14 access codes issued by longAdistance telephone service

15 providers or at the direction of long distance telephbna

16 service providers on behélf of or for the beﬁefit of Oiegon

17 consumers for a perlod of three (3) years from the date this

18 Order is 31gned.

19 7.

20 Defendants Tim Wetherald Telana1y51s, Inc. and Ultrécom,'
,5221 Inc. are enjoined for a perxod of three (3) years from the date
ggzz of this Order from being signatories to bank accounts into
é?zﬁ :which payments ﬁrom Oregon consumers for long distance )

RE 24 telephone services and equipment are directly or indirectlx

= deposited, placed or transferred. | |

Y |

Page 3 ~ MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM

WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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J2 Defendant Tim Wetherald shall be enjoined for a period of
ﬁ3 three (3) feafs from the datc of this Order from oﬁning, | '

4 operating, directing the operation of, acting as an officer for

5 or serving as a director or signatory for any |

6 telecommunications ectity sellicg long distance services or
eguipment in the State of Oregon. For three (3) years from the’
8 date of this Order,,Defendant also agrees ta have no control,

either directly or lndlrectly or by proxy, over corporate or

PORTLAND, OR 87201

10 bu51ness bank accounts for any telecommunications entity -
1 selling services 1n.the State of QOregon. . Defendant Wetherald
12"shallvnot act as an employee in.ény manner inconsistent with
13 paragraphs 2,through'é of this .Order for a period of three'(3)
14 years from the date of this Order. :
15 Y
16 o
: Defendant Tim Wetherald shall keep on record with the ..
17 '
' Flnanclal Fraud Section of the Oregon Department of Justlce for
18 : '
the next three’ (3) years a current address where he can
19 '
promptly be reached through the United States mail.
77/
21
. Vo4
§2
g 77/
g 23
% . S/
£ 24
/77
25 -
' Vo4
26
777
Page

4 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
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10.

Defendant Tim Wetherald éhall be permanently enjoined
from violating the requirementé set out in ORS 759.001, gt
seg., OAR Chapter 32, and ORS 646.605 et seg. |

“11. |
Judgment is enteréd. ‘There is no just reasdn for delay.

Judgment is ordered entered forthwith. ORCP 67B.

_ IT IS SO ORDERED this 7/ éfifzzzgzii;f?Zﬁac,Lv ., 1991,

(N Circuit Court Judge

Prepared by:

James A. Prunty #84128
Assistant Attorney General
Oregon Department of Justice

"Financial Fraud Section

100 Justice Building
Salem, OR 97310
(503) 378-4732

5 - MONEY JUDGMENT AND INJUNCTION AGAINST DEFENDANTS TIM
WETHERALD, TELANALYSIS, INC. AND ULTRACOM, INC.
jap/4B661/1-5/2747Y ~ '



Ut‘l/‘()l/()z! 11:48 FAX 2UJ3 $7d rugy

DOJ
’ Yoot

‘STATE OF QREGOR } s
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topy of the oogind n My office axd in
my cuslody.
In Testimeny Wiereat, ! have hereurlo 1d

my hand and affixed the seal of the /
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of Atorn® MULTNOMAH COUNTY n
: N : SCIAL
STATE OF OREGON, ex rel DAVE ) . oo nilT
FROHNMAYER, Attorney General ) No. AB907-042858
-of the State of Oregon, )
)
Plaintiff, ) ‘
)  ORDER OF CONTEMPT
V. Jomomrm =TT
: . 1) Tl d
TIM WETHERALD:; TELANALYSIS, INC.,])
an Oregon corporation; ULTRACOM, ;) APR 18 1990
INC., an Oregon corporation. 1) ;
) e
Defendants. ;);ﬁ TRIETE ST RN
im;—" s = M S B

This matter came before the court on application of
plaintiff for an oide: to Show Cau334Why Defendant, Tim
Wetherald, Should Not be Held in Contempt of Court for
Violation of a‘Préliminary‘Injunction-issued by this court oﬁ
Auqust 21, 1989. A hearipg wés held before the Honorable
Robert L. Kirkman, Acting Circuit Court Judge, on Friday,
February 9} Monday, February 12, Tuesday, Februa:y 13, Friday.
February 16 and Tuesday, February 20: 1990. 'Plaintiff.appearéd
through James A. Prunty, Ascistant Attorney'Géneral.kand '
defendaht. Tim Wetherald, waé represented‘by counsel, |
Douglas G; Combs.' Tne.court heard the testimony of 25
witnesses and reviewed 25 exhibits entered 1nto.evidence; The
court FINDS as follows: | |

1. Defendant Tim Wetherald had knowledge of an August 21,
1989 Preliminary Injunction Order issued by this court.

2. Defendant Tim Wetherald continued to sell long distance
services and collect fees and other charges up-front from

1 - OHDER OF CONTEMPT

DEPARTMENT OF JUSTICE
JUSTICE BURDWA
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Oregon consumers before entering into a written agreement with
Universal Communicatione., Inc. to provide those services on
September B._1989.

3? Defendant Tim Wetherald colledted»teea and other
charges up-front from consumers on a number of occasions

without forwarding those fees to Unlversal Communications as

- required by the contract, reflected in Exhibit 11. Defendant

Tim Wetherald knew there were problems regarding the
authorization codes being sent to consumers yet continued to

gell and collect up-front feeg without regazd to whether such

gervices could be provided.

4. Defendant Tim Wetherald's conduct in selling, marketing
and collecting up-front fees from consumers wasrfreQuént and |
not accidental. but intentional. After the contract with
Universal'Communications was abrogated in October 1989,
éefendant Tim Wetherald did not take adequate and reasonable

'stepg’to assure‘that National Telephone Company had the

technical or legal ability to‘provide the services being

marketed and sold by Tim Wetherald.

5. Defendant Tim Wetne;ald coﬁtiﬁued to sell long distance
telephone services and collect money up-front from’conéumers
for long aistange teléphone services at times when Tim
Wetherald 4id not ha#e the pregent ability to provide such-
services.in October, November and Decémber, 1989.

6. Déféndant Tim Wethecald has collected fees fron Oregon
consumers for 10n§ distance telephone sefvices without |

2 - ORDER OF CONTEMET
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delivering gaid services or refunding the money received for
said gervices. This was a violationm of ORS 646.607(2) and the
August 21, 1989 Ptelimin#ry Injunction Order.

7. Defendant Tim Wetherald failed to disclﬁse that the
dialers and redialers being sold to consumers along with long
distance services being marketed were not necessary as a
precondition to using long distance telephone services. Thie
was a violation of ORS 646.608(1)(e) in that defendant failed
to disclose the true benefins and charac;eristics?of sald
equipment. It was also a violation of the August 21, 1989
Preliminary Ihjunctipn Order, | |

B. Defendant Tim Wetherald collected up~fﬁont registration
fees and phone se:iice feeﬁ on a number of occasions. Those |
fees were not fbrwarded to Universal Communications, Inc. The
payment 6f thece .fees was misrepresented to consumers and
violated ORS 646.605(1)(a) and (e). Thig also COnstitutea a
violation of the August 21, 1989 Preliminary Iﬁjunétion Order.

9. Defendant Tim Wetherald collected money up-front for
telephone services and registration costs while promislng to'
deliver those services within a particular time period with the
1ﬁtent not tofdeliVe; tnéﬁ as promised, 1in violation of_ORS‘

646.608(1)(q). Consumers who paid these fees up front were not

told initially that they would be put on a waiting list. This

also constituted a violation of the August 21, 1989 Preliminary

Injunction Ordar.

/7

J
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10. Defendant Tim Wetherald marketed and sold the long
distance telephone gservices of National Telephone Company Long
Distance Divislon at tihea when)that compﬁny had neither the
legal or technical ability to provide those services. Thig was
a violation of ORS 646.608(1)(e) and (t)., and the August'2i.
1989 Preliminary Injunction Order.

11. Defendant Tim Wetherald is the principal of American
Long Distance. American Long Distance has no certificate of
authority or presenﬁ ability to supply the services being

marketed and sold through Tim Wetherald., his assoclates and

~agents. This was a viélation of ORS 646.608(1)(a). (b). (c),

(i). (j) and (k). and the August 21, ‘1985 Preliminary
Injunction Order. |

12. Defendant Tim Wetherald colleacted re-connection fees
from former subscribers to his long distance telephone serviées
while failing to disclose that these charges were not requi:ed
by Uﬁiversal.Communications Inc. in violation of ORS |
646. 3608(1)(a) and (t) and the August 21, 1989 Prellminary
Injunctlon-Order.

13. Plainti:f has prdved beyénd 2 reasonable doubt tnét
defendant Tim Wetherald 1ntentlona11y violated the Prellmlnary
Injunction Ozder of August 21, 1989 as charged in
gubparagraphs (1), (2) and (3) of paragraph 3 of plaihtiff's
motion. The "beyond reasonable doubt® standard has beeﬁ met asg
to these counts. |

177/
4 - ORDER OR CONTEMPT

DEPARTMENT OF JUSTICE
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. 14, As to the general allegation of "count 4" of paragraph
2 3 of the Motion, ;ﬁe allegation is so0 general that the court is
3 pnot willing to find Mr. Wetherald guiltycof.coﬂcempt beyond a

4 reasonable doubt. Therefore, there will be a finding of

5 Non-Guilty as to count 4.

6 15. Each of the allegations standing alone, if proven,

7 would suppor; the imposition of the sanctions set forth under

8 ORS 33.01l0. |

9 is. The Attorney General in bringing aétions under the

10 uUnlawful Trade Practices Act (ORS 646.605 et seq).stands in the
11 sghoes of the people of the State of Oregon. The defendani, Tim
12 Wethetald. by’violating'the August 1989_Preliminary Iojunction
13 prejudiced the righte of the people of the State of Oregon in

14 ¢hig action. Thus.‘the defendant is aubjet; to the sanctions

15 get forth in OBS 3§.020(1) of $300.00 and/or imprisonment for
16 §ix months for each violation. o

17 IT IS HEREBY ORDERED:

18 That defendant Tim Wetherald is in contempt of this court's 
19 August 21, 1989 Order. Defendant having waived hiS'statutory “l
20 right to‘delay seﬁtencing 48 hours. it i{s the order of tnis'
‘21 court that for purposes of this proceeding allegations 1, 2 and
22 3 (counts 1. 2 and 3) mergéd for sentgncinq; The defendant Tim
23 Wetherald will be sentenced to %0 days in jail, the execﬁtion

of which is suspended and the detendént is plédﬁd on two yéarg

25 Bench Probation subject to the conditions announced in open

% court except that the fine will be $300.00 vice $400.00. The

Prge 5 - ORDER OF CONTEMPT . o,

DEPARTMENT OF JUSTICE .
JUSTICZ BULDING
SALEM, OREOON #7310
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fine will be due, in full, on Jupe 1, 13%0. As a condition of
this probation, defendant is required to obey the Preliminary
Injunction Order of August 21, 1989 and the Preliminary

Injunction order of February 20, 1950 in addition to scrupulous

‘ compliance'with the Unlawful Trade Practices Act, ORS 46.5605,

g—t— o '._—. | g} | ‘ » |
g Dated this l«.day of -:> 6:\\f\\ / . 1990.

)«W

Robert L. Kirkman
Acting Circuic Couct,Judge

Submitted by:

Jameg Pruaty
Assistant Attorney General
Department of Justice

100 Justice Building
Salem, OR 937310
Telephone (503) 378-4732

STATE OF QREGON § s
County of Mutinomiah
The faregaing capy has been compared ana

is certihed by me 3s 2 {ult, true and correc:
) copy of the ariginal on file in my olhce and in

my custody.
In Testimany Whereol. | have hereunto sa

my hand an&;ﬁ;ﬁtbe seal ol lt}gg

Court on: R‘[
CIRCUIT COU
Admmwb?m! . /L//)

o P /J/&WW

m

DroJl’v

6 - ORDER OF CONTEMPT \ s
jan/0968v6-11 ,

DEPARTMENT OF JUSTICE
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FILED
CIRCUIT COURT OF OREGON ' e
1 92 ¥ik 26 44 3 59
MULTNOMAH COUNTY e m e pieemimy i
2 | cean UUGIAL
ST AT
; STATE OP OREGON, ex rel DAVE ) SiSTHT
FROHNMAYER, Attorney General ) No. AB907-04289
4 of the State of Oregon, )
)
s Plaintiff, )y
) PRELIMINARY INJUNCTION
6 V. . ) AGAINST TIM WETHERALD
B . ) .
4 TIM WETHERALD; TELANALYSIS, INC., )
an Oregon corporation; ULTRACOM, ) —_ o m e e
g INC.. an Oregon corporation. ; ENTERE! }
Defendants. ) 4 :
9 . | MAR 2 7 1390
This matter came before the court on applicafjion of

10

.. - 5 STER BY LK
2Tt plaintiff for a Temporary Restraining Order and ;n|£L§§¥3gc
2 Show Cause Why Preliminary Injunction Should not Issue. A '

13 hearing was held before the Honorable Robert L. Kirkman,

14 Circuit Court Judge Pro. Tem, on Friday, February 9, Monday.

15 February'Lz. Tuesday, February 13, Friday, February 16 and

j¢ Tuesday, February 20, 1990. After hearing the testimony of 25.

17 witnesses and reviewing 25 exhibits entered into evidence; the

18 court makes the following FINDINGS:

19 1. -Plaintiff is likely’tb prevail in its‘complhint for
io'unlavfu; trade practiceéAagains; defend&nt Tim Wetherald.

2. Defendant Tim Wetherald has collected fees from Oregon
consumers for long distance telephdne services without
delivering said se:vicesvor réfunding‘the money received for

4 6aid services. This was a violation of ORS 646.607(2).

a5 117

a6 117

Page 1 - PRELIMINARY INJUNCTION AGAINST TIM WETHERALD

DEPARTMENT OF JUSTICE
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3. Defendant Tim Nether#ld failed to disclose that the
dialers and redialers béing gold to consumers'alohq with long
distance services being marketed were not necessary as a
précondition ﬁo ﬁsing long distance telephone services. This
was a violation of ORS €46.608(1)(e) 1n that defendant failed
to‘disclose the true benefits and charactezisticg of said
equipment. |

4. Defendant Tim Wetherald collected up—froht registration
and phone service fees.on a number of occésions. Those fees
were not fqrwérded to Universal Communications, Inc. The
payment of these tees‘waa misrepreéented to consumers and
violated ORS 646.608(1)(a) and (e)..

5. Defendant Tim Wethérald coilected money up-front for
telephone gervicesvdndﬁregistration costs while promising to
déli#er those services within a particular time period, with

the intent not to deliver them as promised, in violation of ORS

646.608(1)(q). Consumers who paid these fees up-front were not’

t?ld initially that they would be put on a waiting list.

6. Defendant Tim Wetherald marketed and sold tﬁellong
distance telephone services of National Telephoﬁe Company Long
Disgtance Division at times when that company'had neither the
legal or technical ability to ﬁ:ovide those services, This uaé
a violation of ORS 646.608(1)(e) and (t).

7. Defendant Tim Wetherald is the principal of American

Long Distance. RAmerican Long Distance has no certifiéate of

authority or present ability to.supply the gervices curcently

Page 2 «~ PRELIMINARY INJUNCTION AGAINST TIM WETHERALD

DEPARTMENT DF JUSTICE
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being marketed and sold through Tim Wetherald, his éssociates
- and agents.v This was a violation of ORS 646.608(l)(a). (b),
(c), (1), (i) and (k).

8. - Defendant Tim Wetherald collected,re—connection'fees
from former subscribers to his longv&istance telephone sérvicee
while failing to disclose that these charges were not requiied
by Universal Communications, Inc. This was.a violation of ORS -
646.3608(1) () and (t). '

IT IS HEREBY ORDERED:

1) That defendant Tim Wetherald, his agents, associates or
employees be restrained and enjoined from engaging in the sale

of long distance ;elephoné services;

employeés. including but not limited to American Long Distance,
take no affirmative action toward providing services or
undertaking to sell, solicit or collectlmoney for or market
long distance telephone services, save and except to write to

the 67 consumets already provided' long distance. telephone

services to inform them of this court's order. This letter may

not be used to solicit, sell or market telephone services to

consumers; .

7018

2) That defendant Tim Wetherald. his agents. asgoclates or

3) That defendant Tim Wetherald, his agente, associates or

employeés, including but not limited to American Long Distance,

shall take no action to service existing customers or sell
gervices or eguipment;

17/

Fage 3 - PRELIMINARY. INJUNCTION AGAINST TIM WETHERALD
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4) Tnat defendant Tim Wetherald, hls agents, associates or

‘employees be restrained and enjoined from engaging in trade or

commerce related to the provision, solicitation or marketing of
telecommunications services, except that American Long Distance
may provide telephone services by continuing to allow consumers

who purchased their services before February 5, 1990 to access

american Long Distance U.S. Weet lines and switching equipment,

until and unless the PUC or Eome other appropriate governmenf
agency decides otherwise by enjoiningvsaid service. - In no
event is American Long Distance permitted to provide these
telephone services'after March 31.'1990. This Order does not
confer upon American Long Distance any authority, righi or -

privilege it does not already have;

5) That defendant.Tim Wetherald, his agents, associates or

employees be restrained and enjoined from transferring,
concealing, destroying or removing the books, records,
documents., invoices, or other written materials relating to the

defendants in the above captioned case;

6) That defendant Tim Wetherald. his agents, associates or
employees be restrained and enjoined from transferring,
égendinﬁ, hypothe;ating. cdncealing. éncumhering or removing
the money, stocks, bonds, assets, notes, equipment, funds,
accounte receivables, policlies of insurance, trust agreements,
or other property, real, peréonal or nixed, wherever situated.

belonging to or owned by, in possession-on 6rAclaimed by Tim

26 Wetherald, insofar as such property relates to, arises out of

Pz 4 - PRELIMINARY INJUNCTION AGAINST TIM WETHERALD

DEPARTMENT OF JUSTICE
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j or is derived from the business activities of Tim Wetherald,
5 Bave and except normal and.necessary living expenses and
3 attorney fees. This provision shall not prevent the PUC or
4 other government agency from ordering that Tim Wetherald or
s American Long Distance make refunds to consumers;
6 7) That defendant Tim Wetherald, his agents, asgociates or
7 employees be restrained and enjoined from engaging in the
g false, misleading and decéptive acts or practices set forth in
¢ the armended complaint filed herein. ,
10 Dated this éQEEL‘day of _ . 1990.
12
Robert L. Kirkmano
13 Circuit Court Judge Pro Tem
14 . ,
- Submitted by:
15
James Prunty
16 Assistant Attorney Genaral
Department of Justice
" 17 100 Justice Building AL A
Salem, OR 97310 R ~.;-}‘.:‘v ‘”'.’/;:r Y = Zonaoing copy has been compared snd
18 Telephone (503) 378-4732 PR C 1> 256 07 me 222 L, Live 2nd coreect
‘ . : ;_';'7 : - ¥ tianal on hilgn my allice and n
-19 - C e -n; Whareol. | have hereunto sal
. - s r - ting and aftized the seul of the
oo ot Y
20 cy F g Fa an \ LQ\ C‘\O
NIRRT el 1 CULRT
21 e '..\. ;;ﬂ Al M
o i C- e < Maalralor
’h‘nwvﬁ“'w \’gyxg e F\\&-&\/y\é(N
2 - Deouty
23 .
24
25
;26
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CIRCUIT. COURT OF OREGON

MULTNOMAH COUNTY

STATE OF OREGON, eX rel DAVE )
FROHNMAYER, Attorney General ) No. AB907-04289
of the State of Oregon, ) :
) SECOND AMENDED COMPLRINT
Plaintiff, ) :
) (UNLAWFUL TRADE
V. ) PRACTICES, INJUNCTION,
) CIVIL PENALTIES AND
“TIM WETHERALD:; TELANALYSIS, INC., -) RESTITUTION)
an Oregon corporation; ULTRACOM, ) :
INC., an Oregon corporation. )
, ; ]
Defendants. )

FIRST CLAIM FOR RELIEF -
1.

Plaintiff, the State of Oregon, 18 represented in this

"suit through the duly elected Attorney General for the state of

Oregon, Dave Frohnmayer, who suesg in his 6fficial ﬁapaéitf
pursuant to ORS 646.632. '
B 2. /

During ali times relevant herein, defendants have been
engaged in the sale of telecommuﬁications services, including
specifically, the sale of long distance telephone services to
Oregon colhEUMErs.

. ..
The defendants have not been served with a notice of

alleged unlawful trade practices and the relief to be sought

pursuant to the exception provisions of ORS 646.632(6).

11/

/177
1 - SECOND AMENDED COMPLAINT
DEPARTMENT OF JUSTICE
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4,

: In the course of marketing and selling long dlstance
services, defendants have v1olated ORS 646.607(2) by failing Lo
deliver promised long distance services and failing to return
to consumers money received for undelivered sg:vices.

. 5.

Defendants' conduct was wilful inktnat they knew or should
have known that it would be impossible to deliver the 1on&
distance services pzomised to consumers based on theilr limited
lease of."acceés lines" from US West or US Eell.

| 6.

The defendants shduld be permanently rest:#ined from
engaglng in the sale of long distance services within the State
of Oregon. |

7.

The defendants should be o:dered to pay a civil penalty 1n

the sum of $25 000 per violatlon of ORS 646. 607(2)
8.

The defendants should be ordered to‘pay ;b.tne bregon
Department of Justice its reasonable attorney's fees, costs of
investigatibn. and costs of.this lawsuit pursuant to ORS
646.632(8B).

‘ 9.

_Tﬁe courtlshould order defendants WETHEBALﬁ and ULTRACOM
to pay restitution to injured consumers pursuant to OH5‘6§6.636,
7 |

2 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BUILDING

BALEM, OREGON ¢7310
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SECOND CLAIM FOR RELIEF
10.

Plaintiff ﬁealleges paragraphs 1-3 of the First Claim for

Relief of this complaint.

11.

Defendants have violated ORS 646.608(1)(i) by advertising

Qoo

long distance telephohe services with the intent not to provide

them as advertised.
12.

Defendants have violated ORS 646.608(Ll)(i) by advertiging

long distance telephone services with the intent not to supply

reasonably expected public demand.and without disclosing
quantity limitations.
13.

Defendants acted wilfully in the above violationse within

the meaning of ORS 646.642.
| 14,

Tﬁe @laintiff’is entitled to a pérmanent injunction‘
:estfaining and enjoining thé defendants from engaging in any
aspect of the trade or commerce relating to the sale of long
distance telephone services.

-15, =

Plaintiff is entitled to recover, on behalf of the state,

'a civil penalty to be set by the court in the amount not to

exceed $25,000 per defendant per violation.

/77
3 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BUILDING =
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646.636.

16.

Plaintiff is entitled té colleﬁt its’reason;blevattorney's,
fees and costs of investigation in this lawsuit pursuant to ORS
646.632(8). |

17.
The court should order defendants WETHERALD.and ULTRACOM

to make restitution to injured consumers pursuant to ORS

' THIRD CLAIM FOR EELIEF

18.-

Plaintiff realleges paragraphs 1-3 of the First Claim for

Relief of the complaint.
| 19.

‘Defendants have violated ORS 646.608(e) by falsely
representing that defendants' long distance telephbne serviééé
had benefits or qualities‘they ﬁid not have, in that
subgcribers to these services were unable to make use of these
long distance services a large part of the'cime. |

Defehdants‘violated ORS 646.608(g) by falsely';epresenting
or implying to consumers that the long'distance telephone
services sold. conformed to the industry standard in that they
would be available to coﬁsﬁmezs most of the time.

| 21.
‘The actions of defendants above were wilful within the

meaning of ORS 646.642.

4 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BUILDING
SALEM. CAEGON 97310
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22,

The plaintiff ig entitled to permanent injunc;idn.

'rest:aining and enjolning defendants from engaging in any

aspect of the trade -or commerce relating to the sale of long
distance telephone services, '
| 23.
'Plain;iff is entitled to recover, on behalf éf the étaté,
a civil pénalfy to be set by the court in the amount not
exgeeding $25,000 ﬁer defendant pet violation.

24. : B L .

Plaintiff is entitled to collect itsg reasonable attorney a

‘fees and costs of 1nvest1gatlon in this lawsuit puzsuant to ORS

646.632(8).
25.

The court should order defendants WETHERALD and ULTRACOM

' to make restitution to injured consumers pursuant To ORS

646.636.
FOURTH CLAIM‘FOR RELIEF—
| 7 26.
Piainﬁiff realleges paragrabps.l - 3 of the Firat‘claim‘
for Relief of the complaint.
| 27.
‘Defendants violated ORS 646f608(l)(r) in the‘coutse of
their occupations by organi;ing. inducing or attempting ﬁo
induce membership in a pyramid club, as.that term is defined in

ORS 646.609.
5 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUSTICE BUILDING
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28.
Deféndants induced and attempted to induce membezships in
a pyramid club in the following manner:
a) By charging sales people $50 to purchase a v junior
aggociate statug”; |

b) By allowing junior associates to advance to

- "agsociates" only by sponsoring one new junior associate;

c) By allowing associétes-to ;dvande to "genior
associate" only b? méking 25 salesf
—.4d)_By only ailowing p:ohocion to "executive aasoéiate" t&
those‘making 50 sales;
e) ‘By aiiqwing executive associates to become "pa:tﬁers"
only after making 100 sales; |
£) By allowing partners to become "executive partners®
only aftér théy personally sponsor an assoc;até who becomers 2 .
partner; | |

g) By making;only senior partners eligible for “break

"away bonuses"™ which entitle them to commissions on the sales of

each partnership‘grqupj and
h) Byktying each level of pqomotion to commengurately
higher commiséions and hourly wages. |
29.
Defendanﬁs haQe induced participation in a pyramid club by
representing to associates that the $50 initiation fee 18 an
investmen;'that will be earned back. |

/77
6 - SECOND AMENDED COMPLAINT

DEPARTMENT OF JUSTICE
JUGTICE BUILDING
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1 | _ 30.
2' Without the renewed source of new junior associates paying
3 $50 initiation fees, the scheme will not fﬁnction as promised.'A
4 There is no real increase in sales profits to support the
5 increase in commissions comprehénded by this scheme..
6 - 31,
7 | The actions of defendants described above were wilful
8 within the meaning of ORS 646.642.
9 - | . 3z.
10, - The plaintiff ie entitled to & permanent injunction
11 restraining and enjoining the defendants from engaging in any.
12 trade or commerce relating‘to multi-level invéa;ment schemeg or
13 pyzamid clubs.
.14 ' ' 33.
15 . Plainﬁiff is entitled to Lecovér. on behalf of theVSEate,
16 g civi; penalty to be set by the court, imn the amount not
17 exceeding $25,600 per violation per defendant. '
18 . [ 34. .-
19 Plaintiff is entitled to collect its reasonable attorney's
20 fees.and costs of inve;tigation iq this lawguit pursuant to ORS
21 646.632(8). |
22 ‘ s,
23 The court should order defendants WETHERALD and ULTRACOM
2% to make restitution to injuged congumers pursuant to ORS
23 646.663.
26 777
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FIFTH CLAIM FOR,RELIEF
3s. .

Plaintiff realleges paragraphs 1 - 3 of the First Claim for

Relief of the complaint. .
37.

Defendants have violated ORS 646.608(1)(b), 646.608(1)(e) and
646.603(2) by causing a likelihood‘of,confusion concerning the
souice, atfiliation and existence of long distance gervices by
marketing and ﬁaking money from consumers for long distance
services while representing to consumers that éaid gervices would
be'provided by companies before .contracts were entered into. ané

before said companies were obligated or able to deliver such

services.

' 38.

Defendaﬁts' conduct éas wilful, as defined within ORS 646.642
in that they deliberately faiied to diéélose to consumers that the
long distance'provider was under no obligation to provide service,
and they knowing1y¢colleccéd money ahead of time for said services.

. | 39. ‘

The defendants should be perqanentl? restrained from engaging
in the sale or marketing of long'diSEance'telephqne services
within the State of Oregon.

40.

T&e defendants should be ordered to paf'a civil penalty in
the sum of $25,000 per violation of GRS 646.608(1)(b) and
646.608(1) (e). |
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‘ 41,

The defendants should be ordered to pay to thg Oregon -
Department of Justice its feasonable attorney's fees, costs of
investigation, and costs of this lawsuit pursuant to ORS
646.632(8).

42.

The court should order defendant Wetherald to refund all
monies colléCted'from consumers pursuant to ORS 646.636. |
SIXTHACLAIM FOR RﬁLIEF

| ——.. 43.

Plaintiff realleges paragraphs 1 - 3 of the First Claim

for Relief of this complaint. ‘ |
44,

Defendad;s committed an unlawful trade practicé as
provided in ORS 646.608(1)(s) when they made misrepresentations
to éonsumers‘that up-front payméntq for long distgnce telephone
serviéés ware required at a time whén defendants' only role was
to market the,sérvice and defendants hadbno-éuthority from the
long distance pfovider to collect fees.

45..

Defendants further violated ORS 646.605(1)(5) and
646.608(2) by_failinglto disclose To consumers that equipnent
sdld as part of the services ﬁarketed by defendants was
unnecessary, optional and nqt':equired»for access Lo lobq
distance telephone services being sold.

177
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46.

Defendants acted wilfully in the above violations within

the meaning of ORS £46.642.

47 .
The plaintiff is entitled to a permanent injunction
restraining and gnjoining the defendants from engaging in any

aspect of the trade or commerce relating to the sale or

-marketing of long distance telephone services.

48.

‘Plaintiff is entitled to recover a civil penalty in the
amount of $25,000 per violation of ORS 646.608(Ll)(s) and
646.608(25.

49.

Plaintiff is entitled to collect ite reasonable attorneyis .
fees and costs of investiga:ion in this lawsuit phcsuant ta ORS
646.632(8). | -

50.

The court should order defendant WETHERALD to make

resiitution to injured consumers pursuant to ORS 645.636.
SEVENTH CLAIM FOR RELIEF = v
51.

Plaintiff realleges paragraphs 1 - 3 of the First Claim

for Relief of the complaint, '
52,

Defendants engaged in common law fraud when they

intentionally collected up-front'ipng distance éharges from

10 - SECOND AMENDED COMBLAINT
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consumers with knowledge that they had no autherity or
justification to do so. and intentionally kept the money.for.
their own benefit without p:oviding‘promised gsevices ta
consumers. |

53.

Defendants committed common law fraud when they made

misrepresentations to consumers that up-front payments for long

distance telephone services were required at a time when
deféndants' only tole was tojma:ket.the service and defendants
had no apthority from the long distance provide: to ¢collect
fees.

sS4,

Defendanté'further comnmitted common law fraud by seélling

‘equipment to consumers While representing that it was requiread,

and failing to disclose that the equipment, sold asg part of the

—

services marketed by defendants, Was unnecessary, optional and

not required for access to the long distance telephone services

being sold.

55.

Defendants committed common law fraud when they collected
registration and connection fees without the know1que'o£
authorization of the long distance service provider. Said fees
benefited defendants only and were wholly misrepregented, |

unearned and unjustified.

v,
11 - SECOND AMENDED COMPLAINT
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—

2 Defendancs' misrepresenta;ions ahd,failucas to discloge

3 materialyfaéts described ab&ve in pazagraph§'53 throughlss wvere
4 made with the intention of deceiving consumers into puﬁchasing'
5 goods and serﬁices that were unnecessary, unavailable, or

6 materially different than defendanté' :epreséntationé of their
7 quality or quantity. These representations were made by

‘8  defendants with ﬁhe intention that consumers would rely on them,
9 ‘ 57.

10 Consumers relied on tﬁe talse representations by__

11 defendants.described above in paragraphs 52'throdgh 55 by

12 paying money to defendants for goods and services thag-weze pot
13 received. | |
14 ' | - 58.

15 Plaintiff seeks an order directing defendant WETHERALD to
16 pay restitution to all pérsons injured by defendant's

17 fraudulent behavior. - |

18 59.

19 ”' . The plaintiff is entitled to a permanent injunction

2d festraining and énjoining the defgndants from engaging in any
21 aspect of the trade or commerce relating to the sale or .

22 marketing of long distance telephone services.

pe) | | T

24 Plaintiff is entitled to collect its reasonable attorney's
25 fees and costs of investigation in thié lawsuit pursuant to ORS
%6 646.632(8).
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- 1 . EIGHTH CLAIM vFOR RELIEF
B ' 61. |
3 "Plaintiff :aalléges éanagraéhé 1 ~ 3 of the First Claim
4 for Relief of the complaint.
5 : 62.
6 * Defendants promised consumers that they could deliver long

7 distancé telephone servicesAto consumers within a specified

8 vperiod of time with the intention of not delivering them as-

9 promised in violation of ORS 646,508(1)(q);whén they told

10 consumers that services wsuld begin within ten to fourteen days

11 ‘of payment.

12 ’ | 53.'

13 Defendants acted wi1fu1ly in the above violatioﬁs within
.14 the meaning of ORS 646.642.

15 64.

16 The plainﬁiff 1s entitled to a permanent injunctiﬁn

17 restraining and enjoining the defendants from engaging in any

I8 aspect of the trade or commerce relafzng td-the gale or

19 matketing of long'aistance télephoneyaervices.

20 o 65.

21 ‘ Plaintiff is entitled to recové; a civil penalty in the

22 amount of $25,000 per violation of ORS 646.608(1)(s8) and

23 646.608(2).

% /147

25 /)

26 /7
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66,

Plaintiff is entitled to collect its reasonable attorney's
fees and costs of_invescigation in this lawsuit pursuant to ORS
646.632(8). .

67.

The court should order defendant WETHERALD to make

restitution to injured consumers pursuant to ORS 646.636.

NINTH CLAIM FOR RELIEF
68,

Plaintiff realleges paragraphs_l - 3 of thé First Clain

faor Relief of the compiaint. | '
63.

Deﬂen@ants. in the course of marketing long distance
telephone services, have misrepresented to consumers that the .
litiqation with the Department of Justice has been resolved in
their favor, in violatidn of ORS 646.608(1)(g) which fo:biés
false representations relating’to the standard; qrality or
grade of services being sold.

70.

The plaintiff .is entitled to & permanent injunction

restraining and enjoining the defendants fron engaging in any

aspect of the trade or commerce relating to the sale or

‘marketing of long distance telephone services.

/77
/77
{//
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71.

Plaintiff is entitled to recover a civil penalt} in the

amount of $25,000 per violation of ORS 646.608(1)(s) and

646.608(2).

Plaintiff
fees and COBtS

646.632(8).

The court

restitution to

of

72.

entitled to collect its reasonable attorney's

inpvestigation in this lawsuit pursuant to ORS.

73,

should order defendant WETHERALD to make

injured consumers pursuant to ORS 646.636.

Regpectfully subnitted,
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